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PREFACE 


Since the publication of the last edition of this Handbook of 
Criminal Law, a number of amendments have been brought about 
by the Government of India (Adaptation of Indian Laws) Order, 
1937 and Criminal Procedure and other Amendment Acts* These 
necessitate the publication of a Revised Edition of the Handbook* 
This edition has been brought up-to-date with amendments and 
latest and leading case-law as on July 194G. 

An innovation in this Edition which, it is hoped, wd 1 be of 
immense use to the Practitioners, is the incorporation of the 
Criminal Rules of Practice that have been made by the High Court, 
brought up-to-date. 

This publication lays no claim to originality. It is a simple 
attempt to present the three Major Enactments, viz., The Indian 
Penal Code, The Indian Evidence Act and The Code of Criminal 
Procedure in a handy volume. It is designed to serve as a reliable 
deBk-book of cvery-day reference and the arrangement of matter and 
selection of type have been made only with that object in view. 

The Editor is grateful to the High Court of Judicature at 
Madras for permission to incorporate in this publication extracts 
from the Criminal Rules of Practice and Orders. 

The Editor expresses his deep gratitude and thanks to His 
Lordship the Chief Justice for having permitted His Lordship's 
name to be associated with this publication. 

The Editor's thanks are duo to Messrs. Vcpa. P. Sarathy and 
P. Subramaniam for their help in bringing out this Edition and to 
Messrs. V. S. N. Chari <fc Co. for their caie and expedition in seeing 
this book through the Press especially at a time of scarcity of paper, 
and of printing materials. 

Bak Association 
High Count, Madbas 

1st July , 1946 
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THE 

INDIAN PENAL CODE 

(ACT No. XLV OF 1860 1) 


CHAPTER I. 


InTRODI ('TK)N. 


WHEREAS it ib expedient to provide a gen f \\ Pena! 
Code for British India , It is enacted as follows.— 


Title and extent 1 . This Act. shall be called the Indian Penal ( ode, and 

Code 1 *™ 11011 ° f tl,U shall take effect/ 2 thmughoiit 'lMntit.li India]. 

2. Even person shall be liable to punishment undei this (‘ode and not 
Punishment of otherwise for eveiy act or omission contrary to the 

offences committed provisions thereof, of Winch he shall be guilty within 
within British A ri , , . , , . 

India 3 [1 Intisli India |. 


3 . Any person liable, b\ any ^[Indian Law|, to be tried for an offence 
Punishment ot committed beyond '‘[1 British JudiaJ shall bt dealt with 
offences committed according to the provisions of this Code for any act com- 
b^U Nv’may 1 be* tried Inittec * beyond 3[JinLish Tndia] in the same manner as if 
within, ay British such act had been committed within 3f British India). 

India. 


Extension of ( ’ode 
to extra-territorial 
offences. 


4 . The provisions of this Code apply also to any 
offence committed by — 


(1) any Native Indian subject of Her Majesty in any place without, 
and beyond British India ; 

(2) any other British subject within the territories of any Native 
Prince or Chief in India ; 

(3) any servant of the Queen, whether a British subject or not, within 
the territories of any Native Prince or Chief in India ; 

6[(4) any person on any ship or aircraft registered in British India 
wherever it may be.] 


1. The Indian Penal Code has been declared in force, in the Chittagong Hill-tracts, in the 

Sonthal Parganas, in the Angul District, in the Khondmals District, in British Baluchistan, in 
Panth Piploda, in the following Scheduled Districts, namely. United Provinces Tarai Districts and 
the Districts of Ha/aribagh, Loliardaga (now called the Ranchi District,) and Manbhum and 
Fargana Dhalbum and the Kolhau in the District of Singbhum. It has been oxtended to the 
Lushan Hills and to Berar. . 

2. The wordb and figures " on and from the first day of May, 1SG1," were repealed by the 
Amending Act, 1891 (12 of 1891). 

8. These words were substituted b\ the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

S. 2. — Code intended to he complete in itself. Matter outside cannot l» invoked to add 
to it, 49 M. 725 (F.B.). 

4. Thi'so words were substituted for the words “law passed bv the Governor General of India 
in Council " by the Government of India (Adaptation of Indian Laws) Order, 1937, 

5. These wordB were substituted for the words " the limits of the said territories," ibid. 

6. This clause was insorted by S. 2 of the Offences on Ships and Aircraft Act, 1940 (4 of 1940). 
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INDIAN TENAL CODE 


[Sb. 5—9 


F rplaiiation . — In this section the word “ offrnce ” includes evevy act 
commuted outside British India which, if committed in British India, would 
be punishable under this Code. 

Illustrations • 

ia) A, a coolie, who ia a Native Indian subject, commits a murder in Uganda. He can bo 
tried and convicted of murder in any place in British India in which he may he found. 

(b) 35, a European British subject, commits a murder in Kashmir. He can ho tried and convic- 
ted of murder in any place in British India in which he may he found. 

(c) <’«, a foreigner who is in the service of the Punjab Government, commits a murder in 
Jhind. lie can lie tried and convicted of murder at an\ place in British India in which he may 
he found. 

(d) 1>, a British subject living in Indore, instigates E to commit a murder in Bomhav. P is 
guilty ol abetting murder. 

5 - Nothing in this Ac*b is intended to repeal, vary, suspend, or affect 
any of the provisions of the Statute 3 and 4 William IV, 
Certain laws not Chapter S5, or of any Act of Parliament passed after that 
io be affected by Statute in anywise affecting the Hast India Company or 
this Act. 1 [British India | or the inhabitants thereof; or any of the 

provisions of any Act for punishing mutiny and desertion 
of officers ^[soldiers, ^sailors] or airmen] in the service of Her Majesty or of 
any special or local law. 


CII AFTER II 

CrKNKBAIi EXPLANATIONS. 

6. Throughout this Code every definition of an offence, every penal 
provision and every illustration of every suc*h definition or 
Definitions iu the penal provision, shall be understood subject to the 
itood ^suiTcT^to I'xcpptdonH contained in the chapter entitled “ General 
exceptions. Exceptions, % * though those exceptions are not repeated in 

such definition, penal provision or illustration. 

Illustrations. 

(a) The sections m thir. (lode, which contain definitions of offences, do not express that a 
child uuder seven v ears of age cannot commit such offences ; but the definitions are to l»o under- 
stood subject to the general exception which provides that nothing shall be an offence which is 
done b> a child under seven years of age. 

(/j) a police-officer, without warrant, apprehend 'A who has committed murder. Here A 
is not guil tv of the offence of wrongful conlinemeut ; for he was bound hv law to apprehend Z, 
and thirefore, the ease falls within tho general exception which provides that nothing is an 
offence which is done by a person who is hound by lavs to do it.” 

7 , Every expression which is explained in any part 
of this Code, is used in every part ot this Code in confor- 
mity with the explanation. 

8. The pronoun “ he ” and its derivatives are used of 
any person, whether male or female. 

9. Unless the contrary appears from the context, words importing 
tlie singular number include the plural number, and words 

Isamw ’ r ‘ importing the plural number include the singular number. 

1. Th< sc word*, were substituted for the words " the said territories " by the Government of 
India (Adaptation of Indian I jaws) Order 1937. 

These words were substituted for the words " and soldiers" by S. 2 and First Schedule fo 
the Repealing and Amending Act, 1927 (10 of 1927). 

3. This word was inserted by S. 2 and Schedule of the Amending Act, 1934 (35 of 1934). 


Sense of expres- 
sion once explained, 

Gender. 



8s. 10—19] 


JUDGE 


3 


“'Man, ” 
14 Woman M 


"Person"’ 


" Public " 


11 <^uoen ” 


10. The word “ man ” denotes a male human being 
of any age : the word 44 woman ” denotes a female human 
being of any age. 

11. The word “person” includes any Company or 
Association, or -bod} of persons, whether incorporated or 
not. 

12 The woid “ public includes my class of the 
public or any community. 

13. The word 4 ‘ Queen ’ denotes the Sovereign for the 
time luinu of the Tmted Kingdom of Great Britain and 
Ireliml. 


14. The words “sonant, of the Queen” denote all officer* »r servant- 
i '.out inued, appointed or employed in India by or under the 
"Servant ot the authority of ‘[the Government o! India Act. 193 or hy or 
‘ u ni * under the autliouU of anv Govnimunt in British India or 

of the Crown Represintat^c]. 

13. [Definition <,/ ’‘British India ”. 1 Repealed by the Government of 
India (Adaptation of Indian Lues) O rdti , IM*. 


16. [Definition <>J “ Goi'ernment if Tndta’\] Repealed by the Govern- 
ment of India (Adaptation of Indian Lairs' Older, JOdi . 

17. The word “Government” iloi >t<s the person or persons authorized 

bv law to administer executive Government in anv part of 
"Government." j> ritjis ) l I ntllll . 


18. [Definition of “Presidency”.] Repealed by the Government of 
India (Adaptation of Indian Laics) Order , 1 03?. 

14 19 The word “Judge” denotes not only every person 

u<Kt * who is oflieially designated as a Judge, but aiso every person 

who is empowered hy law to give, in tiny legal proceeding, civil or 
criminal, a definitive judgment, or a judgment winch, if not appealed against, 
would he definitive, or a judgment which, if confirmed by some other autho- 
rity, would be definitive, or 

who is one of a body of persons, which body of persons is empowered 
by law to give such a judgment. 


nhistrahovs. 

(a) A Collector exercising jurisdiction in a suit under A^t X of 1859, is a Judge. 

(i») A Magistrate c\<r<is.ing jurisdiction in respect of a charge on which he has power to 
sentence to fine or imprisonment with or without appeal, is a Judge. 

(r) A member of a pun chav at which has power, under 1 Regulation VII, 1816, of the Madras 
Code, to try and determine suits, is a Judges 

( d ) A Magistrate exercising jurisdiction in respect of a charge on which he has power only 
to commit for trial to another Court, is not a Judge. 


1. These words were substituted by the Government of India (Adaptation of Indian Laws) 
Order. 1937. 

S. 19. — An election officer, in a Judge when he removes names from electoral roll, 1937 
M.W.N. 'Cr. 16. Legal proceeding is one regulated or prescribed by law in which a judicial 
decision may or must be given, A.I.B. 1929 Mad. 175. 
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INDIAN PENAL CODE 


[Ss. 20—21 


20. The words ‘'Court of Justice" denote a Judge 
“Court oi justice”, who is empowered by law to act judicially alone, or a body 

of Judges which iR empowered by law to act judicially as a 
body, when such Judge or body of Judges is acting judicially. 

Illustration 

A Panchavat acting under 1 Regulation VII, 1816, of the Madras Code, having power to try 
And determine suits, is a Court of Justice. 

21. The words “public servant” denote a person 
"Public servant". falling under any of the descriptions hereinafter following, 

namely: — 

First . — every covenanted servant of the Queen ; 

Second . — Every Commissioned Officer in the Military, a [Naval or Air] 
Forces of the Queen while serving under 1 2 3 [any Government in British India 
or the Crown Representative]; 

Third : — Every Judge ; 

Fourth . — Every Officer of a Court of Justice whose duty it is, as such 
officer, to investigate or report on any matter of law or fact, or to make, 
authenticate, or keep any document, or to t ike charge or dispose of any 
property, or to execute any judicial process, or to administer any oath, or to 
interpret, or to preserve order in the Court ; and every person specially 
authorized by a Court of Justice to perform any of such duties ; 

Fifth. — Every juryman, assessor, or member of a panchayat assisting a 
Court of Justice or public servant ; 

Sixth. — Every arbitrator or other person to whom any cause or matter 
has been referred for decision or report by any Court of Justice, or by any 
-other competent public authority ; 

Sercnth. — Every person who holds any office by virtue of which he is 
empowered to place or keep any person m confinement ; 

Eighth.— Eveiy officer of 4 [the Crown] whose duty it is, as such officer, 
to prevent offences, t.o give imfonnation of offences, to bring offenders to 
justice, or to protect the public health, safety or convenience; 

Ninth. — Every officer whose duty it is, as such officer, to take, receive, 
keep or expend any property on behalf of 4 [the Crown], or to make any 
survey, assessment or contract on behalf of 4 [the Crown], or to execute any 
revenue-process, or to investigate, or to report, on any matter affecting the 
pecuniary interests of 4 [thc Crown] or to make, authenticate or keep any 
document relating to the pecuniary interests of 4 [the Crown], or to prevent 
the infraction of any law for the protection of the pecuniary interests 
of 4 [the Crown], and every officer in the service or pay of 4 [the Crown] or 
remunerated by fees or commission for the performance of any public dpty. 


1. Madras Regulation 7 of 1816 has be?n repealed by the Madras Civil Courts Act, 1873 
(3 of 1873). 

2. Those words \\» re substituted for the words "or Naval" by S. 2 and First Schedule of the" 
Repealing and Amending Ait, 1927 (10 of 1927). 

3. These words were substituted for the words "the Government of India or any Government** 
by the Government of India (Adaptation of Indian Laws) Order, 1937. 

4. These words were substituted for the word " Government " by the Government of India 
{Adaptation of Indian Laws) Order, 1937. 




flg. 22—24] 


DISHONESTLY 


6 


Tenth,— EJvery officer whose duty it is, as such officer, to take, receive, 
keep or expehd any property, to make any survey or assessment or to levy 
any rate or tax for any secular common purpose of any village, town or 
district, or to make, authenticate or keep any document for the ascertaining 
of the rights of the people of any village, town or district ; 

^Eleventh . — Every person who holds any office in virtue of which he is 
empowered to prepare, publish, maintain or revise an electoral roll or to 
conduct an election or part of an election.] 

Illustration . 

A Municipal Commissioner is a public servant. 

Explanation, 1 . — Persons tailing under any t>f the above descriptions 
are public servants, whether appointed by the Government or not. 

Explanation, 2, Wherever the words “ public servant " occur, they 
shall be understood of every' person who iR m actual possession of the 
situation of a public servant, whatever legal defect there may be in his right 
to hold that situation. 

a [ Explanation . *7. — The woid “election" denotes an election for the 

purpose or selecting members of any legislative, municipal or other public 
authority, of whatever eharactei , the method of selection to which is by, or 
under, any law prescribed as by election.] 

22. The words “ moveable property “ are intended to include corporeal 
property of every description, except land and things 
attached to the earth <*r permanently fastened to anything 
which is attached to the earth. 

23. “Wrongful gam" is gain by unlawful means 
of property to which the person gaming is not legally 
entitled. 

“Wrongful 1 o8& ** is the loss by unlawful means of 
property to which the person losing it is legally entitled. 

said to gam wrongfully when such person retains wrong- 
fully, as well as when such person acquires wrongfully. 
A person is said to lose wrongfully when such person is 
wiongfullv kept out of any property, as well as when such 
person is wrongfully deprived of property. 

24. Whoever does anything with the intention of 
causing wrongful gam to one person or wrongful loss to 
another person, is said to do that thing “ dishonestly ." 

1. This entry was inserted by S. 2 of the Indian Elei tions Offences and Inquiries Act, 1920 
<89 of 1920). 

2. This Explanation was added, ibid, 

S. 21. — These arc held to bo "public sonants”. A < hairman of a Union Panchayat Board. 
1916 M.W.N. 381 ; A P.W.l). Laskar, 48 M. 8(57 ; A member of a Taluk Board, 52 M. 446 ; An 
agent of the S.P.G.A. 46 M, 90 ; A Bill Collector of a Union Board, 1986 M.W.N. Cr. 122. A 8.1. 
of Police belonging to the Finger Print Bureau, '19 J.G. 444. A Talayari, 1948 M.W.N. Cr. 392. 
Sales-Offlces of Co-operative Society executing decrees. 1942 M.W.N. 375 (Jr. 79. Those are held 
not to be public servants, A Sanitary Inspector of Panchayat Boards, 1939 M.W.N. Or, 65; 
President of Co-operative Society, 1935 M.W.N. Cr. 241. 

S. 22.—' Earth ’ severed from " the earth ” is moveable property, 27 M. 531. 

S. 23.— S. 425 of the Code. 

S. 24.— Dishonestly, used in the following Sections 209, 246, 247, 378, 383, 403, 404, 405, 411* 
412 416, 420, 421. 422, 423, 424, 461, 462. 464, 471, 474, 477, 496. 


" Moveable pro- 
perty. 

"Wrongful gam." 

" Wrongful loss." 

A person is 

Gaining wrong- 
fully. 

Dosing wrongful!) . 

" Dishonestly. ’ 
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INDIAN PENAL CODE 


[Ss. 25—29* 


28. A person, is said to do a thing "fraudulently" if he 
does that thing with intent to defraud but not 'otherwise. 

26. A person is said to have “ reason to believe ” a 
thing if he has sufficient cause to believe that thing but 
not otherwise. 

27. When property is in the possession of a person’s 
wife, clerk or servant, on account of that person, it is in 
that person’s possession within the meaning of this Code. 

Explanation, — A person employed temporarily or on a particular 
occasion in the capacity of a clerk, or servant, is a clerk or servant within 
the meaning of this section. 

28. A person is said to “ counterfeit ” who causes; one thing to resemble 

another thing, intending by means of that resemblance to 
" Counterfeit." practice deception, or knowing it to be likely that deception 
will thereby be practised. 

^[Explanation 1 . — It is not essential to counterfeiting that the imitation 
should be exact.] • 

*[ Explanation £. — When a person causes one thing to resemble another 
thing, and the resemblance is such that a person might be deceived thereby, 
it shall be presumed, until the contrary is proved, that the person so causing 
the one thing to resemble the other thing intended by means of that resem- 
blance to practise deception or knew it to be likely that deception would 
thereby be practised.] 

29. The word “ document ” denotes any matter expressed or described 
"Document" upon any substance by means of letters, figures or marks, 

or by more than one of those means, intended to be used, or 
which may* be used, as evidence of that matter. 

Explanation 1 . — It is immaterial by what means or upon what substance 
the letters, figures or marks are formed, or whether the evidence is intended' 
for, or may be used in, a Court of Justice, or not. 

Illustrations. 

A writing expressing tho tonns of a contract, which may bo used as evidence of the 
contract, is a document. 

A cheque upon a banker is a document. 

A Power-of-AUornov is a document. 

A map or plan which is intruded to be used or which may lie used as evidence, is a document. 

A writing containing directions or instructions is a document. 

Explanation 2 . — Whatever is expressed by means of letters, figures or 
marks as explained by mercantile or other usage, shall be deemed to be 
expressed by such letters, figures or marks within the meaning of this section, 
although the same may not be actually expressed. 

Illustration. 

A writes his name on the back of a bill of exchange payable to his ordor. The meaning of 
the endorsement, as explained by mercantile usage, is that the bill is to be paid to the holder. 
The endorsement is a document, and must be construed in the same manner as if the words " pay 
to tho holder” or words to that effect had been writton over the signature. 

S. 25. — Fraudulently used in the following sections; 205 to 210, 239, 240, 242, 248, 246, 247, 
260, 251, 252, 253. 261. 262, 268, 264, 265, 266, 415, 421 to 424, 464, 471, 474, 477. 

1. This Explanation was substituted for the original Explanation by a, 9 of the Metal 
Tokens Act, 1889 (1 of 1889). 

S. 29. — See s. 3 of the Indian Evidence Act, 1872 : s. 3 (16) of the General Clauses Aot, 1897. 


M Fraudulently." 


"Season to believe." 


Property in pos- 
sess i on of wife, 
clerk or servant. 




-Sb. 30 — 87] CO-OPERATION BY DOING ONE OF SEVERAL ACTS 7 


30. The words “ valuable security ” denote a document which is, or 
" Valuable secu- purports to be, a document whereby any legal rights is 
rit y-" created, extended, transferred, restricted, extinguished or 

released, or whereby any person acknowledges that he lies under legal 
liability, or has not a certain legal right. 


Illustration, 


A writes his name on the hack of a bill of exchange. As the e flirt of this endorsement is to 
transfer the right to the bill to any person who mav become the lawful holder of it, the endorse* 
meat is a “valuable security". 

"A will.” 31. The words “ a will ” denote any testamentary 

document. 

Words referring 32. In every part of this Code, except where a contrary 

to arts include intention appears from the context, words which refer to 
illegal omissions. ac t s ^one ex t, en d a i K0 to illegal omissions. 


••Act." . 33 The word “ act ” denotes as well a series of acts 

"Omission." as a single act: the word “ omission ” denotes as well a 
series of omissions as a single omission. 


1 [34. When a criminal act is done by several persons, in furtherance 
Acts done by 0 f the common intention of all, each of such persons is 
furtheiaMe^ofcom” ^b\e for that act in the same manner as if it were done by 
mon intention. him alone.] 

33. Whenever an act, which is criminal only by reason of its being 
When Buchan act done with a criminal knowledge or intention, is done by 
is criminal by rea- several persons, each of such persons who joins in the act 
done° f With with such knowledge or intention is liable for the act in 

criminal knowledge the same manner as if the act were done by him alone 
or intention. with that knowledge or intention. 

30. Wherever the causing of a certain effect, or an attempt to cause 
Effect caused that effect, by an act or by an omission, is an offence, it is 
partly by act and to be understood that the causing of that effect partly by 
partly by omission. an ac ^ an( j p art iy by an omission is the same offence. 

Illustration. 


A intentionally causes 7/s death, partly by illegally omitting to give Z food, and partly by 
boating Z. A has committed murder. 

37. When an offence is committed by means of several 
doingonc oV MvorS acts > whoever intentionally co-operates in the commission of 
acts constituting an that offence by doing any one of those acts, either singly or 
oflenoe * jointly with any other person, commits that offence. 

Illustrations. 


(a) A and B agree to murder Z by severally and at di fforent times giving him small doses 
of poison. A and B administer the poison according to the agreement with intent to murder 
Z. Z dies from the effects of the several doses of poison so administered to him. Here A and B 
intentionally co-operate in the commission of murdor and as each of them does an act by which 
the death is caused, the} are both guilty of the offence though their acts are separate. 


1. This Beotion was substituted for the original section by s. 1 of the Indian Penal Code 
Amendment Act, 1870 (27 of 1870/ . 

S. 34. — Explained : 52 Cal. 197 (P. C.) Common Intention implies a pre-arranged plan, 1945 
M.W.N. Cr, 70 (P. C.)» Section applies only to those who participate in the offences, 1936 M.W.N. 
Or. 25, Real Test of common intention, 1923 M.W.N. 101. Di^inct individual act, must be 
proved, 1922 M.W.N. 800. Common object and common intention distinguished, 1925 M.W-N. 26 
(P.C.) Common intention alone sufficient, 1929 M.W.N. 181. Distinction between S. 114 and 
£.34; HR. 854. 
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INDIAN PENAL CODE. 


TS-.-J 


[Ss. 38-49- 


(b) A and B ate joint jailor#, and an such, have the charge of Z, a prisoner, alternately for 
tlx hours at a time. A and B. intending Ao cause Z’b death, knowingly co-operate m causing 
that effect by illegally omitting, each during the timo of his attendance, to furnish Z with 
food supplied to them for that purpose. Z dies ot hunger. Both Aland B are guilty of the murder 
of Z. 


(c) A, a jailor, has the charge of Z, a prisoner. A intending to cause 7 / s death, illegally 
omits to supply Z with food ; in conscquenco of which Z is much reduced m strength, but the 
starvation is not sufficient to cause his death. A is dismissed from his office, and B succeeds him. 
B, without collusion or co-operation with A, illegally omits to supply Z with food, knowing 
that he is likely thereby to cause Z's death. Z dies of hunger. B is guilty of murder, but, as A 
did not co-operate with B, A is guilty only of an attempt to commit murder. 


Persons concern- 
ed in criminal act 
mav be guilty of 
different offences. 


38 . Where several persons are engaged or concerned 
in the commission of a criminal act, they may be guilty of 
different offences by means of that act. 


Illustratxon . 

A attacks Z under such circumstances of grave provocation that his killing of Z would be 
only culpable homicide not amounting to murder. B having ill-will towards Z and intending to- 
kill him, and not having been subject to the provocation, assists Ain killing/. Here, though 
A and B are both engaged in causing Z’a death. B is guilty of murder, and. A is guilty only of 
culpable homicide. 

39. A person is said to cause an effect 41 voluntarily ” when he causes it 
by means whereby he intended to cause it, or by means 
“Voluntarily". which, at the time of employing those means, he knew 
or had reason to believe to be likeiy to cause it. 


Illustration . 

A sets fire, by night, to an inhabited house in a large town, for tho purposo of facilitating 
robbery and thus causes the death of a person. Here, inav not have intended to cause death, 
and may even be sorry that death has lieen caused bv his act ; >ct, If he knew that he was likely 
to cause death, he has caused death voluntnrilv . 


1 [ 40 . Except in the ^[chapters] and sections mentioned in clauses 2 and 
„ 3 of this section, the word 14 offence ” denotes a thing made 

0 nco * punishable by this Code. 

In Chapter IY, 3[Chapter VA] and in the following sections, namely, 
sections 464, 465, 466, 467, 471, 109, 110, 112, 114, 115, 116, 117, 187, 194, 
195,203,211,213,214,221,222,223, 224, 225, 327, 328, 329, 330, 331, 
347, 348, 388, 389 and 445, the word “ offence ” denotes a thing punishable 
under this Code, or under any special or local law as hereinafter defined. 

And in sections 141,176,177,201, 202, 212, 216, and 441 the word 
“offence* 1 has the same meaning when the thing punishable under the- 
special or local law is punishable under such law with imprisonment for a 
term of six months or upwards, whether with or without fine.] 

41 . A 44 special law ” is a law applicable to a particular 

“Special law." &ubject . 


" Local law." 


42. A 44 local law ’* is a law applicable only to a 
particular part of British India. 


1. This section was substituted for the original S. 40 by S. 2 of the Indian Penal Code 
Amendment Act. 1870 (27 of 1870). 

2. This word was substituted for the word " Chapter “ by 8. 2 and Schodulo 1 of the 
Repealing and Amending Aet, 1930 (8 of 1930). 

3. This word, figure and letter were inserted by S. 2 of the Indian Criminal Law Amend- 
ment Act. 1913 (8 of 1913). 

4 . The figures C4, OB, 60 and 71 were inserted bv S. 1 of the Indian Penal Code Amendment 
Act, 188J (8 of 1882), and the figures 67 by S. 21 ’ (1) of the Indian Criminal Law Amendment 
Act. 1886 (10 of 1880). 



» PUNISHMENTS 


Ss. 43—531 




4$ The word “ illegal ” is applicable to everything which is an offence 
** illegal," or which is prohibited by law, or which furnishes ground 

"Legally bound ^ or a CIV1 ^ ac ti° n I and a person is said to be “ legally bound 
*o do.” to do” whatever it is illegal in him to omit. 

44. The word “ injury ” denotes any harm whatever 
illegally caused to any person, in body, mind, reputation or 
property. 

45. The word “ life ” denotes the life of a human 
being unless the contrary appears from the context. 

46. The word “ death ” denotes the death of a human 
being, unless the contrary appears from the context. 

47. The word M animal ” denotes any living creature, 
other than a human being. 

48. The word “ vessel '* denotes anything made for 
the conveyance by water of human beings or of pi iperty. 

Wherever the word “ year ” or the word “ month ” is used, it 

to be understood that the year or the month is to be 
reckoned according to the British calendar. 

50. The word “ section ,f denotes one of those portions of a chapter 
of this Code which are distinguished by prefixed numeral 
figures. 

51. The* word “ oath ” includes a solemn affirmation substituted by 

"Oath" law ^ or an and nny declaration required or authorized 

by law to be made b< fore a public servant or to bo used for 
the purpose of proof, whether in a Court of Justice or not. 

52. Nothing is said to be done or believed in “ good 


" Injury. " 

"Life," 

" Death,*' 

" Animal.” 

" Vessel." 

49 

"Year," "Month." 

50. 

“ Section.” 


1 Good faith." faith ” which is done or believed without due care and 
attention. 

Except in section 157, and in section 130 in the case in which 
the harbour is given by the wife or,husband of the person 
harboured, the word “ harbour ” includes the supplying 
a person with shelter, food, drink, money, clothes, arms, ammunition or 
means of conveyance, or the assisting a person by any means, whether of the 
same kind as those enumerated in this section or not, to evade apprehension.] 


i[52-A. 

1 Harbour,” 


" Punishments.” 


CHAPTEK III. 

Of Punishments. 

53. The punishments to which offenders are liable 
under the provisions of this Code are. — 

First — Death ; 

Secondly . — Transportation ; 

Thirdly . — Penal servitude ; 

Fourthly . — Imprisonment, which is of two descriptions, namely : — 

(1) Bigorous, that is, with hard labour; (2) Simple; 

S. 52. — Contrast with definition in &• 3 (20) General Clauses Act, 1897. 

1. This section was inserted by S. 2 of the Indian Penal Code (Amendment) Act, 1942 
(8 of 1942). 

S. 53.— Imprisonment till the rising of court is valid, 1945 M.W.N. Cr. 33. Disqualification 
for holding licence under Motor Vehicles Act, 1939 is not a punishment. 1944 M.W.N. Cr. 162 (I)- 
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Fifthly . — Forfeiture of property ; 

Sixthly. — Fine. 

84, In every case m which sentence of death shall have been passed, 
Jffche Central Government or the Provincial Government 
flentonce oAeatli. 0 ^e Province] within which the offender shall have been 
sentenced may, without the consent of the offender, com- 
mute the punishment for any or her punishment provided by this Code. 

88 . In every case m which sentence of transportation for life shall 
have been passed, i[the Provinc-ul Government of the 
* utuice^o^trans- ^ >rovmce ! within which the offender shall have been 
portation for hfr. sentenced may, without the consent of the offendei, com- 
mute the punishment for imprisonment of either description 
for a term not exceeding fourtc en years. 


2[55-A. Nothing m section fifty-four or section fifty-five shall deiogate 


Saving lor Royal 
prerogative. 


from the right of His Majesty, or of the Govcrnoi -General if 
any such right is delegated to hnn by His Majesty to grant 
pardons, reprieves, respites or remissions of punishment.] 


56. Whenever any person being an European or American is convicted 
„ . .« „ of an offence punishable under this Code with trans- 

peans and Amen- portation, the CourL shall sentence the offender to penal 
can* to penal iervi- servitude mate id of transportation according to the provi- 
*" de - sions of 3Act WIV of 1855 


4 [Provided that, where an European or American offender would, but 

for such Act, be habit 10 be sentenced or oidered to be 

Proviso as to transported for a term cxcctdmg ten years, but not for life, 

sentence for term h e g^jj liable to be sentenced or ordered to be kept m 
exceeding ten years . , . , , , 

but not for life. penal servitude for such tenn exceeding six years as to the 
Court scum fit, but not for life. J 


Fractions of terms 
of punishment. 


57. In calculating ti actions of terms of punishment, 
transportation foi lift shall be reckon ed as equivalent to 
transpoi tatum for twtnty yea is. 


58. In every case in winch a sentence of transportation is passed, the 
Offenders wuten- °^ en der, until he is transported, shall be dealt within the 
eed to transporta- same manner aB if sentenced to rigorous imprisonment, and 


tion. bow dealt with 
until transported 


shall be held to liave been undergoing his sentence of 
transportation during the term of his imprisonment. 


59. In every case in which an offender is punishable with imprison- 
ment for a term of seven yeais or upwards, it shall be 
Transportation competent to the Couit which sentences such offender, 
Boument ° f impn ’ instead of awarding sentence of imprisonment, to sentence 
the offender to transportation for a term not less than seven 
years, and not exceeding the term for which by this Code such offender is 
liable to imprisonment. 


S. 55. — Son ton co of transportation for life uulobb commuted, docs not necessarily mean 
imprisonment for 14 jtars, 1945 M.W.N. Cr. 40. 

1. These words w«re substituted for the words "the Government of India or tho Government 
of the 1 plate " bv the Government of India (Adaptation of Indian Laws) Order, 1987. 

2. This sution was mberted, %b%d. 

3. Tlio Penal Servitude Act, 1855. 

4. Tins proviso was added by S. 3 of the Indian Penal Code Amendment Act, 1870 (27 of 1870). 

5. 58.— 41 Mad. 297 (P 0.). 




Ss. 60—67] IMPMSONMENT POE NON-PAYMENT OP FINE 11 


60. In every case in which an offender is punishable with imprison- 
ment which m.*y be o! either description, it shall be 
(in certain cat^s of competent to the Court which sentences such offender to 
imprisonment; direct in the sentence that such imprisonment shall be 
wholly or partly wholly rigorous,, or that such imprisonment shall be wholly 
rigorous or simp c. sim p| e or that an y p ar (; 0 f suc h imprisonment shall be 
rigorous and the rest simple. 

61. [Sentence of forfeiture of property.] Bepealed by s . 4 of Act XVI 
of 2921. 

62 [Forfeiture of property , in respect of offenders punishable with 
deatli % transportation or imprisonment.] Bepealed by S. 4 of Act XVI of 1991. 

63. Where no sum is expressed to which a fine may extend, the amount 
of fine to which the offender is liable is unlimited, but 
Amount o! fin-. 8ha |l not be excessive. 


Sentence of ini- 64. Min every case of an offence punishable with 

pnsonment for non- imprisonment as well as fine, in which the offender is- 
payment of fm<\ sentenced to a fine, whether with or without imprisonment, 

and in every case of an offence punishable 2[ w ith imprisonment or fine, 
or] with fine only, in which the offender is sentenced to a fine], 


it shall be competent to the Court whicli sentences Buch offender to 
direct by the sentence that, m default of payment of the fine, the offender 
shall suffer imprisonment for a certain term, which imprisonment shall be 
in excess of any other impre&sionment to which lie may have been sentenced 
or to which he liny be liable under a commutation of a sentence. 


Limit to impri- 
sonment for non- 
payment of fine, 
when imprison- 
ment and due 
awardable. 

Description of 
imprisonment for 
non-payment of 
fine. 


65. The term for which the Court directs the offender 
to be imprisoned m default of payment of a fine shall not 
exceed onc-fourth of the term of imprisonment which is 
the maximum fixed for the offence. if the offence 
be punishable with imprisonment as well as fine. 

66 The imprisonment which the Court imposes in 
default of payment of a fine may be of any description to 
which the offender might have been sentenced for the offence. 


67 . If the offence be punishable with fine only, 3[the imprisonment 
which the Court imposes in default of payment of the fine 
ninTpay m^ eUt f of simple, and] the term for which the Court directs 

fine, when offence the offender to bo imprisoned, in default of payment of 
|uni8bable with f ine? R hall not exceed the following scale, that is to say, for 
ne on y * any term not exceeding two months when tho amount of 

the fine shall not exceed fifty rupees, and for any term not exceeding four 


1. These words wore substituted for the words "In every case in which an offender is senten- 
ced to a fine *’ by S. 2 of tho Indian Penal Code Amendment Act, 1882 (10 of 1882)* 

2. These words were inserted by S. 21 (2) of Indian Criminal Law Amendment Act, 1886 
(10 of 1886). 

S. 64. — Sentence of imprisonment in default of fine cannot be concurrent with a substantive 
sentence of imprisonment. J.L.R, 1989 B. ICO. 

S. 65.— 1934 M.W.N 1 247 Cr. 47. 

3. These words were inserted by S. 3 of the Indian Penal Code Amendment Act, 1882 
(8 of 1882). 

S. 67. — This scale refers only to fines actually imposed and not to the maximum imposable*. 
1942 M.W.N. 427 Cr. 99. 
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months when the amount shall not exceed one hundred rupees, and for any 
term not exceeding six months in any other case. 

imprisonment to 88. The imprisonment which is imposed in default 

terminate on pay- of payment of a fine shall terminate whenever that fine is 
ment o i fine. ei tlier paid or levied by process of law. 


69. If before the expiration of the term of imprisonment fixed in 
default of payment, such a proportion of the fine be paid 
impriBonmcnt 1 on or l ev i e d that the term of imprisonment suffered in default 
payment of propor- of payment is not less than proportional to the part of the 
tionai part of fine. fi ne 8 ti [\ unpaid, the imprisonment shall terminate. 


Illustration. 

A is sentenced to a fine of ono hundred rupees and t~> four months' imprisonment in default 
of payment. Here, if seventy-five rupees of the fine be paid or loviod before the expiration of one 
month of the imprisonment. A will he discharged as soon as the first month haB expired. If 
eeventy-fivt* rupees he paid or levied at the time of the expiration of the first month, or at any 
later time while A continues in imprisonment, A will be immediately discharged. If fifty rupees 
-of the fine be paid or levied before the oxpiration of two months of the imprisonments, A will be 
discharged as soon as the two months are completed. If fifty rupees be paid or levied at the time 
of the expiration of those two months, or at any later time while A continues in imprisonment, 
A will be immediately discharged. 


70. 


Fine loviable with- 
in six years, or 
during imprison- 
ment. 

Death not to 
discharge property 
from liability. 


The fine, or any part thereof which remains unpaid, may be levied 
at any time within six years after the passing of the 
sentence, and if, under the sentence, the offender be liable 
to impriponment for a longer period than six years, then at 
any time previous to the expiration of that period ; and the 
death of the offender does not discharge from the liability 
any property which would, after his death, be legally liable 
for his debts. 


71. Where anything which is an offence is made up of parts, any of 
Limit of punish- which parts is itself an offence, the offender shall not be 
made u °of several pushed with the punishment of more than one of such 
offences. nis offences, unless it be so expressly provided. 

![Where anything is an offence falling within two or more separate 
definitions of any law in force for the time being by which offences are 
defined or punished, or 

where several acts, of which one or more than one would by itself or 
themselves constitute an offence, constitute, when combined, a different 
offence, 

the offender shall not be punished with a more severe punishment than 
the Court which trieB him could award for any one of such offences.] 


1. This clause was added by s. 4 of the Indian Penal Code Amendment Act, 1882 (8 of 1882) 

S. 71. Separate sentences for offences under S. 457 & S. 380 valid I. L. R. 1944 M. 894. 
Separate sentences for offunces under Ss. 325, 397 arc illegal, 1915 M.W.N. 544. Separate 
sentences under S. 147 and 328 are illegal, 1927 M.W.N. 850 ; 1983 M.W.N. Cr. 907 ; except 
where causing of the hurt is not itself force or violence in rioting, 5G M. 481. Separate Bontences 
for rioting and hurt, read with S. 149 are illegal, 57 M. 643 ; 1934 M.W.N. Cr. 118 ; 1935 M.W.N. 
Or. 119 ; 1936 M.W.N. Cr. 240; 1989 M.W.N. Cr. 93. Separate sentences for offences under 
Sr. 279 and 333 arc illegal 1935 M.W.N. Cr. 160 ; Separate sentences lender S. 323 and S. 825 
for a single blow arc illegal, 1933 M.W.N. 36 ; in the course of a boating illegal. 1937 M.W.N, 
Or. 132, under 8s. 353 and S. 355 for a single act, illegal, 1934 M.W.N. Cr. 142, Offence of 
picketing under Cr. Law Amendment Act, S. 17 (5) and under Ordinance V of 1932 punishable 
with one sentence only, 1933 M.W.N. Cr. 94. Separate sentence for offence under S. 75 illegal, 
1936 M.W.N. 752 Cr. 147 (2). 




■8b. 72:75] ENHANCED PUNISHMENT FOR CERTAIN OFFENCES 13 


Illustrations • 

(а) _ A gives Z fifty strokes with a stick* Here A may have committed the offence of 
voluntarily causing hurt to Z bv the whole boating and also by each of the blows which make up 
the whole boating. If A were liable to punishment for every blow, he might be. imprisoned for 
fifty years, one for each blow. But he is liable only to one punishment for the whole beating* 

(б) But if, while A is beating Z, Y interferes, and A intentionally strikes Y, here, as the 
blow given to Y is no part of the act whereby A voluntarily causes hurt to Z, A is liable to one 
punishment for voluntarily causing hurt to Z, and to another for the blow given to Y. 

72. In all cases in which judgment is given that a person is guilty of 

Punishment of bne of several offences specified in the judgment, but Lhat 

person guilty of one it i fi doubtful of which of these offences he is guilty, the 
the S. * * 8 * * ^ud^nent°stat^ offender shall be punished for the offence for which the 
mg that it is lowest punishment is provided if the same punishment is 
doubtful of which. not provided for all. 

73. Whenever any person is convicted of an offence for wl ich under 

this Code the Court has power to sentence him so rigorous 
m«it ltary confin< ‘ imprisonment, the Court may, by its sentence, ordei chat the 
offender shall he kept in solitary confinement for any portion 
or portions of the imprisonment to which he is sentenced, not exceeding 
three months in the whole, according to the following scale, that is to say — 

a time not exceeding one month if the term of imprisonment shall not 
exceed six months : 

a time not exceeding two months if the term of imprisonment shall 
exceed six months and ijshall not exceed one] year : 

a time not exceeding three months if the term of imprisonment shall 
exceed one year. 

74. In executing a sentence of solitary confinement, such confinement 

Limit of solitary B ^ 11 ^ m 110 case excee< ^ fourteen days at a time, with 
confinement. intervals between the periods of solitary confinement of not 

less duration than such periods, and when the imprisonment 
awarded shall exceed three months, the. solitary confinement shall not exceed 
.seven days in any one month of the whole imprisonment awarded, with 
intervals between the periods of solitary confinement of not less duration 
than 6uch periods. 

Enhanced punish- 2 [75. Whoever, having been convicted. — 

ment for certain . 

offences under (a) by a Court in British India, of an offence 

Ch^te* xvn ft° r Punishable under Chapter XII or Chapter XVII of this 
previous eonvic- Code with imprisonment of either description for a term of 
tion. three years or up wards, or 

S. 72. — Charging under several offences nee S. 236 Crl. P. Code. 

1* These words were substituted by S. 5 of the Indian Penal Code Amendment Act, 1882 
(8 of 1882). 

2. This Section was substituted for the original section by the Indian Penal Code Amend- 
ment, Act, 1910 (3 of 1910). 

S* 75. Long interval between the last punishment and the commission of the offence is a 

consideration for reduction under this section. 53 M. 80 ; 39 J5 M.W.N. 1091 Or. 194; 1935 M.W.N. 
1294 Cr. 288. A previous conviction of a non-British Indian Court cannot be provod in British 
Indian court for enhancement of sentence, 1930 M.W.N. 173 Cr. 29, 58 Madras 707. A proof or 
admission by tho accused for commission of the previous offence essential, 52 M. 795. Section 
does not provide for a separate sentence but only lor an enhanced sentence. 1936 M.W.N. 752 
Cr* 147. There is no invariable rule that sentence should be more severo than the previous 
one, 59 M* 995. Also 1937 M.W.N. 737 Cr. 161. No incommensurate punishment for a trivial 
offonoe under this section. 1932 M.W.N. 1269 Cr. 191 ; 1935 M.W.N. 477 Cr. 93 ; 1935 M.W.N. 

1062 Or. 190. This does not apply to an offence under section 511 ; 1942 M.W.N. 376 Or. 80. 

1942 M.W.N. 297 Cr. 66. A charge under this section must be specifically included and put 
to the accused, 1943 M.W.N. 126 Cr* 14. 
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( b ) by a Court or tribunal 1 [in any Indian State acting under the 
general or special authority of the Central Government or of the Crown 
Representative], of an offence which would, if committed in British India*, 
have been punishable under those Chapters of this Code with like imprison- 
ment for the like term. 

shall be guilty of any offence punishable under either of those Chapters, 
with like imprisonment for the like term, shall be subject for every such 
subsequent offence to transportation for life, or to imprisonment of either 
description for a term which may extend to ten years.] 


CHAPTER IY. 


General Exceptions. 


Act done by a 
person bound, or by 
mistake of fact 
believing himself 
bound, by law. 


76. Nothing is an offence which is done by a person 
who is, or who by reason of a mistake of fact and not by 
reason of a mistake of law in good faith believes himself to 
be, bound by law to do it. 


Illustration . 

(rt) A, a soldier, firos on a mob by the order of liia superior officer, in conformity with Lho 
oommands of the law. A hau committed no oflimce. 

{b) A, au officer of a Court of Justice, being ordered by that Court to arrost Y. and after duo 
enquiry, believing Z to be Y, arrests. Z. A has committed no offence. » 

77. Nothing is an offonce which is done by a Judge when acting 
Aft of Judge when judicially m the exercise of any power which is, or which 
acting judicially . in good faith he believes to be, given to him by law. 


78. Nothing which is done in pursuance of, or which is warranted by 
the judgment or order of, a Court of Justice, if done whilst 
t^° the U ° ud^ment BUC ^ judgment or order remains in force, is an offence, 
or order of Court*. 11 notwithstanding the Court may have had no jurisdiction to 
pass such judgment or order provided the person doing the 
act in good faith believes that the Court had such jurisdiction. 

79. Nothing is an offence which is done by any 

poraim justified! or P erRon wll ° >« justified by law, or who by reason of a 
by mistake of fact mistake of fact and not by reason of a mistake of law in 
bcdievmg himscif g 00( j f a ith, believes himself to be justified by law, in 

justified by law . ^ t J J 

doing it. 

Illustration. 

A sees Z commit what appears to A to be a murder. A, in the exercise, to the best of his 
judgmont, exerted m good faith, of the power which tlu* law gives to all persons of apprehendiug 
murderh in the aet seizes Z in order to bring Z before the proper authorities, A has committed no 
offence although it may turn out that Z was acting in self-defence. 


80. Nothing is an offence which is done by accident 
or misfortune, and without any criminal intention or know- 
ledge in the doing of a lawful act in a lawful manner by 
lawful means and with proper care and caution. 


Accident in doing 
a lawful act. 


1. These w ords were substituted bv the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

S. 79. — This operates only at the close of the trial when all facts had been proved* 1939 
M.W.N. 1995 Or. 953. Mistake of fact can be pleaded only if the act which would otherwise 
be an offence ceases to be an offence, 1937 M.W.N. 99 Gr. 6. 




Ss. 81—86] ACT OF A PERSON INCAPABLE OF JUDGMENT 15 


Illustration . 

A is at a work wjith a hatchet ; the head flics oil and kills a man who is standing by. Here* 
if there was no want of proper caution on the part of A, his act is excusable and not an offence* 


Act likely to 
cause harm* but 
done without 

criminal intent and 
to prevent other 
harm. 


81. Nothing is an offence merely by reason of its 
being done with the knowledge that it is likely to cause 
harm, if it be done without any criminal intention to cause 
harm, and in good faith for the purpose of preventing or 
avoiding other harm to person or property. 


Explanation . — It is a question of fact in such a case whether the harm 
to be prevented or avoided was of such a nature and so imminent as to justify 
or excuse the risk of doing the act with the knowledge that it was likely to 
cause harm. 


Illustrat%ons. 

(a) A, the captain of a steam veswl, suddtnlv and without anv fault or negligtuoe on his 
part* finds himself in such a position that, before ho can stop his vessel, be must in* vitably run 
down a boat B with twenty or thirty passengers on board, unless lie changes the courso of his 
vessel, and that* by changing Ins course, he must incur rink of running down a boat 0 with only 
two passengers on board, which he ma> possiblv char, litre, if A alters hiB course without any 
int« ntion to run down the boat C and in good faith for the purpose of avoiding the danger to the 
passengers in the boat 11, he is not guilt> of an offeme, though lie may run down the boat () by 
doing an act which he knew was likely to cause that effect, if it be found as a matter of fact that 
the danger which he intended to avoid w&b such as to excuse lum in incurring the risk of 
running dow n 0. 

A, in a great fire, pulls down houses in order to prevent the conflagration from spreading. 
He docs this with the intention in gpod faith of saving human life or propt rty. Here, if it bo 
found that the harm to he pr< vented was of t>u< h a nature and so imminent us to excuse A’s act. 
A is not guilty of tho offence. 

82. Nothing is an offence which is done by a child 
under seven years of age. 

83. Nothing is an offence which is done by a child 
above seven years of age and under twelve, who has not 
attained sufficient maturity of understanding to judge of 
the nature and consequences of his conduct on that 
occasion. 

84. Nothing is an offence which is done by a person who at the time 
of doing it, by reason of unsoundness of mind, is incapable 
unsound mmd S. 6 . 0n ° f knowing the nature of the act, or that he is doing what 
is either wrong or contrary to law. 

88 . Nothing is an offence which is done by a person who, at the time 
of doing it, is, by reason of intoxication, incapable of 
knowing the nature of the act, or that he is doing what is 
either wrong, or contrary to law : provided that the thing 
which intoxicated him was administered to him without 
his knowledge or against his will. 


Act of a person 
incapable of judg- 
ment by reason of 
intoxication caused 
against his will. 


Act of a child 
under seven years 
■of age. 


Act of a child 
above seven and 
under twelve of 
immature under- 
standing. 


S. 84 .— M’Naughten’s, ease 1843 10 01. and F. 200. Insanity must be proved on the date of 
the commission of offence. J)8M. 550. Absence of motive may be evidence of insanity. 19*25 
M.W.N. 649. Burden of proof is on the accused though not higher than civil proceedings* 1986 
M.W.N. 1248 Cr. 220 (P.O.). Poojari killing child to appease Goddess— no insanity. 1931 M.W.N* 
719 Gr. 149. The mere fact that an offence was committed of sudden impulse is not sufficient 
plea under this section* 1935 M.W.N. 584 Gr. 97. Accused must prove at the time of killing he 
had unsound mind incapable of knowing the nature of his act. 1940 M.W.N. 963 Gr. 127* 

Difference between section 84 and 86 l.L.B. 1939 M. 353. 
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86 . In cases where an act; done is not an offence nnlees done with a 

particular knowledge or intent, a person who does the act 
Offence requiring in a state of intoxication shall be liable to be dealt with as 
or knowledge* com^ if he had the same knowledge as he would have had if he 
mittedby rate who had not been intoxicated, unless the thing which intoxicated 
is intoxicated. him was administered to him without his knowledge or 
against his will. 

87. Nothing which is not intended to cause death, or grievous hurt, and 
Act not intended ™kich is not known by the doer to be likely to cause death, 

and not known to or grievous hurt, is an offence by reason of any harm 
be likely to cause which it may cause, or be intended by the doer to cause, to 
hur* h °done i0V T S an y P erson > above eighteen years of age, who has given 
consent. *** 7 consent, whether express or implied, to suffer that harm ; 

or by reason of any harm which it may be known by the 
doer to be likely to cause to any such person who has consented to take the 
risk of that harm. 

Illustration. 

A and V. agree to fence with each other for amusement. This agreement implies the consent 
of each to suffer any harm which, in the course of such fencing, ma\ be caused without foul pla. ; 
and if A, while pla>ing fairly, hurts Z, A commits no offence. 

88. Nothing, which is not intended to cause death is, an offence by 

reason of any harm, which it may cause, or be intended by 
Act not intended the doer to cause, or be known by the doer to be likely to 
to cause death, cause to any person for whose benefit it is done in good 
good faith for per- faith, and who has given a consent, whether express or 
sons benefit. implied, to suffer that harm, or to take the risk of that 

harm. 

Illustration . 

A, a surgeon, knowing that a particular operation is likely to cause the death of Z, who 
suffers under the painful complaint hut not intending to cause 7/s death, and intending, in good 
faith, Z's benefit, performs that operation on /. with Z’s consent, A has committed no offence. 

89 Nothing which is done in good faith for the benefit of a person 
under twelve years of age, or of unsound mind, by or by 
consent, either express or implied, of the guardian or other 
person having lawful charge of that person, is an offence 
by reason of any harm which it may cause, or be intended 
by the doer to cause or be known by the doer to be likely 
to cause to that person : Provided — 

First . — That this exception Bhall not extend to the 
intentional causing of death, or to the attempting to cause 
death ; 

Secondly . — That this exception shall not extend to the doing of anything 
which the person doing it knows to be likely to cause death, for any purpose 
other than the preventing of death or grievous hurt ; or the curing of any 
gnevouH disease or infirmity ; 

Thirdly. — That this exception shall not extend to the voluntary causing 
of grievous hurt, or to the attempting to cause grievous hurt, unless it be f or 
the purpose of preventing death or grievous hurt, or the curing of any 
grievous disease or infirmity ; 


Act done in good 
faith for benefit of 
child or insane 
person, by or b\ 
consent oi guardi- 
an. 


Pro>isos, 


S. 86 .— Ilex vs. Heard , 1920 A.C. 479. Corroct test is whether accused was incapable of form- 
ing an intentiou or knew what he v. as doing was wrong or able to appreciate nature and quality 
of bis act. 1931 M.W.N. 113 Cr. 9, 38 M. 479. 




Ss* 90^*92] 


ACT DONE IN GOOD FAITH 


IT 


Fourthly . — That this exception shall not extend to the abetment of any 
offence, to the committing of which offence it would not extend. 

Illustration, , 

A, in good faith, for his child's benefit without his child’s consent, has his child out for the 
stone by a surgeon, knowing it to be likely that the operation will cause the child's death, but not 
intending to cause the child's death. A is within tho exception, inasmuch as his object was the 
cure of the child* 

90. A consent is not such a consent as is intended b} any section of 
this Code, if the consent is given by a person under fear of 
Consent known injury, or under a misconception of fact, and if the person 
fear^of^nSsconcep- doing the act knows, or has reason to believe, that the 
tion. consent was given in consequence of such fear or mis- 

conception, or 

if the consent is given by a person w ho. from un- 
Conscnt of insane soundness of mind, or intoxication, is unable to understand 
person. the naturp and consequence of that to which he ^ives his 

consent ; or 

Unless the contrary appeals from the context, if the 
Consent of child, consent is given b\ a person who is under twelve years of 


Consent of insane 
person. 


Consent of child. 


Exclusion of acts 
which are offencth 
independently of 
harm caused. 


91. The exceptions in sections 87, 88 and 89 do not 
extend to acts which aie offence* independently of any 
harm which they may cause, or be intended to cause, or be 
known to be likely to cause, to the person giving the 
consent, or on whose behalf the consent is g.ven. 


Illustration. 

Causing miscarriage (unless caused in good faith for the purpose of saving tho life of tho 
woman) is an offence independently of aiu barm which it may cause or be intended to cause 
to the woman. Therefore, it js not an offence " n> reason of such harm and the consent of 
the woman or of her guardian to the causing of buck miscarriage does not justifv tho act. 

92. Nothing is an offence by reason of any harm which it may cause 
to a person for whose benefit it is done in good faith, even 
Act douo in good without that person’s consent, if the circumstances are such 
i aith erson bC without ^ at lt i m P 0BB ikle f° r that person to signify consent, or 
consent? 11 W1 ° U if that person is incapable of giving consent, and has no 
guardian or other person in lawful charge of him from 
whom it is possible to obtain consent in time for the thing to be done with 
benefit : Provided — 

First . — That this exception shall not extend to the 

Provisos. intentional causing of death, or the attempting to cause 
deatli ; 

Secondly . — That this exception shall not extend to the doing of anything 
which the person doing it knows to be likely to cause death, for any purpose 
other than the preventing of death or grievous hurt, or the curing of any 
grievous disease or infirmity ; * - 

Thirdly . — That this exception shall not extend to the voluntary causing 
of hurt, or to the attempting to cause hurt, for any purpose other than the 
preventing of death or hurt ; 

Fourthly . — That this exception shall not extend to the abetment of any 
offence, to the committing of which offence it would not extend. 


S. 90,— The expression misconception of fact includes all cases whether the consent ia 
obtained by misrepresentation, 86 M. 453. 

3 
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Illustrations . 

(a) Z is thrown from his horse, and is insensible. A. a surgeon, finds that Z requires to 
he trepanned. A not intending Z’s death but in good faith, for Z’s benefit, performs the trepan 
before Z recovers his power of judging for himself. A has committed no offence. 

(b) Z is carried off by a tiger. A fires at the tiger knowing it to be likely that the shot may 
kiil Z, but not intending to kill Z, and in good faith intending Z’s benefit. A's ball gives Z a 
mortal wound. A has committed no offence. 

(c) A. a surgeon, sees a child suffer an accident which is likclv to prove fatal unless an 
operation be immediately performed. There is no time to apply to the child’s guardian. A 
performs the operation in spite of the entreaties of the child, intending, in good faith, the 
child's benefit. A has committed no off cm c. 

Ui) A is in a house whtfh is on fire, with Z, a child. People below hold out a blanket. A 
drops the child from the housetop, knowing it to bo likely that the fall may kill the child, but 
not intending to kill the child, and intending, in good faith, the child's benefit. Here even if 
the child is killed by the fall, A lias committed no uilcnci. 

Explanation . — Mere pecuniary benefit is not benefit within the meaning 
of sections 88, 89 and 92. 

93. No communication made in good faith is an 
miSein'go^irSh offence by reason of any harm to the person to whom it is 
made, if it is made for the benefit of that person. 

Illustration . 

A. a surgeon, in good faith communicates to a patient his opinion that he cannot live. 
The patient dies in consequence of tho shock. A has committod no ofienoe, though he knew it to 
he likely that the communication might cause the patient’s death. 

94. Except murder, and offences against the State punishable with 

death, nothing is an offence which is done by a person who 
Act to which a is compelled to do it by threats, which, at the tune of doing 
by r threats COmP ° 11Cd lt$ reaRona bly cause the apprehension that instant death to 
" * * that person will otherwise be the consequence ; Provided 

the person doing tho act did not of his own accord, or from a reasonable 
apprehension of harm to himself short of instant death, place himself in the 
situation by which lie became subject to such constraint. 

Explanation J. — A person who, of his own accord, or by reason of a 
threat of being beaten, joins a gang of dacoits, knowing their character, is 
not entitled to the benefit of this exception, on the ground of his having been 
compelled by his associates to do anything that is an offence by law. 

Explanation tl . — A person seized by a gang of dacoits, and forced by threat 
of instant death, to do a thing which is an oli’ence by law ; for example, a 
smith compelled to take Ins tools and to force the door of a house for the 
dacoits to enter and plunder it, is entitled to the benefit of this exception. 

95. Nothing is an offence by reason that it causes, or that it is intended 
Act causing slight to cause, or that it is known to be likely to cause, any 

harm * harm, if that harm is so slight that no person of ordinary 

sense and temper would complain of sucli harm. 

Of the Bight of Private Defence . 

Things done in 96. Nothing is an offence which is done in the 

private defence. exercise of the right of private defence. 

S. 94.- See 1912 M.W.N. 1108. 

S. 96.— Omission of plea not fatal. A. I. ft. 1927 M. 97; onus is on accused to prove, 1940 
M.W.N. Or. 172. 



Sb. 97—99] 


BIGHT OF PRIVATE DEFENCE 


1 » 


Bight of private 97 Every person has a right, subject to the restric- 
and of S. 6 property. ? ^ ons contained in section 99, to defend — 

First . — His own body, and the body of any other person, against any 
offence affecting the human body ; 

Secondly . — The property, whether moveable or immoveable, of himself 
or of any other person, against any act which is an offence falling under the 
definition of theft, robbery, mischitf or criminal trespass, or which is an 
attempt to commit theft, robbery, mischief or criminal trespass. 

98. When an act, which would otherwise be a certain offence, is not 

Right of privatn °^ ence » by reason of the youth, the want of maturity 

defence against the of understanding, the unsoundness of mind, or the intoxica- 
act of a person of tion of the person doing that act, or by reason of any 
unsound mmd, etc. misconception on the part of that person, every person has 
the same right of private defence against that act which lie would have if the 
act were that offence. 

TUusirat%om. 

(a) 7j» under the influence of madness, attempts to kill A ; Z is guilty of no offence. But A 
has the same right of private defence which lie would haw if Z were sane. 

(h) A enters by night a housr which ho is legally entitled to miter. Z, in good faith, taking A 
for a house-breaker, attacks Here /, bv attacking A under this nil sconce pit on, commits no 
offence. But A has the same right of private defence against Z, wlrch ho would have if Z were 
not acting under that misconception. 

99. There is no right of private defence against an act which does not 
Acts against reasonably cause the apprehension of death or of grievous 

which there is no hurt, it done, or attempted to be done by a public servant 
right of private acting in good faith under colour of his office, though that 
defence. act may not be strictly justifiable by law. 

There is no right of private defence against an act which does not 
reasonably cause the apprehension of death or of grievous hurt, if done, or 
attempted to be done, by the direction of a public servant acting in good 
faith under colour of his office though that direction may not be strictly 
justifiable by law. 

There is no right of private defence in cases m which there is time to 
have recourse to the protection of the public authorities. 

Extent to which The right of private defence in no case extends to the 

the right may he inflicting of more harm than it is necessary to inflict for the 
exercised, purpose of defence. 

Explanation I. — A person is not deprived of the right of private defence 
against an act done, or attempted to be done, by a public servant, as such, 
unless he knows, or has reason to believe, that the person doing the act is 
such public servant.. 

Explanation 2 . — A person is not deprived of the right of private defence 
against an act done, or attempted to be done, by the direction of a public 
servant, unless he knows, or has reason to believe, that the person doing the 
act is acting by such direction, or unless such person states the authority 
under which he acts, or if he has authority in writing, unless he produces- 
such authority, if demanded. 

S. 97 .— Section applies to Arm* Act 1935 M.W.N. Cr. 246 ; anticipation of injury in 
rioting not self defence 1943 M.W.N. Cr. 48. 

S. 99 .— No right of private defence against officials acting in good faith 1987 M.W.N. Cr. 
165 ; 1939 M.W.N. Cr. 152. 
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100. The right of private defence of the body extends, under the 
restrictions mentioned in the last preceding section, to the 
of^ivate^defence v °l unfcar y causing of death or of any other harm to the 
of the body exte nds assailant, if the offence which occasions the exercise of the 
to causing death. right be of any of the descriptions hereinafter enumerated, 
namely : — 

First. — Such an assault as may reasonably cause the apprehension that 
death will otherwise be the consequence of such assault ; 

Secondly . — Such an assault as may reasonably cause the apprehension 
that grievous hurt will otherwise be the consequence of such assault ; 

Thirdly. — An assault with the intention of committing rape ; 

Fourthly . — An assault with the intention of gratifying unnatural lust ; 

Fifthly . — An assault with the intention of kidnapping or abducting ; 


Sixthly. — An assault with the intention of wrongfully confining a 
person, under circumstances which may reasonably cause him to apprehend 
that he will be unable to have recourse to the public authorities for hia 
release. 

101. If the offence be not of any of the descriptions enumerated in the 
When such right * ast P rece ding section, the right of private defence of the 

extends to causing body does not extend to the voluntary causing of death to 
any harm other the assailant, but does extend", under the restrictions 
than death. mentioned in section 99 to the voluntary causing to the 

assailant of any harm other than death. 

102. The right of private defence of the body commences as soon as a 
Commencement reasonable apprehension of danger to the body arises from 

and continuance of an attempt or threat to commit the offence though the 
the right of private offence may not have been committed ; and it continues as 
defend of the hudy. i on g ag BUC k apprehension of danger to the body continues. 

103. The right of private defence of property extends, under the 
When the right restrictions mentioned in the section 99, to the voluntary 

of private defence causing of death or of any other harm to the wrong-doer if 
of property extends tlie offence, the committing of which, or the attempting to 
o causing eat. commit which, occasions the exercise of the right, be an 
offence of any of the descriptions hereinafter enumerated namely : — 

First.—- Bobbery ; 

Secondly. — House-breaking by night ; 

Thirdly. — Mischief by fire committed on any building, tent or vessel, 
which building, tent or vessel is used as a human dwelling, or as a place for 
the custody of property ; 

Fourthly. — Theft, mischief or house- trespass, under such circumstances 
,as may reasonably cause apprehension that death or grievous hurt will be the 
consequence, if such right of private defence is not exercised. 


When the right 
of private defence 
of property extends 
to causing death. 


s. 100. — Limits of private defence, 1929 M.W.N. Or. 97; 1987 M.W.N. Cr. 128; True principles 
applicable, 1985 M.W.N. Or. 153. Helping another ’ to maintain possession is self defence. 
1942 M.W.N. Or. 10. 
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104 . If the offence, the committing of which, or attempting to commit 
When such right which, occasions the exercise of the right of private defence, 
extends to causing be theft, mischief, or criminal trespass, not of any of 
than teath ° ther descriptions enumerated in the last preceding section, 
that right does not extend to the voluntary causing of death, 
but does extend, subject to the restrictions mentioned in section 09, to the 
voluntary causing to the wrong-doer of any harm other than death. 


Commencement 
and continuance of 
the right of private 
defence of property. 


105 . The right of private defence of property com- 
mences when a reasonable apprehension of danger to the 
property commences. 


The right of private defence of property against theft continues till the 
offender has effected his retreat with the property or either the a« r .stance of 
the public authorities is obtained, or the property has been recovered. 

The right of private defence of property against robbery continues as 
long as the offender causes or attempts to cause lo any person death or hurt 
or wrongful restraint or as long as the fear of instant death or of instant hurt 
or of instant personal restraint continues. 

The right of private defence* of property against criminal trespass or 
mischief continues as long as the offender continues in the commission of 
criminal trespass or mischief. 

The right of private defence of property against house-breaking by night 
continues as long as the house-trespass which has been begun by such house- 
breaking continues. 


Right of private 106 . If jn the exercise of the right of private defence 
defeace agai n s t against an assault winch reasonably causes the apprehension 
thoreiB^Ukofharm of death, the defender be so situated that he cannot effectu- 
to innocent person, ally exercise that right without risk of harm to an innocent 
person, his right of private defence extends to the running of that sisk. 


Illustration. 

A is attacked by a mob who attempt to murder him. He cannot effectually exercise his right 
of private defence without firing on the mob, and ho connot fire without risk of harming young 
children who are mingled with the mob. A commits mo offences if by so firing he harms any 
of the children. 


CHAPTER Y. 

OF ABETMENT. 

thing 0tmeXlt ° f * 107. A person abets the doing of a thing, who — 

First. — Instigates any person to do that thing ; or, 

Secondly . — Engages with one or more other person or persons in any 
conspiracy for the doing of that thing, if an act or illegal omission takes place 
in pursuance of that conspiracy, and in order to the doing of that thing ; or 

Thirdly . — Intentionally aids, by any act or illegal omission, the doing 
of that thing. 


S. 105.— See B. V. Hussey , IS Crl. Appeal Reports ICO. 

S. 107.— A person knowingly aiding disposal off stolen property is an abettor under S. 411, 

&8 M. 86. 
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Explanation 1 . — A person who, by wilful misrepresentation, or by wilful 
concealment of a material fact which he is bound to disclose, voluntarily 
causes or procures, or attempts to cause or procure, a thing to be done, 
is said to instigate the doing ot that thing. 


Illustration* 

A, a public officer is authorized by a warrant from a Court of Justice to apprehend Z B, 
knowing that fat t and also that G is not Z, wilfully represents to A that C is z, and thereby 
intentionally causes A to appro bend C. Hero B abets by instigation the apprehension of C. 

Explanation 2 . — Whoever, either pnoi to or at the time of the commis- 
sion of an act, does anything in order to facilitate the commission of that 
act, and thereby facilitates the commission thereof, is said to aid the doing of 
that act. 

108 * A person abets an offence, who abets either the commission of an 

Abettor offence, or the commission ot an act which would be an 

offence, if committed by t pei son capable by law of com- 
mitting an offence with the same intention or knowledge as that of the 
abettoi. 

Explanation!, — The ibetment of the ilWgil omission of an act may 
amount to an offence although the abettoi may not him&elt be bound to do 
that act. 

Explanation J. — To constitute the offence of abetment it is not necessary 
that the act abetted should be committed, or that the effect lequisite to 
constitute the offence should be caused. 


Jlluitratvon «? 

(a) A instigates B to murder C. B refus s to do so. A is guilty of abetting B to commit 
murder. 

(b) A instigates B to inurdir I) B m pursuance of the instigation stabs D. I) recovers from 
the wound A is guiltv of instigating B t » commit murder 

Erp]anation 3 . — It is not necessu} that the person abetted should bo 
capable by l.iw of committing an offence, or that he should have the same 
guilty intention oi knowledge aw that ot the abettoi, ol any guilty intuition 
oi knowledge. 

Illust > ation<i 

(a) \ with i guilts intention abets a < hi Id or * luuiLic t > commit an act which would bo an 
ofttmc if committed by a p rsnn capable In law ot committing an oJIuicc and lia\ing thu same 
mltiiti m as \. Heii A, whether the act be committed or not, is guiltv of abetting an offence. 

(b) K, with the intention of murd ling V m^tigat s B a child uudci seven years of age, to do 
an act which <auscs A s di ath. B in « ousi queued ot tlu abutment, does the act in the absence of 
A and tin n l>v , causes V s dt ith. II r .though B was not capable hv law of committing an 
offciui , A is liable to lx punished m the sain mamur as if B ha l fe< on capible b> law of 
committal ' an olh nee, and hvd i omnuttod muidei, and he is tlundoi i subject to the punishment 
of death 

(c) l mstigatcs B to set fire to a dwelling house B, m c onsequenoe of the unsoundness of 
hiR mind, being me apablc of ku ivvmg the natui ot the act, or that ho is doing vvhvt is wrong or 
conttaiv to law, sets fne to the house in con sequence of As instigation B has committed no 
offi me , hut A 1* guiltv ot abetting the off me i ot setting fire to a dwelling house, and is liable to 
the punishnn ut piovidtd for that oficnc o. 

(d) A intending to cause a theft to be committed, instigates B to take proportv belonging to 
A out of \ s poss ssiou. A induces B to b< lie vc that the proportv bolongs to A. B takes the 
propertv out of A s possession in good faith, believing it to be As proportv. B, acting undet 
the misconception, docs not take dishouestlv, and therefore does not commit theft But A is 
guiltv of abetting theft, and is liable to the same punishment as if B had committed theft. 

Explanation 4 . — The abetment of an offence being an offence the 
abetment ot such an abetment is also an offence. 
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Illustration . 

A instigates B to instigate C to murder Z. B accordingly instigates 0 to murder Z, and C 
commits that offence in consequence of B's instigation. B is liable to be punished for his offence 
with the punishment for murder ; and, as A instigated B to commit the offence, A is^also liable 
to the same punishment. 

Explanation 5 . — It is not necessary to the commission of the offence of 
abetment by conspiracy that the abettor should concert the offence . with the 
person who commits it. It is sufficient if ho engages m the conspiracy in 
pursuance of which the offence is committed. 

Illustration. 

A concerts with B a plan for poisoning. Z It is agreed that A shall administer the poison. 
B then explains the plan to O mentioning that a third person is to administer tlio poison, but 
without mentioning A’s name. 0 agrets to procure tin poison, and procures and delivers it to B 
for the purpose of its being used in the manner explain* d. A administers the poisor : Z dies in 
consequcuec*. Here though A and 0 have not conspired together, vet (J has lieeu c i gaged in the 
conspiracy in pursuance of which Z has Ken murdered. G has therefore committed the offence 
defined in the section and is liable to the punishment for murder. 

i[ 108-A. A person abets an offence wnhin the meaning of this Code who. 
Abetment in m British India, abets the commission of any act without 
British India of and beyond British India which would constitute an offence 
offences outBidoit. committed in British India. 


Illustration. 

A, in British India, instigates B, a foreigner in Goa, to commit a murder in Goa. A is guilty 
of abetting murdcr.J 

Punishment of 109. Whoever abets any offence shall, if the act 

abetment if the abetted is committed in consequence of the abetment, and 
mKted tt6 in ^consc" no express provision is made by this Code for the punish- 
queuce and where roent of such abetment, be punished with the punishment 
no express provision p 10 vided for the offence, 
is made for its * 
punishment. 

Explanation . — An act or offence is said to be committed in consequence 
of abetment, when it is committed in consequence of the instigation, or in 
pursuance of the conspiracy, or with the aid which constitutes the abetment. 


Illustrations. 

(a) A oilers a bribe to B, a public servant, as a reward for showing A some favour in the 
exercise of B's official functions. B accepts the bribe. A has abetted the offence defined in 
section 101. 

(b) A instigates B to give false evidence. B, in consequence of the instigation, commits that 
offence. A is guilty of abetting that offence, and is liable to the same punishment as B. 

(c) A and B conspire to poison Z. A, in pursuance of the conspiracy, procures the poison 
and delivers it to B in order that he ma> admmist< r it to Z. B, in pursuance of the conspiracy, 
administers the poison to Z in A's absence and the reb> causes Z’s death. Here B is guilty of 
murder. A is guilty «f abetting that offence by conspiracy and is liable to the punishment for 
murder. 


110. Whoever abets the commission of an offence shall, if the person 

Punishment of abetted does the act with a different intention or know- 
ledge from that of the abettor, be punished with the 

punishment provided for the offence which would have 

been committed if the ftet had been done with the intention 
or knowledge of the abettor and with no other. 


abetment if person 
abetted docs act 
with different in- 
tention from that 
of abettor. 


1. This section was added by S. 3 of the Indian Penal Oode Amendment Act, 1898 (4 of 1898)* 

S. 109. Failure to report to higher authorities about fellow clerk's offence is not per ss 
abetment. 1938 M.W.N. 908 : Or. 160. 
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Liability of HI* When an act is abetted and a different act is- 
abettor when one done, the abettor is liable for the act done, in the same 
iffercntac* don^ manner aD( ^ to the 98/1116 extent as if he had directly abetted 

*c one. . 

, Provided the act done was a probable consequence of 

Proviso. the abetment, and was committed under the influence of 
the instigation, or with the aid or in pursuance of the 
conspiracy which constituted the abetment. 


Illustrations. 


(а) A instigates a child to put poison into the food of Z, and gives him poison for that 
purpose. The child, in consequence of tho instigation, by mistako puts the poison into the food 
of Y, which is by the side of that of Z. Here if the child was acting under the influence of A's 
instigation, and the act done was under tho circumstances a probable consequence of tho 
abetment, A is liable in tho same manner and to the same extont as if he had instigated tho child 
to put the poison into the food of Y. 

(б) A instigates B to burn Z's house. B sets fire to the house and at tho same time commits 
theft of property thore. A, though guilty of abetting the burning of the house, is not guilty of 
abetting tho theft : for the theft was a distinct art, and not a probable consoquonre of 
the burning. 

(c) A instigates B and C to break iuto an inhabited house at midnight for the purpoeo of 
robbery, and provides them with arms for thatr purpose. B and C break into the house, and being 
resisted by Z, ono of the inmates, murder Z. litre, il that murder was the probable consequence 
of the abutment, A is liable to the punishment provided for murder. 


Abettor when 
liable to cumulative 
punishment for art 
abetted and for act 
done. 


> 

112. If the act for which the abettor is liable under 
the last preceding section is committed in addition tp the 
act abetted, and constitutes a distinct offence, the abettor 
is liable to punishment for each of the offences. 


Illustration . 

A instigates B to resist by force a distress made by a public servant. B, in consequence, 
resists that distress. In offering the resistance, B voluntarily causes grievous hurt to the officer 
executing the distress. As B has committed both tho offonco of resisting the distress, and the 
offence of voluntarily causing grievous hurt, B is liable to punishment for both these offences ; 
and, if A knew that B was likely to voluntarih to cause grievous. ‘hurt in resisting the distross. A 
will also bo liable to punishment for each of the offences. 

113 . When an net is abetted with the intention on the part of the 
abettor of causing a particular effect, and an act for which 
the abettov is liable in consequence of tho abetment, causes 
a different effect from that intended by the abettor, the 
abettor is liable for the effect caused, in the same manner 
and to the same extont as if he had abetted the act with the 
intention of causing that effect, provided he knew that the 

act abetted was likely to cause that effect. 

Illustration • 

A instigates II to rausc grievous hurt to /,. B, in consequence of the instigation, causes 
grievous hurt to Z. Z, dies in consequence. Here, If A know that the grievous hurt abetted 
was likely to cause death, A is liable to be punished with the punishment provided for murder. 

114 . Whenever any person, who if absent would be liable to be 
Abettor present punished as an abettor, is present when the act or offence 

when offonce is for which he would be punishable in consequence of the 
commitod. abetment is committed, he shall he deemed to have 

committed such act or offence. 


Liability of abet- 
tor for an effect 
caused by the act 
atietted different 
from that intended 
l>y the a but tor 


S. 114 .— 1*25 M. W. N., 2G (P. C.) 53 M.L. J.760; A.I.R, 1925 M. 364 A.I.R. , 1927 M. 
97 ; Meaning and Scope ; 1912 M. W. N. 725. No evidence of previous conspiracy necessary. 
1984. M. \Y. N. Cr. 103. Section only evidentiary and establishes rebuttable presumption. 1980 
M.W.N. Cr. 180. 




8s. 116—117] ABETTING COMMISSION OP OFFENCE 

11S. Whoever abets the commission of an offence punishable with 
Abetment of death or transportation for life, shall, if that offence be not 
offence punishable committed in consequence of the abetment, and no express, 
transportation for provision is made by this Code for the punishment of such 
life— if offence not abetment, be punished with imprisonment of either descrip- 
committed. tion f 0l . a term which may extend to seven years, and shall 

also be liable to fine. 

and if any act for which the abettor is liable in consequence of the 
if act causing abetment, and which causes hurt to any person, is done, 
harm be done m the abettor shall be liable to imprisonment of either 
consequence. description for a term which may extend to fourteen years, 

and shall also be liable to fine. 


Illustration • 

A instigates B to murder Z. Tlu> offence is not commitW, It B had murdou I Z, ho would 
have been subject to th«‘ punishment of death or transportation for life. Therefore * liable to 
imprisonment tor a term which ma\ extend to seven vears and also to a fine ; and, ll ans hurt be 
done to Z in <. on sequent o of the abetment, bo will be liable to imprisonment for a term whit h 
may extond to fourti cu year ^ and to fint . 


116. Whoever abets an offence punishable with imprisonment shall, if 
that offence be not committed in consequence of the 
abetment, and no express provision is made by this Code for 
the punishment of such abetment, be punished with 
imprisonment of any description provided for that offence 
for a term which miy extend to one-fourth part of the 
longest term piovnled for that offence ; or with such fine as is provided for 
that offence, or with both , 


\hetment ut 
offence punishable 
with imprisoimu lit 
— ifoffoiKf be not 
commuted. 


and if the abettor or the person abetted is a public servant whose duty 
it is to prevent the commission of such offence, the abettor 
shall be punished with imprisonment of any description 
provided for that offence, for a term which may extend to 
one-half of the longest term provided for that offence, or 
with such fine as is provided for the offence, or with both. 


if abettor or 
person abetted be a 
public sor\ant 
whose duty is to 
prevent offence. 


Illustrations. 

(a) A offers a briho to B, a public servant, as a reward for showing A some favour in the 
exercise of B’s official functions. B refuses to accept the bribe. A is punishable under this 
section. 

(b) A instigates B to give false evidence. Hero, if B does not givo false evidence, A has 
nevertheless committed the offence defined in this section, and is punishable accordingly. 

(c) A, a police-officer, whose duty it is to prevent robbery, abets the commission of robbery. 
Here, though the robbery bo not committed, A is liable to one-half of the longest term of 
imprisonment provided for that offence, and also to fine. 

(d) B abets the commission of a robber \ by A, a police-officer, whoso dut\ it is to prevent 
that offence. Here though the robbery be not committed, B is liable to onc-half of the longest 
term ot imprisonment provided for iliu offence of robbery, and also to fine. 

117. Whoever abets the commission of an offence by the public 
Abetting commis- generally or by any number or class of persons exceeding 
aion of offence by ten, shall be punished with imprisonment of either 
more PU than° r ten description for a term which may extend to three years, or 

persons. with fine, or with both. 


S. 116. — Illustration (a) A.I.R. 1930. M. 671 ; 51 M. 86, but no offence if offer is to public 
servant functus officio 1929 M.W.N. Cr. 148. 

S. 117 . — Instigating more than 10 persons to commit an offence under the Salt Act is an 
offence under this Section 1931 M. W. N. 494 ; Gr. 94 — 55 Mad. 90; So also instigating railway 
workers in a strike to lie on the rails. 1939. M. W. N. 1158 ; Cr. 229. 

4 
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Illustration . 

A affixes in a public place a placard instigating a sect consisting of more than ten members to 
meet at a certain time and place, for the purpose of attacking the members of an adverse seot, 
while engaged in a procession. A has committed the offence defined in this section. 

Concealing design 118. Whoever intending to facilitate or knowing it 

^unfskabie* 0ff w?fch ^ely that he will thereby facilitate the commission 

death or trans- of an offence punishable with death or transportation for 
portatiou for life. life, 

voluntarily conceals, by any act or illegal omission, the existence of a 
^design to commit such offence or makes any representation which he knows 
to he false respecting such design. 

shall, if that offence be committed, be punished with imprisonment of 
if offence be com- either description for a lerm which may extend to seven 
mitted; years, or, if the offence be not committed, with imprison- 

if offence be not ment of either description for a term which may extend to 
committed. three years ; and in either case shall also be liable to fine. 


Public servant 
concealing design 
to commit offence 
which it it hii duty 
to prevent. 


Illustration . 

A, knowing that dacoityis about to bo committed at 13, falsely informs the Magistrate that » 
•dacoity is about to be committed at C, a place in an oppdsite direction, and therby misleads the 
Magistrate with intent to facilitate the commission of the offence. The dacoity is committed at 
B in pursuance of the design. A is punishable under this section. 

119. Whoever, being a public servant intending to 
facilitate or knowing it to be likely that be will thereby 
facilitate the commission of an offence which it is his duty 
as such public servant to prevent, 
voluntarily conceals, by any act or illegal omission, the existence of a 
design to commit such offence, or makes any representation which he knows 
to be false respecting such design, 

shall, if the offence be committed, be punished with imprisonment of 
if offence be com- any description provided for the offence, for a term which 
mitted. may extend to one- half of the longest term of such 

imprisonment, or with such line as is provided for that offence, or with both ; 

if offence ho or, if the offence be punishable with death or tians- 

puninhable with portation for life, with imprisonment of either description 
death, etc.; for a term which may extend to ten years ; 

or, if the offence be not committed, shall be punished with imprisonment 
if offence be not an y description provided for the offence for a term which 
committed. may extend to one-fourth part of the longest term of such 

imprisonment or with such fine as is provided for the 
offence, or with both. 

Illustration . 


A, an officer of police, being legally bound to give information of all designs to commit 
robbery which may come to his knowledge, and knowing that B designs to commit robbery, omits 
to give such information, with intent to facilitate the commission of that offence. Here A has 
by an illegal omission concealed the existence of B's design, and is liable to punishment according 
to the provision of this section. 

design° to° Commit 120. Whoever, intending to facilitate or knowing it 

offence punishable to be likely that he will thereby facilitate the commissi on. 
ment im P ri8 ° n ’ of an offence punishable with imprisonment, 


voluntarily conceals, by any act or illegal omission, the existence of a 
design to commit such offence, or makes any representation which he knows 
to be false respecting such design. 



Sb. 120-A— 121] WAGING, OK ATTEMPTING TO WAGE, WAK 2T 


-shall if the offence be committed, be punished with imprisonment of the 


if offence be com- 
mitted ; 

if offence be not 
committed* 


description provided for the offence, for a term which may 
extend to one-fourth, and, if the offence be not committed, 
to one- eighth, of the longest term of such imprisonment,, 
or with such fine as is provided for the offence, or with 


both. 


1 C1IAPTEK V-A. 

Criminal Conspiracy. 

ivfinition of cri- 120.A. When two or more persons agree to do, or 

mmal conspiracy . cause to be done, — 

(1) on illegal act, or 

(2) an act which is not illegal bv illegal means, such an agreement is 
designated a criminal conspiracy . 

Provided that no agreement except an agreement to commit an offence 
shall amount to a criminal conspiracy unless some act besides the agreement 
is done by one or more parties to such agreement in pursuance thereof. 

Explanation. — It is immaterial whether the illegal act is the ultimate 
object ol such agreement, or is merely incidental to that object. 

120-B. (1) Whoever is a party to a criminal conspiracy to commit an 

offence punishable with death, transportation or rigorous 
criminlfclcoaspi ra(*^. bnpnsomuent for a term of two years or upwards Bhall, 
wheie no express provision is made in this Code for the 
punishment of such a conspiracy, be punished in the same manner as if he 
had abetted such offence. 

(£) Whoever is a party to a criminal conspiracy other than a criminal 
conspiracy to commit an offence punishable ai aforesaid shall be punished 
with imprisonment of either description for a term not exceeding six months, 
or with fine or with both.] 

CHAPTER VI. 

Of Offences against the State. 

Waging, or 121. Whoever wages war against the Queen, or 

attempting to wage attempts to wage such war, or abets the waging of such 
waging 01 of war! war, shall be punished with death, or transportation for 
agamht the Queen, life, 2 * * S. [and shall also be liable to fine]. 

Illustrations. 

(a) A joins an insurrection against the Queen. A has committed the offence defined in this 
section. 

(b) A in India abets an insurrection against the Queen's Government of Ceylon by sending 
arms to the insurgents. A is guilty of abetting the waging of war against the Queen. 

1. Chapter V-A was inserted by S. 8 of the Indian Criminal Law Amendment Act, 1913 
(8 of 1913). 

2. These words were substituted by S, 2 of the Indian Penal Code (Amendment) Act, 1921 

(16 of 1921). 

120-A. — Proof of common object not enough for proof of conspiracy. Unlike offence under 

S. 743 ; 1936 M.W.N. Cr. 113. Section applies only where no substantive overt acts havo been 
actually committed, 1987 M.W.N. 996 Cr. 212. Agreement not limited to commission of only a 
single art but to commission of many acts, 1936 M.W.N. 627 Cr. 116. 

S. 121. — What constitutes, 1922 M.W.N. 71. 
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i tiaiA. Whoever within or without British India conspires to commit 
Conspiracy to an y °ff enceB punishable by section 121, or to deprive 

commit offences the Queen of the sovereignty of British India 2[ 0 f British 
ItolnLai 10 by Be °" ^ Ul ‘ ma ] or any part thereof, or conspires to overawe, by 
loa ^ means ot criminal force or the show of criminal force, 

3 [the Central Government or any Provincial Government or the Government 
of Burma J, shall be punished with transportation for life or any shorter term, 
or with imprisonment of either description which may extend to ten years, 
4 [and shall also be liable to fine.] 

Explanation . — To constitute a conspiracy under this section, it is not 
necessary that any act or illegal omission shall take place m pursuance 
thereof.] 

122. Whoever collects men, arniB or ammunition or other wise prepares 

Collecting arms to wa £ e war Wlt ^ intention oi either waging or being 
-etc! with intention prepared to wage war againRt the Queen, shall be punished 
of waging war with transportation for life or imprisonment of either 
against the Queen. d escr ipti 0 n for a term not exceeding ten years, 1 2 3 4 5 6 7 8 9 [and shall 
also be liable to fine.] 

123. Whoever, by any act, or by any illegal omission, conceals the 

existence of a design to wage war against the Queen, inten- 

intoTkJ^acilitato ^y BUC ^ concea l ment t0 facilitate, or knowing it to be 

design to wage war. likely that such concealment will facilitate the waging of 
such war, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable 
to fine. 


Assaulting Gover- 
nor-General. Gover- 
nor, etc., w ith 
intent to compel or 
restrain the exer- 


124. Whoever, with the intention of inducing or com- 
pelling the Governor-General of Iudia, or the Governor of 
any Province] 7* + * * 11 or a Member of the Council of 
the Governor General of India, * * * to exercise or 


ewe of any lawful refrain from exercising in any manner any of the lawful 
powor * powers of such Governor General, Governor, 9* * + * * or 

Member of Council, 


assaults or wrongfully restrains, or attempts wrongfully to restrain, or 
overawes, by means of criminal force or the show of criminal force, or 
attempts so to overawe, such Governor General, Governor, 9* * * * * or 
Member of Council. 

shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 


1. S. 121-A was inserted by S. 4 of the Indian Penal Code Amendment Act, 1870 (27 of 1870). 

2. These words were inserted bv the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

3. These words were substituted for the words " the Government of India or any Local 
Government," *bui. 

4. These words were inserted by S. 3 of the Indian Penal Code (Amendment) Act, 1921 
(16 of 1921). 

5. These words were substituted by S. 2, tb«7. 

6. This word was substituted 4ar the word “ Presidency ” by the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

7. The words " or a Lieutenant-Governor " wore repealed, ibid. 

8. The words " or oi the Council of any Presidency " were repealed, ibid. 

9. The word " Lieutenant-Governor " was repealed by the Government of India (Adaptation 
of Indian Laws) Order, 1937. 




8b. 124-A— 128] ALLOWING PRISONER TO E8CAPE 


29 


i[ 124-A. Whoever by words, either spoken or written, or by signs, or 
Sedition ^ visible representation, or otherwise, brings or attempts 

to bring into hatred or contempt, or excites or attempts to 
excite disaffection towards, Her Majesty 1 2 [or the Crown .Representative] or the 
Government established by law in British India, 2 [or * British Burma] shall 
be punished with transportation for life or any shorter term, to which fine 
may be added, or with imprisonment which may extend tc tlnec years, to 
which fine may be added, or with fine. 

Explanation 1 . — The expression “ disaffection ” includes disloyalty and 
all feelings of enmity. 

Explanation 2 . — Comments expressing disapprobation of the measures 
of the Government with a view to obtain their alteration by lawful means, 
without exciting or attempting to excite hatred, contempt or disinfection, do 
not constitute an offence under this section. 


Explanation 3 , — Comments expressing disapprobation of the adminstra- 
tive or other action of the Government without exciting or attempting to 
excite hatred, contempt or disaffection, do not constitute an offence under 
this section.] 


125. Whoever wages war against the Government of any Asiatic 
Power m alliance or at peace with the Queen or attempts 
to wage such war, or abets the waging of such war, shall 
be punished with transportation for life, to which fine may 
be added,. or with imprisonment of either description for a 
term which may extend to seven yearB, to which fine may be added, or 
with fine. 


Waging war aga- 
inst any Asiatic 
Power in alliance 
with the Queen. 


126. Whoever commits depredation, or makes preparations to commit 
depredation, on the territories of any Power in alliance or 
at peace with the Queen, shall be punished with imprison- 
ment of either description for a term which may extend to 
seven years, and shall also be liable to fine and to forfeiture 
of any property used or intended to be used in committing 
such depredation, or acquired by such depredation. 


Committing de- 
predation on terri- 
tories of Power at 
peace with the 
Queen. 


127. 


Receiving pro- 
perty taken by war 
or depredation 
mentioned in sec- 
tions 125 and 120. 


Whoever receives any property knowing the same to have been 
taken in the commission of any of the offences mentioned 
in sections 125 and 126, shall be punished with imprison- 
ment of either description for a term which may extend to 
seven years, and shall also be liable to fine and to forfeiture 
of the property so received. 


128. Whoever, being a public servant and having the custody of any 
State prisoner or prisoner of war, voluntarily allows such 
voluntarily ^aYlow^ prisoner to escape from any place in which such prisoner is 
ing prisoner of state confined, shall be punished with transportation for life, or 
or war to escape. imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 


1. The original S. 124A was repealed by S. 4 of the Indian Penal Code Amendment Act, 1898 
4 of 1898). 

2. These words were inserted by the Government of India (Adaptation of Indian Laws ) 
Order, 1937. 


S. 124-A.— Interpretation of Section see l.L.R* 1942, Kar. 56 (F.C.) 87 M.L.J. 189 (P.G.) 
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129, Whoever, being a public servant and having the custody of any 

State prisoner or prisoner of war, negligently suffers such 
PttbUo servant prisoner to escape from any place of confinement in which 
BMh^pr’soner 811011 prisoner is confined, shall be punished with simple 
to eooftpe. imprisonment for a term which may extend to three years,, 

and shalJ also be liable to fine. 

130. Whoever knowingly aids or assists any State prisoner or prisoner 

of war in escaping from lawful custody, or rescues or 

reiu1Lg 8 orWtour- f attem P ts to re8cue an Y such prisoner, or harbours or 
Jug such prisoner. conceals any such prisoner who has escaped from lawful 
custody, or offers or attempts to offer any resistance to the 
recapture of such prisoner shall be punished with transportation for life, or 
with imprisonment of either description for a term which may extend to ten 
years, and shall also be liable to fine. 

Explanation . — A State prisoner or prisoner of war, who is permitted to 
be at large on his parole within certain limits in British India, is said to 
escape from lawful custody if he goes beyond the limits within which he is- 
allowed to be at largo. 


CHAPTER VII. 

• Of Offences relating to the Army, 1 2 [Navy and Air Force,] 

131. Whoever abets the committing of mutiny by an officer, soldier, 

2 |_ sailor or airman], in the Army, 3 [Navy or Air Force] of 
o^ttomptiug^to the Q ueen » or attempts to seduce any such officer, soldier, 
seduce a soldier, 2 | sailor or airman] from his .allegiance or his duty, shall be 
from his dut &irmaU I ,un ^hed with transportation for life, or with imprisonment 
tom Mb ni ). 0 f either description for a term which may extend to ten 
years, and shall also be liable to fine. 

4 [Explanation, — In this section the words 44 6 officer ”, 5 [" soldier " 
fi [“ sailor M ] and “airman*’] include any person subject to the 7 8 9 [Army Act, 
the Indian Army Act, 1911, 8 [ the Naval Discipline Act or that as modified 
by .the Indian Navy (Discipline) Acb, 1934], 9 [the Air Force Act or the 
Indian Air Force Act, 1932 |, as the case may be]. 

132. Whoever abets the committing of mutiny by an officer, soldier, 

2 [sail or or airman], in the Army, 3 [Navy or Air Foice] of 
.Abetment of mu- the Queen, shall, if mutiny be committed inconsequence 
comm i ttod* 1 iu n con - °* ^ lat abetment, be punished with death or with transport- 

Bcquonco thereof. ation for life, or imprisonment, of either description for a 
term which may extend to ten years, and shall also be 
liable to fine. 


1. Tlioso words wero substituted for the words " and Navy ” by Section 2 and First Schedule 
Of the Repealing ami Amending Act, 1927 (10 ot 1927). 

2. These words were substituted for the words " or sailor ", ibid, 

8. Those words wore substituted for the words " Or Navy ”, ibid, 

4. This explanation was added by Section G of tho Indian Penal Code Amendment Act 1870 
(27 of 1870). 

ft. These words were substituted for the words “ and soldior " by Section 2 and First 
Schedule of the Repealing and Amending Act, 1927 (10 of 1927). 

6. This word was inserted by S. 2 and Schedule of the Amending Act, 1934 (35 of 1934). 

7. These words and figures wore substituted, ibid. 

8. These words were inserted, ibid. 

9. These words wero substituted for the words "or the Air Force Act" by S. 130 and 
Schedule ol the Indian Air Force Act, 1932 (14 of 1932). 
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133. Whoever abets an assault by an officer, soldier, 1 [sailor or airman], 

Ab ®* m ® nt army 2 [Navy or Air Force] of the Queen on any supe- 

rior or airman'on r ^ or °^ er being in the execution of his office, shall be punish- 
his superior officer, ed with imprisonment of either description for a term which 
o/his ofiice XCCUtl ° n ma y exten< * to ^bree years, and shall also be liable to fine. 

134. Whoever abets an assault by an officer, soldier, 3 [suilor or airman], 
abetment of such in the Army, 4 [Navy or Air Force] of the Queen, on anv 

assault, if the superior officer being in the execution of his office, shall, if 
mftted ** C ° m " SUC ^ assau ^ b e committed in consequence of that abetment 
be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to fine. 

135. Whoever abets the desertion of any officer, soldier, 3 1 sailor or 

airman], in the Army, 4 [Navy or Air Force] of Ihe Queen, 
Abctmont of B h a i| i )lm j 8 hed with imprisonment of either inscription 
sailor or airman for a term which many extend to two years, or whn fine, or 
with both. 

136. Whoever, except as hereinafter excepted, knowing or having 

reason to believe that an officer, soldier, 3 [sailor or airman], 
^Harbouring dcser- m Arm y> 4 [Navy or Air Force] of the Queen, has 
deserted, harbours such officer, soldier, 3 [sailor or airman], 
shall be punished with imprisonment of either description for a term which 
may extend to two years, or with fine or with both. 

Exception. — This provision doeB not extend to the case in which the 
harbour is given by a wife to her husband. 

137. ThemaBter or person in charge of a merchant vessel, on board of 
which any deserter from the Army, 4 [Navy or Air Force] 
of the Queen is concealed, shall, though ignorant of such 
concealment, be liable to a penalty not exceeding five 
hundred rupees, if he might have known of such conceal- 
ment but for some neglect of his duty as such master or 

person incharge, or but for some want of discipline on board of the vessel. 

138. Whoever abets what he knows to be an act of insubordination by 
Abetment of act an officer » soldier, 3 [ sailor or airman] in the Army, 4 LNavy 

of insubordination or Air Force] of the Queen, shall, if such act of msubordi- 
b> soldier, sailor or na tion be committed in consequence of that abetment, be 
airman. punished with imprisonment of either description for a 

term which may extend to six months, or with fine, or with both. 

138 A. [Application of foregoing sections to the Indian Marine service .] 
Bep. Act XXXV of 1934. 

139. No person subject to °[the Army Act], the Indian Army Act, 191\, 

p , . it the Naval Discipline Act 6 [_or that Act as modified by the 

to certain Acts.' JeC Indian Navy (Discipline) Act, 1934] 7 [the Air Force Act or 
the Indian Air Force Act, 1932] is subject to punishment 
under this Code for any of the offences defined in this Chapter. 


Deserter conceal- 
ed on board mer- 
chant vessel 

through negligence 
of master. 


1. These words were substituted for the words " or sailor ”, %bid. 

2. These words were substituted for the words " or Navy ", ibid. 

3. These words were substituted for the words " or sailor " by S. 2 and First Schedule of the 

Repealing and Amonding Act, 1927 (10 of 1927). 

4. Those words were substituted for the words " or Navy ”, ibid. 

5. These words and figures were substituted by Section 2 and First Schedule of the Repealing 
and Amending Act, 1927 (10 of 1927). 

6. These words were inserted by S. 2 and Schedule of the Amending Act, 1934 (35 of 1934). 

7. These words were substituted for the words "or the Air Force- Act" by S. 130 and 
Schedule of the Indian Air Force Act 1932 (14 of 1932). 
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140. Whoever, not being a soldier, 4 5 6 [sailor or airman] in the Military, 
Wearing garb or 5 [Naval or Air] servifce of the Queen, wears any garb or 
carrying token used carries any token resembling any garb or token used by 
by soldier, sailor or such a soldier 4 [sailor or airman] with the intention that it 
may be believed that he is such a soldier, 4 [sailor or airman], 
Bhall be punished with imprisonment of either description for a term which 
may extend to tfyree months, or with fine which may extend to five hundred 
rupees, or with both. 


CHAPTER Vm. 

Op Opfences against the Public Tranquility. 

141 . An Assembly of five or more persons is designat- 
bly. n aW assem * ed an “ unlawful assembly,” if ,the common object of the 
persons composing that assembly is — 

First . — To overawe by criminal force, or show of criminal force, R [the 
Central or any Provincial Government or Legislature], or any public servant 
in the exercise of the lawful power of such public servant ; or 

Second . — To resist the execution of any law, or of any legal process; or 

Third . — To commit any mischief or criminal trespass, or other 
offence ; or 

Fourth . — By means of criminal force, or show of criminal force, to any 
person to take or obtain possession of any property, or to deprive any person 
of the enjoyment of a right of way, or of the use of water or other incorpo- 
real right of which he is in possession or enjoyment, or to enforce any right 
or supposed right ; or 

Fifth . — By means of criminal force, or show of criminal force, to « 
compel any person to do what he is not legally bound to do, or to omit to do 
what he is legally entitled to do. 

Exjdanation. — An assembly which was not unlawful when it assembled, 
may subsequently become an unlawful assembly. 

142 . Whoever, being aware of facts which render any assembly an 
Being mcmiuT of unlawful assembly, intentionally joins that assembly, or 
unlawful assembly continues in it, is said to be a member of an unlawful 
assembly. 


4. Those words were inserted by S. 2 and the First Schedule of the Repealing and Amending 
Act. 1927 (10 of 15127). 

5. These words wore substituted tor the words " or Naval ", ib%d, 

6. Those words were substituted by the Government of India (Adaptation of Indian Laws) 
Order, 1987. 

S. 141. — Notice of common! object to each member essential, A.I.R. 1924 M. 876. Essence of 
offence, 40 M. 257. Promulgation of an order under S. 80 (2) of Police Act requiring a license for 
holding meetings etc. is “ execution of law ", 54 M. 1025. Assembly to “ maintain possession " 
not unlawful, 1927 M.W.N. 828 ; 1931 M.W.N. G46 Cr. 126 ; 1934 M.W.N. 43 Cr. 11. Maintenance 
of fishing rights not unlawful, 3985 M.W.N. 178 ; Or. 34 also 1925 M.W.N, 666. " Maintaining" 
as distinguished from " obtaining forceable possession ", 1942 M.W.N. 42 Cr. 10. To break open 
temple and remove idols for celebrating festival is unlawful, 1940 M.W.N. 873 Cr. 113. Common 
object must not be \ague and discrepant, 1936 M.W.N. 1131 Cr. 199. "Possession" includes 
actual as well as constructive possession, 1913 M.W.N. 273 Cr. 45. Persons assembled at midnight 
with housebreaking implements guilty, 1938 M.W.N. 593 Cr. 113. Alleged common object to 
commit theft— theft not made out no conviction under S. 141 ; 1936 M.W.N. 896 Cr. 172. Finding 
of intention of each necessary before conviction, 1985 M.W.N* 1194 Cr. 210. Obstruction of drain 
water under colour of right not unlawful, 1929 M.W.N. 711 Cr. 159. 
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. 143 . Whoever is a member of an unlawful assembly, shall be punished 
Punishment. imprisonment of either description for a term which 

may extend to six months, or with fine, or with both. 

144. Whoever, being armed with any deadly weapon, or with anything 
joining unlawful use< * as a weapon of offence, is likely to cause death, 

assembly armed is member of an unlawful assembly, shall be punished with 
with deadly wea- imprisonment of either description for a term which may 
T)on ' extend to two years, or with fine, or with both. 

148. Whoever joins or continues in an unlawful assembly knowing 
joining or con- that such unlawful assembly has been commanded in the 
tinuing in unlawful manner prescribed by law to disperse, shall be punished 
Tt S. * * * 9 °has y ix»en °com^ with imprisonment of either description for a term which 
manded to disperse, may extend to two yeais, or with fine, or with b »fcli. 

146. Whenever force or violence is used by an unlawful assembly, or 

by any member thereof, in prosecution of the common 
10 object of such assembly, every member of such assembly is 

guilty of the offence of rioting. 

147. Whoever is guilty of rioting, shall be punished with imprisonment 
Punishment for of either description for a term which may extend to two 

rioting. years, or with fine, or with both. 


148. Whoever is guilty of rioting, being armed with a deadly weapon 
Rioting, armed or wit ^ anything which, used as a weapon of offence, is 
with deadly wea- likely to cause death, shall be punished with imprisonment 
P on * of either description for a term which may extend to three 

years, or with fine, or With both. 


149. If an offence is committed by any member of an unlawful 
Fwor member of asacm kly prosecution of the common object of that 
unlawful Assembly assembly, or such as the members of that assembly knew 
guilty of offence to be likely to be committed in prosecution of that object, 
committed m pro- ever y p CrS0 n who, at the time of the committing of that 
object. offence, is a member of the same assembly, is guilty of 

that offence. 


S. 144. — If some members are armod with deadly weapons all are liable under this section 
1930 M.W.N. 377 Or. 97. 

S. 146. — Ingredients. 1932 M.W.N. 481 Or. 63. Setting fire to bay wick or cattle stand is 
"Violence” 1988 M.W.N. 1188 Or. 182. "Force” deiined in S. 349. Violence to inanimate 
objocts included. \.I.R. 1923 M. 603. 

S. 147. — Out of 7 charged, 4 acquitted and no evidence that more than 5 took part, the 
remaining 3 must also be acquitted. 1988 M.W.N. (Jr. 41. See .also A.I.R. 1923 M. 94. 
Where three alone out of fifty arc identified the three can be convicted 1937 M.W.N. 985 Cr. 201. 
Case of each accused to be considered separately 1918 M.W.N. 129 ; 1984 M.W.N* 1092 ; Or, 204 
1935 M.W.N. 655 ; Or. 119. Sentence on all the accused need not bo the same* 1987 M.W.N. 891 
Cr. 71. No purpose in charging a person under 147 and 148. 1935 M.W.N. 353 Cr. 57. 

S. 148. — Existence of common object even bef ore offence not necessary 35 M. 248. Where 
person charged for rioting are under S, 302 read with 149 he should bo sentenced for murder not 
for rioting. 1935 M.W.N. 833 ; Cr. 57. Land owner’s party armed to resist trespasser not unlawful. 

1935 M.W.N. 1166 ; Cr. 206. Dangerous weapon in hand is essential. 19 12 M.W.N. 294 Cr. 62. 
Where two parties were engaged and doubt pxists as to real aggressors both parties liable. 1929 
M.W.N. 583 Cr. 121. Only such ol the members armed with deadly weapons can be convicted under 
the section A.I.R. 1926 M. 741 ; 1929 M.W.N. 888 Cr. 192. 

S. 149. — Offences under this section are confined to those under this Code 52 M. 882, 
words " in prosecution of the common object ” aro equivalent to ** in order to attain tbe common 
object ” 19 pi M.W.N.* 29S Cr. 66. Section intended to make rioter constructively liable for offenco 
other than that of rioting 1941 M.W.N. 91 Cr. 9 also. 1933 M.W.N. 109 Cr. 21. If common 
object sit out in charge is hurt and grievous hurt is caused, all members are liable under S. 326* 

1936 M.W.N. 989 ; Cr. 177 ; 1940 M.W.N. 242 ; Cr. 42. 

5 
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[Ss. 150—154 


150. Whoever hires or engages, or employs or promotes, or connives 
TTi ,.„ e 0I connl at the hiring, engagement or employment of any person to 


Ting kt biring, of 
persons to join 
unlawful assembly. 


Knowingly join- 
ing or continuing 
in assembly of five 
or more persons 
after it has been 
commanded to dis- 
perse. 


join or become a member of any unlawful assembly, shall 
be punishable as a member of such unlawful assembly, and 
for any offence which may be committed by any such 
person &s a member of such unlawful assembly in pursuance of such hiring, 
engagement of employment, in the same manner as if he had been a member 
of such unlawful assembly, or himself had committed such offence. 

151 . Whoever knowingly joins or continues in any 
assembly of five or more persons likely to cause a distur- 
bance of the public peace, after such assembly has been 
lawfully commanded to disperse, shall be punished with 
imprisonment of either description for a term which may 
extend to six months, or with fine, or with both. 

Explanation. — If the assembly is an unlawful assembly within the 
meaning of section 141, the offender will be punishable under section 145. 

182 . Whoever assaults or threatens to assault, or obstructs or attempts 
Assaulting or ob- to obstruct, an y public servant in the discharge of his duty 

structing public as such public servant, in endeavouring to disperse an 
B^nt when sup- unlawful assembly, or to suppress a riot or affray, or uses, 
pressing r n , e e. or ^ lrca ^ 0I]l8t or attempts to use criminal force to such 
public servant, shall be punished with imprisonment of either description for 
a term which may extend to thr<e years or with fine, or with both. 

183 . Whoever malignantly, or wantonly, by doing anything which 
is illegal, gives provocation to any person intending or 
knowing it to be likely that such provocation will cause 
the offence of rioting to be committed, shall, if the offence 
of rioting be committed in consequence of such provoca- 
tion, be punished with imprisonment of either description 
for a term which may extend to one year, or with fine, or 

with both ; and if the offence of rioting be not committed, with imprison- 
ment of either description for a term which may extend to six months, or 
with fine, or with both. 

^lBSA. Whoever by words, either spoken or written, or by signs, or 
. by visible representations, or otherwise, promotes or at- 
ty betwoou^laHBos. 1 " tempts to promote feelings of enmity or hatred between 
different classes of Her Majesty’s subjects, shall be punished 
with imprisonment which may extend to two years, or with fine, or with both. 

Explanation. — It does not amount to an offence within 'the meaning of 
this section to point out, without malicious intention and with an honest 
view to their removal, matters which are producing or have a tendency to 
produce, feelings of enmity or hatred between different classes of Her 
Majesty’s subjects.] 

184 . Whenever any unlawful assembly or riot takes place, the owner 
or occupier of the land upon which such unlawful assembly 
is held, or such riot is committed, and any person having 
or claiming an interest in such land, shall be punishable 
with fine not exceeding one thousand rupees, if he or his 
agent or manager, knowing that such offence is being or 

S. 153. — Simultaneous processions of two sects do not necessarily involve an offence under 
the section 26 M. 554 (F.B.) 

1, This section was added by S. 5 of the Indian Penal Code Amendment Act. 1698 (4 of 1898)* 


Wantonly giving 
provocation with 
intent to cause riot 
— if rioting bo com- 
mitted ; if not com- 
mitted. 


Owner or occupi- 
er of land on which 
an unlawful assem- 
bly is held. 
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has been committed, or having reason to believe it iR likely to be committed, 
do ifot give the earliest notice thereof in his or their power to the principal 
officer at the nearest police-station and do not, in the cast* of his or their 
having reason to believe that it was about to be committed, use all lawful ’ 
means in his or their power to prevent it and, in the event of its taking place, 
do not use all lawful means in his or their power to disperse or suppress the 
riot or unlawful assembly. 

158. Whenever a riot is committed for the benefit or on behalf of any 
person who is the owner or occupier of any land respecting 
Liability of per- which such riot takes place or who claims any interest in 
fiT riot ^commit" fiuc ^ i ftn d, or in the subject of any dispute which gave rise 
tod. to the riot, or who has accepted or derived any benefit 

therefrom, such person shall be punishable with fine, if he 
or his agent or manager, having reason to believe that such net was likely 
to be committed or that the unlawful assembly by which Ruch riot was 
committed was likely to be held, shall not respectively use all lawful means 
in hiB or their power to prevent such assembly or riot from taking place, and 
for suppressing and dispersing the same. 


156. Whenever a riot is committed for the benefit or on behalf of any 
person who is the owner or occupier of any land respecting 
Liability of agent which such riot takes place, or who claims any interest in 
lor^whoM °biSt BUC ^ l an( *» or in the subject of any dispute which gave rise 
not is committed. to the riot, or who has accepted or derived any benefit 
therefrom. 


the agent or manager of such person shall be punishable with fine, if 
such agent or manager, having reason to believe that such riot was likely 
to be committed, or that the unlawful assembly by which such riot was 
committed was likely to be held, shall not use all lawful means in his power 
to prevent such riot or, assembly from taking place '‘and for suppressing and 
dispersing the same. 

157. Whoever harbours, receives or assembles, in any house or premises 
in his occupation or charge, or under his control any 
somf ^ired* 1 far In P er80ns » knowing that such persons have been hired, 
unlawful assembly, engaged or employed, or are about to be hired, engaged or 
employed, to join or become members of an unlawful 
assembly, shall be punished with imprisonment of either description for a 
•term which may extend to six months or with fine, or with both. 


158. Whoever is engaged or hired or offers or attempts to be hired or 
Bein hired to to do or a 88 ^ in doing any of the acts specified in 

take part in ui un° section 143, Rhall be punished with imprisonment of either 
lawful assembly or description for a term which may extend to six months, or 
Jlot; with fine, or with both. 


and whoever, being so engaged or hired as aforesaid, goes armed or 
or to go armed. engages or offers to go armed, with any deadly weapon or 
with anything which used as a weapon of offence is likely 
to cause death, shall be punished wilh imprisonment of either description for 
a term which may extend to two years, or with fine, or with both. 


S. 157.— Persons harboured Imust have been hired etc., and not merely volunteers, 1931 
M.W.N. 326 : Cr. 62. 
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189. When two or more persons, by fighting in a 
Affray. public place, disturb the public peace, they are said to 
“ commit an affray." 

160. Whoever commits an affray, shall be punished with imprisonment 
Puni hment for el ^ er description for a term which may extend to one 
conu 5 ttmg e affra>° r m o Qt h, or with fine which may extend to one hundred 
rupees, or with both. 


CHAPTEK IX. 

Of Offences by or relating to Public Servants. 

161. Whoever, being or expecting to be a public servant, accepts or 
Public servant obtains, or agrees to accept, or attempts to obtain from any 
taking gratifies- person, for himself or for any other person, any gratification 
tion other than whatever, other than legal lemun eiation, as a motive or 
in 8a respcct n ”f atl an rewar d for doing or forbeai ing to do any official act 01 tor 
official act. showing or forbearing to show, in the exercise of his official 

functions, favour or disfavour to any ’person, or for render- 
ing or attempting to lcndci any service or dissemce to any person, x [with 
the Central or any Provincial Government or Legislature), or with any 
public servant, as such, shall be punished with imprisonment of cither 
description for a term winch may extend to tlnee yeais, or with tine, 01 with 
both. 

Explanation . — “ Expecting to he a public servant.” If a person not 
expecting to be in office obtains a gratification by deceiving otheis into a 
belief that he is about to be m olfice, and that he will then solve them, he 
may be guilty of cheating, but he is not guilty of the offence defined m this 
section. 

“ Gratification.” The word “ gratification ” is not restricted to pecuniary 
gratifications, or to gratifications estimable in money. 

“Legal remunei ation.' The woids “legal lemuneiation ” are not 
retneted to remuneration which a public servant can lawfully demand, but 
include all remuneration winch he is permitted by the Government, which he 
serves, to accept. 

“ A motive or rewaid for doing.” A poison who receives a gratification 
as a moti\e for doing what he does not intend to do, or as a reward ioi doing 
what he has not done, comes within these woids. 

Illustrations 

[a) a munsif, obtains from ’A, a banker, a situation in Z * bank for A's brother, as a reward 
to \ fur decidiug a cause in fa%our of A, A has committed tin offence defined m this section 

[b) A, holding the office of Resident at thu Court of a subwdiarj Power, acccptb a lakh of 
rupee h from the Minister of that Power It does not appear that A accepted this sum as a motive 


1. The « words were substituted b\ the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

S. 159.— Essentials of offence, 1933, M W N. 718 Cr. 106; 1988 M.W.N. 721; Cr. 108 (2) , An 
open field with no compouud wall is a public place. 1987 M.W.N. 28 ; Or 7. Private field not a 
public plat c 1937 M.W.N. 977 Cr. 193; fighting connotes two or more persons aggressive 1938 
M.W N 975, ( r. 179 

S. 161. — Village Mu n Biff demanding monoy for registration of Vakalat not brlberv 36. 
I.C. 899. Produt tion of gratification (?) nooesHar>, 51 M. 86. Offer of gratification to officer 
functus officio no oftent e. 1929 M.W.N, Cr. 143 Karnam for getting darshast commits no 
ofianee. 1924 M.W.N. 894. Sentence must be deterent. 1936 M.W.N. 838 Cr. 162 ; Public 
servant guilt \ cvui independent of his official functions. 1943 M.W.N. 815 Cr. 49, (F.C.) Doctor 
After discharging patient is not functus officio for purposes of this Bection A.I.R. 1930. M. 671. 
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or reward for doing or forbearing to do any particular official act, or for rendering or attempting 1 
to render any particular service to that Power with the British Government. But it does appear 
that A accepted the sum as a motive or reward for generally showing favour in the exercise of his 
official functions to that Power. A has committed tho offence defined in this section. 

(c) A, a public servant, mduoes Z erroneously to believe that A's inftuenoe with the Govern- 
ment has obtained a title for Z and thus ‘induces Z to give A money as a reward for this service. 
A has committed the offence defined in this section. 

162. Whoever accepts or obtains, or agrees to accept, or attempts t a 
obtain, from any person, for himself or for any other 
tmn* h? order, L by person, any gratification whatever as a motive or reward 
corrupt or illegal tor inducing, by corrupt or illegal means, any public 
snaps, to influence sel - va af; i 0 do or to forbear to do any official act, or in the 
public servant. exerc ^ e ot the official functions of such public servant to 
show favour or disfavour to any person, or to render or attempt to render any 
service or disservice to any person ^with the Central 01 an' Provincial 
Government, or Legislature], or with any public servant, as such, shall be 
punished with imprisonment of either description for a term which mav 
extend to three years, or with fine, or with both. 

163 Whoever accepts or obtains, or agrees to accept, or attempts to 
obtain, from any pci som, for himself or for any other 
person, any gratjiuution whatever, as a motive or reward 
personal influence for inducing, by the cxcicisc of utrsonal influence, any 
with public sir- p U y 1( . Ben ant to do 01 to iotbear to do any official act, or 
vftn ** in the exercise of the official functions of such public servant 

to show favour or disfavour to any poison, or to render or attempt to 
render any service or disservice to an) person 1 [witli the (lentral or any 
Provincial Government or Legislature] or with any public servant, as such, 
shall be punished with simple imprisonment for a term which may extend to 
one year, or with fine, or with both. 

Illustration 

An advorate who receives a fee for arguing a case before a Judge ; a person who receives pay 
for arranging aud correcting a mt morial addrt *>sed to Government, setting forth the services and 
claims of the nu morlalist ; a paid agmt for a condtmned criminal who lavs before the Govern- 
ment statements tending to show that tho cond< mnation was unjust,— are not within this section, 
inasmuch as they do not txcxcifco or profess to exercise personal influence. 

164. Whoever, being a public servant, in respect of 
.bTim^Tpu^ whom either of the offences defined in the last two 
servant of offences preceding sections is committed, abets the onence, snail be 
defined in section p Unifi hed with imprisonment of either description for a term 
162, or jcj. ^ hich may exten( j t0 three years, or with fine, or with both. 

Illustration. 


A is a public servant, 33, a’s wife, receives a presont as a motive for soliciting A to give an 
office to a particular person. A abits h( r doing to. 11 is punishable with imprisonment or a 
term not exceeding one year, ot with fine, or with both. A is pumibable with imprisonment for 
a term which may extend to three years, or with fine, or with both. 


Public servant 
obtaining valuable 
thing, without con- 
sideration, from 
person concerned 
i n proceeding o r 
business transacted 
b y such public 
servant. 


165. Whoever, being a public servant, accepts or 
obtains, or agrees to accept or attempts to obtain, for 
himself, or for any other person, any valuable thing with- 
out consideration, or tor a consideration which he knows 
to be inadequate. 

from any person whom he knowB to have been, or to 
be or to be likely to be concerned in any proceeding or 
business transacted or about to be transacted by such, public 


1. Those words were substituted by the Government of India (Adaptation of Indian Laws) 
Order, 1987. 
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servant, or having any connection with the official functions of himself or of 
any public servant to whom he is subordinate. 

or from any person whom he knows to be interested in or related to the 
person so concerned, 

shall be punished with simple imprisonment for a term which may 
extend to two years, or with fine, or with both. 

Illustrations. 

(a) A, a Collector, hires a house of Z, who has a settlement case pending before him. It is 
Agreed that A shall pay fifty rupees a month, the house being such that, if the bargain were made 
iu good faith, A would be required to pay two hundred rupees a month. A has obtained a 
valuable thing from Z without adequate consideration, 

( b ) A, a Judge, buys of Z, who has a cause pending in A'h Court, Government promissory 
notes at a discount, when they arc selling in the market at a premium. A has obtamed a valuable 
thing from Z without adequate consideration , 

(c) Z's brother is apprehended and taken before A, a Magistrate, on a charge of perjury. A 
sells to Z shares in a bank at a premium, when they are selling in the market at a discount. Z 
pays A for the shares accordingly. The money so obtained by A is a valuable thing obtained by 
him without adequate confederation. 

166. Whoever, being 1 a public servant, knowingly disobeys any direction 

of the law as to the way m which he is to conduct himBelf 
Public servant as such public servant, intending to cause, or knowing it to 
^ten7to 8 cause W in^ *>e likely that he will, by such disobedience, cause injury to 
jury to any person, any person, shall be punished with simple imprisonment 
for a term which may extend to one year, or with fine, 
or witb both. 

Illustration. 

\, being an officer directed by law to take property in execution, in order to satisfy a decree 
pronounced in Z's favour b\ a Court of Justice, knowingly disobeys that direction of law, with 
the knowledge that he is likely thereby to cause injury to Z. A has committed the offence defined 
m this section. 

167. Whoever, being a public servant, and being, as such public 

servant, charged with the preparation or translation of any 
framing 0 au^ncor- document, frames or translates that document in a manner 
rcct document with which he knows or believes to be incorrect, intending 
intent to cause m- thereby to cause or knowing it to be likely that he may 
jur> * thereby cause injury to any person, shall be punished with 

imprisonment of either description for a term which may extend to three 
years, or with fine, or with both. 

168. Whoever, being a public servant, and being legally bound as such 
Public servant Public servant not to engage in trade, engages in trade, 

unlawfully engag- shall be punished with simple imprisonment for a term 
mg trade. which may extend to one year, or with fine, or with both. 

169. Whoever, being a public servant, and being legally bound as such 
Public servant Public servant, not to purchase or bid for certain property, 

unlaw fulh buying purchases or bids for that property, either m his own name 
or bidding for pro- or in the name 0 f another, or jointly, or in shares vith 
per 5 * others, shall be punished with simple imprisonment for a 

term which may extend to two years, or with fine, or with both ;* and the 
property, if purchased, shall be confiscated. 


S. 167. — Distinction between this section and 6. 198. I.L.R. 1945. Mad. 459. 
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170. Whoever pretends to hold any particular office as a public servant r 

knowing that he does not hold such office or falsely 
pabiic^ervant. * personates any other person holding Buch office, and in such 
assumed character does or attempts to do any act under 
colour of such office, shall be punished with imprisonment of either description, 
for a term which may extend to two years, or with fine, or with both. 

171. Whoever, not belonging to a certain class of public servants, 

— , . . weais anv garb or carries any token resembling any garb or 

carding token used token used by that class of public servants, with the mten- 
b\ public servant tion that it may be believed, or with the knowledge that it 
intent. frftuduleut likely to be believed, that he belongs to that class of 
public scrvanLs, shall be punished with impriso neat of 
either description, for a term winch may extend to three months, or vvith fine 
which may extend to two hundred rupees, or with both. 


1 1 CHAPTER TX-A| 

Of Offences relating to elections. 

171A. For the purposes of this (Chapter — 

(a) “ candidate ” means a peison who lias been nominated as a 
44 Candidate," candidate at any election and includes a person who, when 

44 Electoral right " an election is in contemplation, holds himself out as 
defined. a prospective candidate thereat ; provided that he is 

subsequently nominated as a candidate a such election ; 

(b) “ electoral right ” means the right of a person to stand or not to 
stand as, or to withdraw from being, a candidate or to vote or refrain from 
voting at an election. 

Bnborv • 171B. (1) Whoever — 

(i) gives a gratification to any person with the object of inducing 

him or any other person to exercise any electoral right or of 
rewarding any person for having exercised any Buch right ; or 

(ii) accepts either for himself or for any other person any gratification 

as a reward for exercising any such right or for inducing or 
attempting to induce any other person to exercise any sucli 
right, 

commits the offence of bribery : 

Provided that a declaration of public policy or a promise of public action 
shall not be an offence under this section. 

(2) A person who offers, or agrees to give, or offers or attempts to 
procure, a gratification shall be deemed to given a gratification. 

(d) A person who obtains or agrees to accept or attempts to obtain a 
gratification shall be deemed to accept a gratification, and a person who- 
accepts a gratification as a motive for doing what he does not intend to do, 
or as a reward for doing what he has not done, shall be deemed to have 
accepted the gratification as a reward. 

1 chapter IX-A was inserted by S. 2 of tho Indian Elections Offences and Inquiries Act, 1920 
(89 of 1920). 

Oh. IX-A.— Acts amounting to offices under S. 62, Madras Dt. Municipalities Act are not- 
offences under this Chapter A.I.B., 1929 M. 910. 



Personation 

elections. 
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171C. (1) Whoever voluntarily interferes or attempts 
*tYScSons? flU ° nCe to interfere with the free exercise of any electoral right 
commits the offence of undue influence at an election. 

(2) Without prejudice to the generality of the j>ro visions of sub- 
flection (1), whoever — 

(a) thereatens any candidate or voter, or any person in whom a 
candidate or voter is interested, with injury of any kind, or 
(h) induces or attempts to induce a candidate or voier to believe that 
he or any person in whom he is interested will become or will be 
rendered an object cf Divine displeasure or of spiritual censure, 
shall be deemed to interfere with the free exercise of the electoral right of 
such candidate or voter, withm the meaning of sub-section (/). 

(3) A declaration of public policy or a promise of public action, or the 
mere exercise of a legal right without intent to interfere with an electoral 
right, shall not be deemed to be interfere within the meaning of this section . 

171D. Whoever at an election applies for a voting paper or votes in 
the name of any other person, whether living or dead, or in 
€lections. fttl ° n ** a fictitious name, or who having voted once at such election 
applies at the same election for a voting paper in his own 
name, and whoever abets, procures or attempts to procure the voting by any 
person in any such way, commits the offence of personation at an election. 

17 IE. Whoever commits the offence of bribery shall be punished with 
Punishment for imprisonment of either description for a term which may 
teibcr y* extend to one year, or with fine, or with both : 

Provided that bribery by treating shall be punished with fine only. 

Explanation. — 1 Treating’ moans that form of bribery where the 
gratification consists in food, drink, entertainment or provision. 

Punishment lor 171F. Whoever commits the offence of undue 

undue influence or influence or personation at an election shall be punished 
porRonation at an with imprisonment of either description for a term which 
€ ec * lon * may extend to one year, or with fine, or with both. 

171G. Whoever with intent to affect the result of an election makes 
False statement or publishes anv statement purporting to be a statement of 
in connection with fact which is false and which he either knows or believes 
an election. fc 0 be false or does no t, believe to bo true, in relation to the 

personal character or conduct of any candidate shall be punished with fine. 

171H. Whoever without the general or special authority in writing of 
a candidate incurs or authorises expenses on account of the 
. F ftv “ holding of any public meeting, or upon any advertisement, 

an election circular or publication, or in any other way whatsoever for 

the purpose of promoting or procuring the election of such 
candidate, shall be punished with fine which may extened to five hundred 
rupees : 


S. 17 1C. — Tolling ponplo not to vote on false representations is not an off.'noo. 1921 M.W.N. 
757. Candidate's remark that Uosha voters need not note no threat under t‘2) ( o) A.l.B. 19&4 
Mad. ‘27. 

17 ID. —Corrupt intention of voter essential ingredient of offence 1930 M.W.N. 174 Or. 31. 
Stopne\ case 10, M. dr. H. 34. 

171G, — Statement must be of particular facts not merely one of interpretation of misconduct 
55 M. 791, Publishiug a statement at the time of receipt of nomination papers that rival 
candidate is a lcp- r not an offence, 1939 M.W.N. 610 Or. 94. Section does not appl\ to defamatory 
statement of a person not a candidate, Statement that rival candidate does not even know- 
whore the post office is and would merely hold his head or hold up his hands not a statement 
under 17 Hi. 1935. M.W.N. 11G4 Cr. ‘204. 
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Provided that if any person having incurred any such expenses not 
exceeding the amount of ten rupees without authority obtains within ten days- 
from the date on which such expenses were incurred the approval in writing 
of the candidate, he shall be deemed to have incurred such expenses with the * 
authority of the candidate. 

171J. Whoever being required by any law for the time being in force 
or any rule having the force of law to keep accounts of 
oiectiou^accMMintb?^ expense?, mcui rid at or in connection with an election fails 
to keep such accounts shall be punished with fine which 
may extend to five hundred rupees.] 


rilAPTEK X. 

Of contempts of the lawful authority of Public; Servants, 


172. Whoever absconds in order to avoid being served with a summons, 
Absconding to notlce 01 order proceeding from any public servant legally 


competent, as such public seivant, to issue such summons, 
notice or order, shall be punished with simple lmpnsoniuent 
for a term which ma) extend to one month, or with fine 
which may extend to live bundled rupees, or with both, 


avoid sir vice of 
summons or other 
pro< ceding. 


or, if the summons or notice or order is to attend in person or by agent, 
or to produce a document in a Court of Justice, with simple imprisonment, 
for a term which may extend to bix months, or with fine which may extend 
to one thousand rupees, or wilh both. 

Preventing ser- 173. Whoever in any manner intentionally prevents 

vice of summons the serving on himself, or on any other person, of any 
or other proceed- sumiu0 ns, notice or order proceeding from any public 
publication there- servant legally competent, as such public servant, to issue 
ot - , such summons, notice or order, 


or intentionally prevents the lawful affixing to any place of any such 
summons, notice or order, 

or intentionally removes any such summons, notice or order from any 
place to which it is lawfully affixed, 

or intentionally prevents the lawful making of any proclamation, under 
the authority of any public servant legally competent, aB such public servant, 
to direct such proclamation to be made, 

shall be punished with simple imprisonment for a term which may 
extend to one month, or with fine which may extend to five hundred rupees r 
or with both ; 

or, if the summons, notice, order or proclamation is to attend in person 
or by agent, or to produce a document in a Court of Justice, with simple 
imprisonment for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 


S. 172.*-' Abscond ' includes concealing oneself or remaining concealed 4. M. 398. 

S, 173 . Refusal of summons is not pro venting the serving* 5 M. 199 also if refusal ia 

accompanied by throwing down 5 M. 200. 

6 
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174 . Whoever, being legally bound to attend in person or by an agent 
Non-atton dance a ^ a cer ^ n l^ acc find time m obedience to a summons, 

in obedience to an notice, order or ptoHumation proceeding from any public 
'order from public servant legally competent, as such public servant, to issue 
ttervant * the same, * 

intentionally onnts to attend at that place or time, or departs from the 
place where he is bound to attend before the time at which it is lawful for 
him to depart, 

shall be punished witli simple imprisonment for a term which may 
extend to one month, or with fine which may extend to five hundred rupees, 
or with both ; 

or, if the summons, notice, order or proclamation is to attend in person 
or by agent in a Court of Justice, witli simple imprisonment for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

„ Illustration. 

(a) A being legally bound to app -ar before th a Supreme Court at Calcutta in obedienco to a 
subpoena issuing from that Court, intentionally omits to appear. A has committed the offence 
defined m this section. 

(b) A being legally bound to appear lit for • a Zilla Judge, as a witness, m obedience to a 
summons issued hv that Zilla Judge, intentionally omits tj appear. A has committed the offence 
defined in tlus section. 

175 . Whoever, being legally bound to produce or deliver up any docu- 

ment to any public servant, as such, intentionally omits so 
dn^^document^tt) to l )r °duce or deliver up the same, shall be punished with 
public servant hv simple imprisonment for a term which may extend to one 

person legally month, or with fine which may extend to five hundred 
bound to produ -e it. 4 , , J 

rupees, or with both ; 

or, if the document is to be produced or delivered up to a Court of 
Justice, with simple imprisonment for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with both. 

Illustration, 

A, beiug legally bound ti produce a d ) * 111 x 1 mt before a Zilla Court, intentionally omits to 
produce the same. \ has 1 ommitted the offence defined in this flection. 

176 . Whoever, being legally bound to give any notice or to furnish 

information on any subject to any public servant, as such, 
no^^or^iiUorma- intentionally omits to give such notice or to furnish such 
turn to public sor- information in the manner and at the time required by 
lean b bo\u5 rS< to * aW| s ^ la ^ punished with simple imprisonment for a 
gKoit. ° Un ° term which may extend to one month, or with fine which 

may extend to five hundred rupees, or with both ; 

or, if the notice or information required to be given respects the com- 
mission of an offence, or is required for the purpose of preventing the com- 
mission of an offenco, or in order to the apprehension of an offender, with 
simple imprisonment for a tonn which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both ; 


Omission to pro- 
duoe document to 
public servant hv 
person logallv 
bound to produ -e it. 


Omission tn give 
untie* or informa- 
tion to public ser- 
vant bv person 
legally bound to 
give it. 


S. 174.— Failure of Accused asked to appear orally, ie an offenco under the Section 5 M.H.C. 
App. 56. 

S. 176.— SeeS. 45 Cr. P. Code. 
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REFUSING TO ANSWER 


43 


i[or, if the notice or mfoimation requned to be given is required by an 
V of 1898 order P ,iased uuder section (I) of section 5ti6 ot the 

Code ol Cnminal Piocedurt, 1898, with imprisonment of 
either description ioi a ttirn which may extend to six months, or with fine 
which ma\ extend to one thousind lupeis, oi with both.] 


177 . 

Furmshm r 
mi rniiti li. 


Whoevei, bnng legally bound to furnish information on any 
#iI o subject, to ui\ public sc r\ ant, as such, f u nights, as true, 
° information on tin subject winch he knows oi has u ison 


to believe lo be t list shall be punished with simple impn- 
sonment Ioi a teim wlucii mix t \tend to six months, oi witli line winch miy 
extend to om thousind tupces, n wnli both, 


oi, it the mtoimition whn '> he is legally bound to give icspeets the 
commission ot an oife lice, oi is icquutd ioi the puipose oi pu uung the 
commission of an ofiene e , oi in oidei to the appielu nsion ot an oiler In, with 
impiisonnnM ot utlic i dt^cnplioii ioi a turn wbun in i) extend to wo jtah, 
oi with hut, oi with both. 


[U u$t) at ion o 


(a) \, a lan Ui >ld i kin w ing ol tin m i i siou r r i mi i ur witl in tli limit of Ins cstit 
wilfulh lmsmi rim tin >1 tl di-tru l 1 h wt Lli« d< itli In ikhih dl 1 1 idi nt m 

const qu iu ot tiu bit of i stiiL \ is in It 'tit It n i dffiutd m this s turn 

(/) V wit Imiu, kno in tint a i ousitl i ii Jt lulvo stirngtislu. pass d Un ougli 

lus \ 11a,' n ord i l> mnnt i di <ut\ in th lioust ol / i w< i tli\ nn l I nit n dm, in 

m lgh hour um plait , and In mg bound, under <lius j, soti n \ 1 1 -Utgulition 11, 1S-1 of tu 

Be 11,4 1* i odi. t)fi\e < irh and punctual mloimitioii ol thi ibou im t to th ollit » ol Hit non 
polit t iti m wilfull miMiitr ims tli pr li It et tl it i l d\ >1 suspicious thtiutltis [» »d 
thr »u„h tl with m\v t (oiiinnL t nt in i mtim disLun* iltieiu t dill iuit 

dilution ileit \is t uill\ tl i ofliu i mini a du 1 iLL r put ol this so uioii 


1 1 Kuiation.- In section 17h and m i Ins section the woid “offence’’ 
ineludes all) act committed il m\ jilace out ot iii nish Jndia, whieli, it 
committed m Jiiitish Tndn, would lie punish i hie unde i any ol the following 
sections, n urn ly, U)2, ^04, 382, 392, 393, 394, 395, 39(>, 397, 398, 399, 402, 
435, J30, 419, 450, 457,458, 159 and 100 , and the wont “ofltinlcr ” includes 
an) pn son who is alleged to ha\t been guilt) of an) such act.j 

178 'Whoevci le fuses to bind himself by , n oath i[oi ahnmation] to 
Rtfumid oath or s ^ e the truth, when lecjuned so to bind himself by a public 
affirmation °\kn seivant leg ill > competent to i cqun e that he shall so bind 
duh required in himself, sliall be punished with simple impiisonmcnt for a 
makc L i t Htr%d,ut t;> tenn which may extend to six months, oi with fine which 
mil) extend to one thousand rupees, oi with both. 

179 . Whoever, being legallv bound to state the truth on any subject to 
au> public seivant, icfu«-cs to answer any (question demanded 
auBwlr^pubhc str° °* ^ 1Ui touching that subject b) such public seivant in the 
vant uutiioriBcd to exercise of the legal poweLi- of Mich public seivant, shall be 
quibtion punished with simple imprisonment for a term which may 

extend to six months, oi with tine* which ma\ extend to one thousand rupees, 
oi with both. 

3. These words w< rt added h\ S. 2 of tho < rimiml Law Aim ndmeut Att, 1939 (22 of 1939) 

S. 177.- Legall' bounlimUidis in pursuant! of a departmental order 4 M, 141 False 

returns b\ \a<unat >r lomo within the hi opt of tins section 0 M.H.C. X. 48* 

2 Bon B<g I of 1H21 w is n pt a1< d Act 17 of 1862 

3 This Explan ition nn as added by S 5 of the Indian Criminal Law Amendment Act, 1894 
(3 of 1891) 

4. Those words wert insert d In S 15rt)£ ttu Indian Oaths Act, 187-3 (10 of 1973). 

5. 179.— Accused refusing to plead does uot commit the offence; 47, M 898=192* M,W*N. 141! 
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180. Whoever refuses to sign any statement made by him, when 
icquired to sign that si itement by a public servmt legally 
stahmurif t0 91gn competent to leqnue thit lie shall sign that st itement, shall 
beiunishcd with simple lrnpiisommnt foi a ttim which 
may extend to thue months, oi with tint which miy extend to five hundred 
lupees, oi with both. • 

181 Whoevti, bting Uglily bound by m oith l [oi ifhimation ] to stite 
iht tiuth on any subject to my | ublic scivint oi other 
pcison lutlioiisul l>> 1 tw to idmimstei such oith 1 [or 
iflnmition], rnikis, to such public su\ mt oi other person 
asafoiesaid, touching th n Mibiict, mystitement winch is 
filsc, ind which lie i i the i knows oi believes to be talsc or 
does not belie vt to he tine, shill be punished with impri- 
sonment of eithei dcsc.iption loi a tenn which maj extend 
to three yetis, and shall ilso be liable to fine. 


Fblse stitcmmt 
on oath or afhruib 
ti n t > ) u >lt( 

s rv tut r p rs( a 
bulb >ns (1 to ulrni 
Ulster a.n oith or 
affirm itiou 


wfthmtunuTfu™ 2 [ 182 'W liocvci gnes to my public sonant my 

public sc rv but to information which he knows oi believes to bet Use, intending 
uhohis lawful power thereby U) eiuse, or knowing it to bo hktl> that he will 
theicby cause, such public seivmt — 


of 


to the nijurv 
another person 

(a) to do oi omit an\ thing which such public seivanr ought not to do 

or omit if the true stitc of tacts lespecting winch such infoima- 
tion is given weie known by him, oi 

(b) to use the 1 twful powci of such public Reivant to the mjui\ or 

inno^ance of my puson, 


shall be punished with imprisonment of c it her dcscnption foi a term which 
may extend to six months, oi with fine which mt} extend to one thousand 
rupees, oi with both. 

JILiistfftu ns 


(a) \ mt urns a Mapstrit that / a p li >thc i siibnhnat to such Magistrate has been 

feUilU of m slut e i dut> crmi-.oudu(t knowm 0 such uf rinit on to ht lals lucl hi )\v tng it to 
l( 1 kcl that th ml( rm bti n will e t se the Migistrit t> dismiss / \ has committed the 

offence di fluid m this secti n 

(b) \ itlsih mierms i public sc r\ ant thit / lias < uitrahand salt m a secret pUi c 1 now mg 
su h inform ition t) Ik. fal and kn m n tint it is lik 1\ that the eous queues of tli inform itinn 
will be u Mar h if / b premises, bttm lc 1 vith inno>ui( to Z V has i mmitted the off nee 
dclmod in this section. 

(0 K ialael> informs a policeman that he has bp n assault d and robbed in the neighbourhood 
of a i articular Milage. Lie docs not mention th nunc of any p rson as one of his assailants, 
hut ku jws it to Ik likely tlibt in conaequ no of this information the police will make enquiries 
and mstitut sc art lies in the Milage to the annoyance of the villagers or some of them. A has 
committ d an offeueo under this section]. 


183. Whoevei offeis any resistance to the taking of any property by 
Resist wee to the ^ 1€ l twful authouty of tny public seivint, knowing or 
taking* of^proporty baMng uubon to believe that he is such public servant, shall 
bv the lawful be punished with imprisonment of either dcscnption for a 
H»Ki! ont l « * term which may extend to six months, or with fine which, 

may extend to one thousand lupees, or with both. 


1 These words were inserted bv S. 15 of the Indian Oaths ^ct 1879 (10 of 1879) 

2 Thin section was substituted for tho original S. 182 S. 1 of the Indian Criminal Law 
Amendment Act, 1895 H of 1895). 

S. 182. — Conditions necessary 26 M 6t0 Distinction between this section and S. 211 191T 
M.W N S75. Offence complete when information reaches public servant, 1932 M W.N. 451, Or. 67* 
S. 183.— Construction — S. 99 and allied sections tb be considered 21 Mad. 78. Mere objection 
to taking away is not resistance 1943 M W.N, 711 , Or. 176, 



fle. 184—188] 


DISOBEDIENCE TO ORDER 


45 


184. Whoevsr intentionally obstructs any sale of property offered for 
Obstructing sale by the lawful authority of any public servant as such, 

of property offered shall be punished with imprisonment of either discretion 
rVtv for a term which may extend to one month, or with fine 

servant. which may extend to five hundred rupees, or with both. 

185 'Whoever, at any sale of property held by the lawful authority of 
illegal niroliw; a public servant, as suHi, purchases or ln*«‘ foi any property 
o, .nd^tor propertv on account of any person, whether him Jf o: anv o her, 
oif* nd tor sale by whom he knows to be under .i legal incapacity to puic'iaf-e 
<f pwW,U I hit property at tbu sale, or hi Is for such 'property not 
in u tiding f o oerlorm the obligitions unde« wm»*h he 1 «ys 
himself by such bidding, ‘■■lull be pmiisu»l with lmprisoumcr t of culu-r 
description lor a lenii winch may extend to one* mouth, or wit' ‘in'* which 
may extend to two hundred mpics, or wth both. 


186. "Whoever voluntarily obstructs any publ.i* servant in tbe discharge 
Obstructing public ( >f bis public functions, ‘drill be [ mushed with imprison* 

servant m discu.irge nieiit of either description lor a term which may extend to 
oi public innctions. three months, or with fine which may extend to five 
hundred rupees, or with both. 

187. Whoever, being bound by law to render or furnish assistance to 


Omission to assist 
public servant w hen 
bound by law to 
give assistance. 


any public servant m the execution of his public duty, 
intentionally omits to give such assist ince, shall be punished 
with simple imprisonment for a term which may extend to 
one month, or with line which may extend to two hundred 


upees, or with both ; 


and if such assistance be demanded of him by a public servant legally 
competent to make such demand for the purposes of executing my process 
J uv fully issued by a Court of Justice, or of preventing ihe commission of an 
offence, or of suppressing a riot, or affray, or of apprehending a person charged 
with or guilty of an offence, or of having escaped from lawful custody, shall be 
punished with simple imprisonment for a term which liny extend to six 
months, or with fine which may extend to live hundred rupees, or with both. 


188. Whoever, knowing that, by an order promulgated by a public 


J >i ho I whence to 
ordir duly promul- 
gated by public 
servant. 


servant lawfully empowered to promulgate such order he is 
directed to abstain from a certain act, or to take certain, 
order with certain property in Ins possession or under hiB 
management, disobeys such directioh, 


S. 186. — if warrant while oxecuting which the process ferver was resisted was an illegal 
warrant, no offence 1934. M.W.N. Or. 230; A.l.H. 1925 M. 030 Voluntarily obstructs means 
doing of an overt act of obstruction 15 M. 221. Mere dissuasion is not obstruction 15 M. 93. 
Threatening police officer engaged in recovering stolen propcrt> is an offence. 1924 M.W.N, 438. 
Good iaith of public servant would render accused’s act of obstruction an offence even if act is 
illegal 1936 M.W.N. 211 Or. 35. A conviction undtr, 8. 186 and uudMr S. 353 illegal, 1938 M.W.N. 
418 ; Ur. 66. Shutting the door to prevent sales officer of u Co-op *r a tivo Society from seizing 
property in execution of docreu is an offence 1942 M.WlN. 375 ; Ur. 79. 

S. 187. — “Assistance” is gusdem generis with the forms of assistance specified in the 
section, e.g. Refusal to attest search list is not an offence. 26 M. 419 (F.B.) Refusal to assist Salt 
Inspector in his search is an offence. 1920 M.W. N. 110. 

S. 188. — * Order * must be a valid ‘order’, 19 M. 461. 1933 M.W.N. 223: Cr. 31. Where 
Counter petitioners raised crop and harvested before possession was restored to opposite party no 
offence under 2nd clause 1941 M.W.N. 1032 ; Or. 151. Where accused exhorted neighbours to close 
tLeir shops as he has done when S. 141 order was in effect, held no offence under this section. 
1932 M.W.N. 1073 ; Or. 213. Knowledge of order, disobedience of which is charged is necessary 
ingredient 1937 M.W.N. 172, Mere disobedience without any effect is not an offence 1928 M.W.N* 
■70, 1925 M.W.N. 396. 




46 


INDIAN PENAL CODE 


[S. 189—191 


shall, if such disobedience causes 01 tends to cause obstiuction, annoyance 
or mjuiy, of usk of obstruction, annoyance 01 mjuiy, to any peisons lawful]) 
employed, be punished with simple imprisonment foi a term which may 
extend to one month 01 with fine which mty extend to two hundred lupees 
or with both 

and if such disobedience cruses oi tends to cause dangei to human life, 
hexlth or sxfoty, or exuses or tends to c luse a 1 lot ot alfi x> , shall be punished 
with imprisonment of either desenption Iol a teim which may extend to six 
months, 01 with fine which nny extend to one thousand lupees, oi 
with both. 

Explanation — It is not necessxn that the offendei should intend to 
produce h u tn, ol contemplate his disobedience as likely to pioduce haim It 
is sufficient t h it ho knows of the otdei whicn he disobeys, and that his 
disobedience produces, oi is likely to pLoduct hum. 


Illustration 

\n order is promulgated b\ a pul li hcr\ant lawtullv mpowtr d to pi jmul( ate uch ord r t 
directing that a r ligious piixthsion shill uot piss d n\n i rttm strict V kno\ inglv disilx 
theordrr, and the ruby causes danger ot not A his comm tted the oikneo defined n this 
suction. 

189 . Whoovci holds out mv thieit ot mjuiv to any public suvant, oi 
to xny pci son in whom he believes tint public suvlul to 
to'pubh^ ser\ uX* 1 ' ke i n tc tested, foi the pnijosc oi inducing tint public 
seivmt to do iny ict oi to toibeu oi del i\ to do «tn> act, 
connected with the txeiuse of the public functions ot such public seivmt, 
shill be punished with imprisonment ot cithci descuption ioi a turn which 
may extend to two yoaLs, oi wiili hnc, oi with both 


190 Whocvei holds out m\ thnit oi mjuiy to an\ person toi the 
pm pose of inducing tint peison to r efi un oi desist fiom 


Thn it oi injur \ 
to nidii c person to 
rt trim from j 1 
ing tor jr tuti u to 
public se r iut 


miking i lcgil implication foi piotcction ag unsfc any mjuiy 
to my public st iv ml lcgilly cmpowticd is such to give 
such protection, oi to cause such protection to be given, 
slnll be punihln d with im pi isoniucnt ot either description 
for a turn which miv extend to one ve u, oi with fine, oi with botn. 


(HU Uhl* XI. 

Ol t M Si liMDINU AM) Oil IMIS VOrAINSI Pi 1 Lit JlSlIll. 

191 ^Mioevei being Uglily bound b\ m oith oi by in expitss provi- 
^ t sion ot law to stiti tlie tiuth, oi bung bound by law to 

deuce! S. * * * * * 11 ” 1 f%l ui ike i dec l u ition upon an\ subjt ct, m ikes mv st itement 
whicli is tilsc, and which 1 e cither knows or believes to be 
false t)L does not believe to be tiue, is sue! to H i\e false evidence. 

Explanation 1 — A statement is within the meaning of this section, 
whetlui it isi nidi veil illy oi otherwise 

S. 189 — M r Is ilm in a rro s s i\ i h cut rs a li msc for scran* of summons not an 

ofTtu , BM1 I 0 Mir 1> tlir it umg i K v nuc lnsp <tor mt to enter tliro one >f tin 

gut<s be a cuttl shf l with ut miv i la nee t > ittaduug the cattk is n )t in offence , 193d M. \ N 
( i 0 . 

S 191 — M r ir hi ti n < f 1 t im nt thmgli fils in obolun t to a summons is not an 

often , ( M 3) . 1 l ti Is e i e Lai «, und r this sc tion, be 1933 M W N 40J Cr 57 (P X ) 
lh nip limit eut si nil punt out sUt ment ir jrred 1)30 M \\ N M>1 Or 80 Fals 
etat imntsli ul 1 s t iut in 1 ti 1, 1325 WVV.N 171 4 M ))5 Pnsccution for perjury of 

a stttem nt t t ^ t el l\ appelltt e mrt tli > disb licvul l>\ trial court does nit he, 193J M,W N 

471 tr 07 Makm ills htitemeut he tor buh R gistiir is an offence 1J1J M W N. 1107 
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* Explanation 2 . — A f list statement as to the bencf of the peison attest- 
ing is within the meaning of this seuion, and t pcisoumiv he guilt v of giving 
tal&e evidence by st iting that he bclutcs \ thing which lie dots not believe, as 
•well is by stiting tint he knows i thing which he does not know 

* I /in Station . 

(а) \ m mii put of s. just claim winch 13 li is i*unst / ft r on tit i iml mpus Jalsoly 
w ics on a trial th it In heard / iclirnt the jn-.ti ’ll J s larni. V i r i\ niils evidence 

(б) 4 1 in I unit an nth to bt it th trutti stite tint hi 1 j. i b uu bi^u ituio 

t I tin. lunlwi t u-, of /, wlit 11 lie dof i iut 1> li \ t t Ik, th Ini lv r lin i / M r( V 

stat s th it which h kniv^tih fils mltnrl r \ s f ilsc t \id* u i 

(i) \ knowing tin g neral haiatUrof/s iinlvitiu^, stitth th it he IkIh \i s a u rtaiu 

signature to he tin hmdwntm 0 if / v m n jjl tilth 1th \ ng it to 1 ) t[ i 4 s statcirtnt 

ism «lv is ti his h li f in l s tin is 1 1 his 1 li f indthu tor iltliough ti 1,11 it ire may 

noth tho lian l vritin^ / V li is n t \ n I il v In . 

(/) \ l in-, 1 mud tv m oath t tit tin liutli tit tint hi kn \s tl it / was at a 
pirVular pi ic m a pirt llu dav nit Un > vm in th n^ iq n t'u sut t \ ivis false 
evident wli ther / vis it tint pi i oi th di n mtdcii t 

(c) A in nt rpr t r or tL iu lit >r 0 sc crtifi s as t tru ^nt rpi tition rr islitum of 
a stat ment or 1 > urn nt win hi is 1 1 1 1 l> oith 1 1 mt t [ r t ct tnnslit ti il « lat hi h 

is not tud whn h h does not It lic\ til i tL il mt rpr t iti n nt u nisi iti. n \ n is given f ilso 
evidence 

192 Whotvci crusts anv cncumstinct to exist oi makes any false 
enhy in anv b >ok or ucoid, oi mikes iny document 
evSencc^ 1118 faK c>nt lining i t ilsc ttafoinenl , intending th it tmeh c licum- 
btmet, f list enti> or tilse st iterntnuiniy ippeai in evidence 
m a ludii ml pioeetdmg, oi m i proceeding tiktn by law beloie i public 
seivuit as Mich, oi bdotc m ubifci itoi, and that such cneumstance, false 
entry or false stifceinent, so appemng in evidence, may cause my puson who 
m such pioc ceding is t > toim in opinic u upon the evidence, to cnteitam an 
eironeous n] imon touching m\ point matmal to the lesult of such proceed- 
ing, is said “to ixbncate filsc ctichnee.” 

Jllustl 7 1 OH. 

{a) 4 juts jewels intt t hr\ belong to / witl tin intention that thev ma\ Ik found m that 

box and th it this ciruimbtanu. mav < mse / to l eenvictcd ol theft. 4 has fibricated tilao 
e vidi net 

(f) 4 nuki s a false entrv in his shop look for the impost of using t as corroborative 

evidence in a ( nurt of Justice A has filrri ited falsi cvidtuct 

(c) A with the intention of c iu smf / to he convicted of a criminal ms] racy writ s a 
lett i in imitation of / s handwr ting purporting t> he iddicsscd to m ace tmplnc in such 
enminal c >nspirac> and put tin ittt r m i jlite which he knows that the offi ct of the Police 
ir like 1> t j se irch 4 has filruat <1 lilso cud< n c. 


193 Whoever intention illv gives f dsc evidence, in my stage of a 
julicnl pioceeding, oi fabncites filse evidence foi the 
faSTvkEnu* f ° l P ul l )OSe being used m any sttgc of a judicial proceeding, 
shall be punished with impi isomnent of cithei description 
foi a teim which ma\ extend to se\en yeais, md f ha.ll also be liable to fm£ 


and whoeiei intention illv gnts oi fabucittf false evidence in any other 
case, shill be punished with imprisonment of either description for a tcim 
which may exiend to thiee yeais, ind ^hall also be Inble to fine. 


S 193 . — Judge b nt U s nt evid n c uc nt t uItuismI Ip t i rove pr jurv , 0 M L T. 158. 8tne t 
proof of administration u cabcofoathi-.net ssarv 20 Cr L J 179. Stat mtuts under S. 164 
(r PC arc evidence cont mplattu under th bcctiou 3J31 M.\4 N 100 C->r 12. But not 
coufc ssional statements under 162 1933 M W N 251 fi 43 Lining in court a false receipt as 

genuine is an offence, 19J2M W N 154 Cr 70. 4tt stor of receipt forged, intend* d to prove 
discharge of debt is guiltv under the section, 1941 M.W.N 1016 Cr 160 Distimtion between 
thia 8<f; ston and Section 167 1944 M.W.N. 634 Cr 155. It is not neceesarv that cverv perjurer 

should be charged Wife perjuring m favour of bust and 193 J Mad. Cr. Laflfs 185, MR 1933 
M. 330. Daughter in favour of father. 1934 M W N. Cr 43 If deposition of witntsb is not road 
over and mterpre t d to him ho cannot bt prosecuted under the section on such df position 43 
M. 561 also if read over and explained m tbe absence of judge and Vakils 28 M, 90d but not so 
merely because another witness was being examined 34 M 141, 
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Explanation I.-A trial before a Court-martial 1 * Ms a judicial proceeding. 
Explanation 2 . — An investigation directed by law preliminary to a 
proceeding before a Court of Justice, is a stage of a judicial proceeding, 
though that investigation may not take place before a Court of Justice. 


Illustration. 


A, in an enquiry before a Magistrate for the purpose of ascertaining whether Z ought to be 
committed for trial, makes on oath a statement which he knows to be false. As this enquiry is a* 
etagt ot a judicial proceeding, A has given false evidence. 

Explanation 3 . — An investigation directed by a Court of Justice according 
to law, and conducted under the authority of a Court of Justice, is a stage of 
a judicial proceeding, though that investigation may not take place before a. 
Court of Justice. 

Illustration. 


A, in an enquiry bofore an officer deputed by a Court of Justice to ascertain on the spot the* 
boundaries of land, makes oh oath a statement which he knows to be false. As this onquiry is a 
stage of a judicial proceeding, A has given false evidence. 

194. Whoever gives or fabricates false evidence, intending thereby to 
cause, or knowing it to be likely that he will thereby 
cause, any person to be convicted of an offence which is 
capital 2 [by the law of British India or England], Bhall be 
punished with transportation for life, or with rigoious 
imprisonment for a term which may extend to ten years, 
and shall also be liable to fine ; 

and if an innocent person be convicted and executed in 
consequence of such false evidence, the person who gives 
such false evidence shall be punished either with death or 
the punishment hereinbefore described. 

Whoever gives or fabricates false evidence intending thereby to 
cause, or knowing it to be likely that he will thereby cause, 
any person to be convicted of an offence which 2 [by the 
law of British India or England] is not capital, but punish- 
able with transportation for life, or imprisonment for a 
term of seven years or upwards, shall be punished as a 
person convicted of that offence would be liable to be 
punished. 


Giving or fabricat- 
ing ialbe evidence 
with intent to pro- 
cure . conviction ot 
capital offence ; 


if innocent person 
be thereby con\h t- 
ed and executed. 


19S. 


Giving or fabri- 
cating false evi- 
dence with intent 
to procure con vie 
tion ot offence 
punishable with 
transportation or 
imprisonment. 


Illustration. 

A gives false evidence before a Court of Justice, intending thereby to cause Z to l>e convicted 
of a dacoitN . The punishment ol dacoifcy is tranaportatson tor life, or rigorous imprisonment tor 
a term which may extend to ten years, with or without' fine. A, therefore, is liable to such 
transportation or imprisonment, with or without fine. 

' 196. Whoever corruptly uses or attempts to use as true or genuine 
Usin evidence ev ^ enco an y evidence which he knows to be false or 
known*to iw'faST* fabricated, shall be punished in the same manner as if he 
gave or fabricated false evidence, * 

197, Whoever issues or signs any certificate required by law to be given 
or signed, or relating to any fact of which such certificate 
ing B8T faise ^certufi. * s ky * aw admissible in evidence, knowing or believing that 
oate. ’ such certificate is false in any material point, shall he 

punished in the same manner as if he gave false evidence, 

1. The words “ or lief ore a Military Court of Request ** were repealed by Act 2 of 1924. 

2. These words were substituted for the words 44 by this Oode ,,? by S. 149 of the Indian 
Bailways Act, 1890 (9 of 1890). 

S. 196. — An attempt to get a false medical certificate is not an offence* 19 Cr. L.J. 888* 
Knowledge essential. 48 M. 395. 



Se. 198—201] CAUSING DISAPPEARANCE OF EVIDENCE 




198 . Whoever corruptly uses or attempts to use any such certificate as 
Using as true a a true certificate, knowing the same to be false in any 

certificate known to material point, shall be punished in the same manner as if 
falsc * he gavte false evidence. 

199 . Whoever, in any declaration made or subscribed by him, w'hich 

declaration any Court of Justice, or any public servant or 
False statement other person, is bound or authorized by law to receive as 
vhfch ^h^bv^^aw evidence of any fact, makes any statement winch is false, 
receivable * as and which lie cither knows or believes to be faUe or does 
.evidence. not believe to be true, touching any point material to tht 

object for which the declaration is made or used, shall be 
punished in the same manner as if he gave false evidence. 


Using as true 
such declaration 
knowing it to lie 
false. 


200. Whoever corruptly uses or attempt* to use as 
true any such declaration, knowing the same to » e false m 
any material point, shall he punished m the same manner 
as if lie gave false evidence. 


Explanation . — A declaration which is inadmissible merely upon the 
ground of some informality, is a declaration within the meaning of sections 
199 and 200. 

201. Whoever, knowing or having reason to believe that an offence 
has been committed, causes any evidence of the commission 
ranee of n midencc e of °* that °ff ence to disappear, with the intention of screening 
offence or giving the offender from legal punishment, or with that intention 
iaisc information to gives any information respecting the offence which he 
screen offenuer— k nows 0 r believes to be false, 


shall, if the offence which he knows or believes to have been committed 
is punishable with death, be punished with imprisonment 
offence- * caplta of either description for a term which may extend to seven 
years, and shall also be liable to fine ; 

and if the offence is punishable with transportation for life, or with 
imprisonment which may extend to ten years, shall be 
if punishable punished with imprisonment of either description for a 

tion ; tranBpor a ‘ term which may extend to three years, and Bhall also be 
liable to fine ; 

and if the offence is punishable with imprisonment for any term not 
extending to ten years, shall be punished with imprison* 
with less^han^ten ment of the description provided for the offence, for a term 
years' imprison- which may extend to one-fourth part of the longest term 
ment - of the imprisonment provided for the offence, or with fine t 

or with both. 


S. 201. — Where accused produced the severed head of the deceased, not by itself is not 
sufficient to warrant his conviction under this section 1986 M.W.N. 1389 Cr. 24fr. Where accused 
• caught hold of deceased's tuft and dragged the body of deceased no offonoe 1934 M.W.N. 
1981 Gr. 233. The conviction for main offence and for 8. 201 to 103. All that is required for a 
conviction under later sections is commission of offence and false information given by tbe 
accused. B. 201 has the added intention. For calculating punishment under the last clause, 
assumption that accused did not commit the main ofienoe. 54 M. 68 = 1980 M.W.N. Cr. 113. 
Mere possession of property 'of deceased immediately after the murder is sufficient to prove his 
guilt under this section. Ho may be convicted even though he was not charged with it. 1937 
M.W.N. 544 Gr. 104. The information need not be given to the police or the magistrate and it is 
immaterial whether it is volunteered or in answer to questions, 1940 M.W.N. 800 Cr. 96. 
Ingredients of the offence-inter alia there must be proof of commission of offence, 8 M.H.G. 251. 
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Intentional omis- 
sion to give in- 
formation of offence 
by person bound to 
inform. 


203. 


Illustration. 

A, knowing that B has murdered Z. assists B to hide the body with the intention of screening B 
from punishment. A is liable to imprisonment of either description for seven years, and also to fine. 

202. Whoever, knowing or having reason to believe that an oiTellce has 
been committed, intentionally omits to give any informa- 
tion respecting that offence which he is legally bound to 
give, shall be punished with imprisonment of either 
description for a term which may extend to six months, or 
with fine, or with both. 

Whoever, knowing or having reason to believe that an offence has 
been committed, gives any information respecting that 
Giving false in- offence which he knows or believes to be false, shall be 
formation respect- punished with imprisonment of either description for a 
mi tted. term which may extend to two years, or with fine, or with 

both. 

1 {Explanation . — In sections 201 and 202 and in this section the word 
offence " includes any act committed at any place out of British India, 
which, if committed in British India, would be punishable under any of the 
following sections, namely, 302, 304, 382, 302, 393, 394, 395, 390, 397, 398, 
399, 402, 435, 430, 449, 450, 457, 458, 459 and 400.] 

204. Whoever secrets or destroys and document which he may be 
lawfully compelled to produce as evidence in a Court of 
Justice, or in any proceeding lawfully held before a public 
servant, as such, or obliterates or renders illegible the whole 
or any part of such document with the intention of prevent- 

ing the same from being produced or used as evidence 
before such Court or public servant as aforesaid, or after he shall have been 
lawfully summoned or required to produce the same for that purpose, shall be 
punished with imprisonment of either description for a term which may 
extern! to two years, or with fine, or with both. 

205. Whoever falsely personates another, and in such assumed charac- 

ter makes any admission or statement, or confesses 
False personation judgment, or causes any process to be issued or becomes 
or r proceeding "in * >ai * or security, or does any other act in any suit or 
suit or prosecution, criminal prosecution, shall be punished with imprisonment 
of either description for a term which may extend to three 
years, or with fine, or with both. 

206. Whoever fraudulently removes, conceals, transfers or delivers to 
any person any property or any interest therein, intending 
thereby to prevent that property or interest therein from 
being taken as a forfeiture or in satisfaction of a fine, under 
a sentence which has been pronounced, or which he knows 
to be likely to be pronounced, by a Court of Justice or 


Destruction of 
document to pre- 
vent its production 
as evidence. 


Fraudulent re- 
moval or conceal- 
ment of property to 
prevent its seizure 
as forfeited or in 
"execution. 


S. 202. — Omission to report identity of a criminal, is an offence* 

1. This explanation was added by S. 7 of the Indian Criminal Law Amendment Act, 1894* 
(3 of 1894.) 

S. 206. — Dishonest removal of crops offence 1933 M.W.N. 772 Cr. 110; of cattle from 
custody of person in charge 1936 M.W.N. 212 Cr. 36. Where property is removed openly no 
offence 1930 M.W.N. 3150 Cr. 210. Guardian refusing to desist from harvesting when an amin 
was sent to harvest crop under attachment is to prevent execution but his act was not fraudulent 
under this section 1937 M.W.N. 462 Or. 94. More harvesting of crop by Judgt. debtor without 
fraudulent intention is no offence 1938 M.W.N. 1009 ; Cr. 182 where accused Judgment debtor 
sold property contrary to undertaking in court ho is guilty under this section 1932 M.W.N* 
1248 Cr. 193. Difference between this soction and S. 421 1942 M.W.N. 492 Cr. 124. 



8s. 207—210] FRAUDULENTLY OBTAINING DECREE 
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other competent authority, or from being taken in execution of a decree or 
ordter which has been made, or which he knows to be likely to be made by 
a Court of Justice in a civil suit, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine, or 
with both. 


207. Whoever fraudulently accepts, receives or claims any property or 
anv interest therein, knowing that he h.u- no right or right* 
to property to pre- * U 1 to such property or interest, or practises any 

vent its seizure as deception touching any right to any property or any interest 
cutioD C<i ° r iU ° XC herein, intending thereby to prevent that property or 
interest therein fiorn being taken as a forfeiture or in satis- 
faction of a fine, under a sentence which has been pronounced, or which ho 
knows to be likely to be pronounced by a Court of Justice or oth r competent 
authority, or from being taken in execution of a decree or order which has 
been made, or which he knows to be likely to be made by a Court of .Justice 
in a civil suit, shall be punished with imprisonment of either description for a 
term winch may extend to two years, or with line, or with both. 


208. Whoever fraudulently causes or suffers a decree or order to be passed 
against him at the suit of any person for a sum not due, or 
Fraudulently, for a larger sum than is due to such person or for any 
sum u ot due. property or interest m property to whiqn such person is 

not entitled, or fraudulently causes or suffers a decree or 
order to be executed against him aft»'r it lias been satisfied, or for anything 
in respect of which it lias been satisfied, shall be punished with imprisonment 
of either description for a term which may extend to two years, or with fine, 
or with both. 

Illustration, 

A institutes a suit against Z. Z, knowing that A is likely to obtain a decree against him# 
fraudulently suffers a judgement to pass against him for a larger amount at the suit of B, who has 
no just claim against him. in ordrr that B, either on his own account or for the tmnefit of Z, may 
share in the proceeds of any sale of Z’s property which may be made under A’* decree. Z has 
committed an offence uuder this section. 


209 Whoever fraudulently or dishonestiy, or with intent to injure or 
annoy any person, makes in a Court of Justice any claim 
in ^ X f aise 0 cdl? mak ’ which he knows to be false, shall be punished with impri- 
Court* SC ° aim m sonment of either description for a term which may extend 
to two years, and shall also be liable to fine. 

210. Whoever fraudulently obtains a decree or order against any person 
for a sum not due, or for a larger sum than is due, or for 
t fraudulently ob- an y property or interest in property to which he is not 
sum'not duo.' S. 06 ** entitled, or fraudulently causes a decree or order to be 
executed against any person after it has been satisfied or 
for anything in respect of which it has been satisfied, or fraudulently suffers 
or permits any such act to be done in his name, shall be punished with 
imprisonment of either description for a term which may extend to two years, 
or with fine, or with both. 


S. 209. — Fraudulent execution of a satisfied decree, though no satisfaction certified is an 

offence 9 M. 101. 
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211. Whoever, with intent to cause injury to any person, institutes or 

causes to be instituted any criminal proceeding against that 
False charge of person, or falsely charges any person with having com- 
intent to injure. mitted an offence, knowing that there is no just or lawful 
ground for such proceeding or charge against that person, 
ehall be punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both ; 

and if such criminal proceeding be instituted on a false charge of an 
offence punishable with death, transportation for life, or imprisonment for 
'seven years or upwards, shall be punishable with imprisonment of either 
description for a term which may extend to seven years, and shall also be 
liable to fine. 

212. Whenever an offence has been committed, whoever harbours or 
conceals a person whom he knows or has reason to believe 
to be the offender, with the intention of screening him from 
legal punishment, 

shall, if the offence is punishable with death, be punished 
with imprisonment of either description for a term which 
may extend to five years, and shall also be liable to fine ; 

and if the offence is punishable with transporation for 
life, or with imprisonment which may extend to ten years, 
shall be punished with imprisonment of either description 
for a term which may extend to three years, and shall also 
be liable to fine ; 

and if the offence is punishable with imprisonment which may extend to 
one year, and not t.o ten years, shall be punished with imprisonment of the 
description provided for the offence for a term which may extend to one- 
fourth part of the longest term of imprisonment provided for the offence, or 
With fine, or with both. 

Offence M in this section includes any act committed at any place 
out of British India, which, if committed in British India, would be punish- 
able under any of the following sections, namely, 302, 304, 382, 392, 393, 
394, 395, 393, 397, 398, 399, 402, 435, 433, 449, 450, 457, 458, 459 and 430; 
and every such act shall, for the purposes of this section, be deemed to be 
punishable as if the accused person had been guilty of it in British India.] 
Exception . — This provision shall not extend to any case in which the 
harbour or concealment is by the husband or wife of the offender. • 

Illustration • 

A, knowing that B has committed dacoity, knowingly conceals B in order to screen him from 
legal pnnishment. Here, as B is liable to transportation for life, A is liable to imprisonment of 
either description for a term not exceeding three years, and is also liable to fine. 

S. 211. — False charge to village magistrate is an offence 27 M. 129; mere despatch of telegram 
with false information is not an offence 1914, M.W.N. 382, any statement occurred in case of police 
investigation cannot be made the basis of prosecution under this section 1935 M.W.N. 1197 ; 
<3r. 218. Informers cannot bo convicted under this section 1931 M.W.N. 1138 ; Cr. 234. A gangman 
giving false report to the station master in discharge of his duties cannot be convicted for this 
offence. 1944 M.W.N. 271 ; Or. 67 a person applying for an order under B. 144 Cr.P.C. institutes a 
oriminal proceeding under this section. 1933 M.W.N. 1263 Cr. 195 Mere communication of 
suspicion to police is no offence 1912 M.W.N. 1125 ; 1915 M.W.N. 272. False charge of dacoity 
made to a police station house officer is a oriminal proceeding under the section 20 M. 79. 
Informants' statement under S. 162 Cr.P.C. cannot bo made basis of a prosecution under the 
section 31 M. 506. True teBt is whether the law is set in motion 26 M. 644. 

1. This paragraph was inserted by S. 7 of the Indian Oriminal Law Amendment Aot, 1894 
<8 of 1894). 


Harbouring offen- 
der. — 


If a capital off- 
ence ; 


If punishable 
with transportation 
for life, or with 
imprisonment. 
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213. Whoever accepts or attempts to obtain, or agrees to accept, any 
Taking gift, ety.. gratification for himself or any other person, or any restitu- 
te screen an offwi- tion of property to himself orany other person, in considera- 
0X11 pilnlrtl " tion of his concealing an offence or of liis screening any 
mm ' J person from legal punishment for any offence, or of his not 

proceeding against any person for the purpose of bringing him to legal 
punishment, 

shall, if the offence is punishable with death, U punished with 
imprisonment of either description for a term which may 
i acapi a o ence, ex ^ en( j seven years, and shall also be liable to fine; 

and if the offence is punishable with transportation for life, or with irapn- 
if pumsbabhMvith sonincnt which may extend lo ten years, shall be punished 
transportation for w ,t,h imprisonment of cither description for a te^rn which 
sonment. may extend to Lhree years, and shall also be habit, to fine; 


and it the offence is punishable with imprisonment not extending to ten 
years, shall be punished with imprisonment of the description provided foi 
the offence for a term which may extend to one-fourth part of the longest 
term of imprisonment provided for the offence, or with fine, or with both. 


Offering gift or 
restoration of pro- 
ptrtv in considera- 
tion of screening 
offender — 


214. Whoever gives or causes, or otfeis or agrees to give or cause, any 
gratification to any person, or to restore or cause the 
restoration of any property to any person, in consideration 
of that person’s concealing an offence, or of his screening any 
person from legal punishment for any offence, or of his 
not prom ding against any person for the purpose of bringing 
hiir to leg&l punishment, 

shall, if the offence is punishable with death be punished with imprison- 
ment of cither description for a term which may extend to 
if a capital offence. geven y earB| an d shall also be liable to fine; 

and if the offence is punishable with transportation for life, or witliimpri- 
if punishable with sonment which may extend to ten years, shall be punished 
iTrSShta W1 ^ A im P l, i sonment cipher description for a term which 
boumentT * impn ‘ may extend to three years, and shall also be liable to fine; 

and if the offence is punishable with imprisonment not extending to ten 
yearB, shall be punished with imprisonment of the description provided for 
the offence for a term which may extend to one-fourth part of the longest 
term of imprisoment provided for the offence, or with fine, or with both. 

i[ Exception . — The provisions of sections 213 and 214 do not extend to 
any case in which the offence may lawfully be compounded.] 


[. Illustrations .] Bepealed by Act X of 1882. 

215. Whoever takes or agrees or consents to take any gratification 
under pretence or on account of helping any person to 
Taking gift to ve cover any moveable property of which he shall have 
len pJoj^rty! etc. t0 " been deprived by any offence punishable under this Code, 
shall, unless he useR all means in his power to cause the 


S. 214. — Proof of actual commission of offence necessary, 14 M. 400. The offer ot a bribe by 
tbe offender himself is within section 1, Weir 194. 

1. This Exception was substituted for tbe original Exception by S. 6 of tbe Indian Penal 
Code Amendment Act. 3882 (8 of 1882). 

$. 215. — Docs not apply to tbe thief but only to a person in league with him who receives 
gratification. 1. Weir 196 ; 26 M.L.J. 598. 
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offender to be apprehended and convicted of the offence, be pnnished with 
imprisonment of either description for a term which may expend to two 
years, or with' fine, or with both. 

Harbouring oSen- 216. Whenever any person convicted of or charged 

from °otwt<rty aP or an offence, being in lawful custody for that offence, 

whose approhenBion escapes from such custody, 
has been ordered — 


or whenever a public servant, in the exercise of the lawful powers of 
such public servant, orders a certain person to be apprehended for an offence, 
whoever, knowing of such escape or order for apprehension, harbours or 
conceals that person with the intention of preventing him from being 
apprehended, shall be punished in the manner following, that is to say, 


if the offence for which the person was in custody or is ordered to be 


if a capital offence ; 


apprehended is punishable with death, he shall be punished 
with imprisonment of either description for a term which 


may extend to seven years, and shall also be liable to fine ; 


if punishable with if the offence is punishable with transportation for life, 

transportation for or imprisonment for ten years, he shall be punished with 
8onmeiit Wlth impri imprisonment of either description for a term which may 
extend to three years, with or without fine ; 


and if the offence is punishable with imprisonment which may extend 
to one year and not to ten yeais, he shall bo punished with imprisonment of 
the description provided for the offence for a term which may extend to one- 
fourth part of the longest term of the imprisonment provided for such offence 
or with tine, or with both. 


1[“ Offence " in this section includes also any act or omission of which a 
person is alleged to have been guilty out of British India which, if he had 
been guilty of it in British India, would have been punishable as an offence, 
and for which he is, under any law relating to extradition, or under the 
Fugitive Offenders Act, 1881, or otherwise, liable to be apprehended or 
detained in custody in British India, and every such act or omission shall, for 
the purposes of this section, be deemed to be punishable as if the accused 
person had been guilty of it in British Ifidia.] 


Exception . — This provision docs not extend to the case in which the 
harbour or concealment is by the husband or wife of the person to be 
apprehended. 

a[216A. Whoever, knowing or having reason to believe that any 
persons are about to commit or have recently committed 
Penalty for hat- robbery or dacoity, harbours them or any of them, with 
daeoitsf r ° >beM ° r intention of facilitating the commission of such robbery 
or dacoity, or of screening them or any of them from 
punishment, shall be punished with rigorous imprisoment for a term which 
may extend to seven years, and Bhall also be liable to fine. 


S. 216.— Harboured person need not be found guilty, acquittal may be taken into consideration 
for sontence, 52 M. 7 l. Elements necessarj — Proof of warrant or order for arroqt and proof of 
• knowing' as distinct from “ ha\iug reason to belie’ie", I.L.R. 1945 M. 287 : (P.C.). 

1. This paragraph was inserted b> 8. 23 of the Indian Criminal Law Amendment Act. 1886 
<10 of 1886). 

2. S. 216A was inserted S. 8 of the Indian Criminal Law Amendment Act, 1894 (3 of 1894). 
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Explanation . — For the purposes of this section it is immaterial whether 
the robbery dr dacoity is intended to be committed, or has been committed, 
within or without British India. 


Exception . — This provision docs not extend to the case in which the har- 
bour is by the husband or wife of the otfender.] 

216B. [Definition of “ harbour " in sections XI '3, if 16 and MIGA.] 
Repealed by 8 \ 3 of Act 8 of 1012. 


217. Whoever, being a public servant, knowingly disobeys any direc- 
tion of the law as to the way in which he is to conduct 
himself as such public servant, intending thereby to save, 
or knowing it to be likely that he will thereby save, any 
person from legal punishment, or subject him * > a less 
punishment than that to which he is liable, or wit) intent 
to save, or knowing that he iR likely thereby to s.ivo, any 
property from forfeiture a or any charge to which it in liable 
by law, shall be punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 


Public servant 
disoLoying direction 
of law with intent 
to save person from 
punishment or pm- 
port/ from forfei- 
ture. 


218. Whoever, being a public servant, and being as such public servant, 
charged with the preparation of any record or other writing. 
Public servant frames that record or writing in a manner which he knows 
reeord 8 or Writing to * )e Correct, with intent to cause, or knowing it to be 
with intent to sa\f likely Oiat he will thereby cause, loss or injury to the public 
person from punish- or ^ 0 any person, or with intent thereby to save, or know- 
from forfeiture. 67 ^ in g ifc to l)e lively that he will thereby save, any person 
from legal punishment, or with intent to save, or knowing 
that he is likely thereby to save, any propel ty from forfeiture or other charge 
to which it is liable by law, shall be punished with imprisonment of either 
description for a term which may extend to three years, or witli fine, or with 
both. 


219. 


Public servant in 
judicial proceeding 
i-orruptlv making 
report, etc., con- 
trary to law. 


Whoever, being a public servant, corruptly or maliciously makes 
or pronounces in any stage of a judicial proceeding, any 
report, order, verdict, or decision which he knows to be 
contrary to law, shall be punished with imprisonment of 
either description for a term which may extend to seven 
years, or with fine, or with both. 


220. Whoever, being in any office which gives him legal authority to 

„ . commit persons for trial or tc confinement, or to keep 

commitment for . *■ « , .... ./■ 

trial or confinement persons in confinement, corruptly or maliciously commits 

by person having an y person for trial or confinement, or keeps any person in 
know? 1 hat hJ^is confinement, in the exercise of that authority, knowing 
acting contrary to that in so doing ho is acting contrary to law, shall be 
law - punished with imprisonment of either description for a 

term which may exteud to seven years, or with fine, or with both. 


S. 217. — A Police constable retaining pioce of gold for himself in the course of a search 
without reporting is guilty, 16 Or. Iu J • 218. 

S. 2 1 8. Difference between Ss. 218 and 219. Sec 1938 M.W.N. 346 ; Cr. 63. Intentionally 

and knowingly making a totally incorrect entry in the diary by a Police Inspector is an offence, 
1911. 2 M.W.N. 44. 

S. 219.—- Essentials of the offence 1938 M.W.N. 345 ; Cr. 53. 
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Int ontional 
omission to appre- 
hend on the part of 
public servant 

bound to apprehend. 


221. Whoever, being a public servant, legally bound as such public 

servant to apprehend or to keep in confinement any person 
plon to 'apprehend charged with or liable to be apprehended for an offence, 
on the part of intentionally omits to apprehend such person, or inten- 
to a^whend* bo,m4 tionally suffers such person to escape, or intentionally aids 
o appro en . such p ergon j n escaping or attempting to escape from such 
confinement, shall be punished as follows, that is to say : — 

with imprisonment of either description for a term which may extend to 
seven years, with or without fine, if the person in confinement, or who ought 
to have been apprehended, was charged with, or liable to be apprehended for, 
an offence punishable with deatli ; or 

with imprisonment of either description for a term which may extend to 
three years, with or without fine, if the person in confinement, or who ought 
to have been apprehended, was charged with, or liable to be apprehended for, 
an offence punishable with transportation for life or imprisonment for a term 
which may extend to ten years ; or 

with imprisonment of either description for a term which may extend to 
two years, with or without fine, if the person in confinement, or who ought 
to have been apprehended, was charged with, or liable to be apprehended for, 
an offence punishable with imprisonment for a term less than ten years. 

222. Whoever, being a public servant, legally bound as such public 
onai servan * i to apprehend or to keep in confinement any person 

omiBBiou *to appre- under sentence of a Court of Justice for any offence l[or 
bend on the part of lawfully committed to custody], intentionally omits to 

Sound to ap rehond* apprehend such person, or intentionally suffers such person 
n oa pre on . ^ escape, or intentionally aids such person in escaping or 

attempting to escape from such confinement, shall be punished as follows, 
that is to say : — 

with transportation for life or with imprisonment of either description 
for a term which may extend to fourteen years, with or without fine, if the 
person in confinement, or who ought to have been apprehended, is under 
sentence of death ; or 

with imprisonment of either description for a term which may extend 
to seven years, with or without fine, if the person in confinement, or who 
ought to have been apprehended, is subject, by a sentence of a Court of 
Justice, or by virtue of a commutation of such sentence, to transportation 
for life or penal servitude for life, or to transportation or penal servitude or 
imprisonment for a term of ten years or upwards ; or 

with imprisonment of either description for a term which may extend 
to three years, or witli fine, or with both, if the person in confinement, or 
who ought to have been apprehended is subject, by a sentence of a Court of 
Justice, to imprisonment for a term not extending to ten years 1 [or if the 
person was lawfully committed to custody]. 

223. Whoever, being a public servant legally bound as such public 
Ewapo from con- servant to keep in confinement any person charged with or 

finoment or cuntodv convicted of any offence *[or lawfully committed to custody], 
Rl ubh ^be saff ered negligently suffers such person to escape from confinement, 

\ pu ic servant. shall be punished with simple imprisonment for a term 
which may extend to two years, or with fine, or with both. 


1. Those words were inserted by S. 8 of the Indian Penal Code Amendment Act, 1870 (27~ 
of 1870J. 

S. 223. — A Village Vetti is not one within the scope of the Section. 1 Weir 197. 
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5T 


224 . Whoever intentionally offers any resistance or illegal obstruction. 

Resistance or to the lawful apprehension of himself for any offence with 
obstruction by & which he is charged or of which he has been convicted, or 
person to bis lawful escapes or attempts to escape from any custody in which 
appre eiision. he is lawfully detained for any such offence, shall bo 

punished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 


Ejplanation . — The punishment in this section is in addition to the 
punishment tor which the person to be apprehended or detained in custody 
was liable for the offence with which lie was charged, or of which ho was 
convicted. 


225. Whoever intentionally offois any resistance or illegal hstruction 
Resistance or obs- to tho apprehension of any other person for an 

truction to luvful offence, or rescues or attempts to rescue any ot < t person 
appri'lien-tiun of an- from any custody m winch that person is lawfully detained 
other person. foi an offence, slml 1 be punished with linpiisonment of 

either description for a term which may extend to two years, or with fine, or 
with both ; 


or, if the person to be a p pre bended, or the person rescued or attempted 
to be rescued, is charged with or liable to lie appielnnded for an offencf 
punishable with transportation for life or impi isonment for n term winch 
may extend to ten years, shall bo punished with lmprisonnn nt of either 
description for a term which may extend to three years, and shall also be 
liable to fine ; 

or, if the person to be apprehended or rescued, or attempted to be 
rescued, is charged with or liable to be apprehended for an offence punish- 
able with death, shall be punished with imprisonment of either description 
for a teim which may extend to seven years, and shall also be liable to fine ; 


or, if the person to be apprehended or rescued, or attempted to be 
rescued, is liable under the sentence of a Court of Justice, or by virtue of a 
commutation of such a sentence, to transportation for life, or to transporta- 
tion, penal servitude, or imprisonment, for a term of ten years or upwards, 
shall be punished with imprisonment of either description for a term which 
may extend to seven yearB, and shall also be liable to fine ; 

or, if the person to be apprehended or rescued, or attempted to be 
rescued, is under sentence of death, shall be pnnished with transportation for 
life or imprisonment of either description for a term not exceeding ten years,, 
and shall also be* liable to fine. 


Omission to 
apprehend, or suf- 
ferance of escape, 
ou part of public 
servant, in cases 
not otherwise pro- 
vided for. 


i[225-A. Whoever, being a public servant legally bound 
as such public servant to apprehend, or to keep in confine- 
ment, any person in any case not provided for in section 
221, section 222 or section 223, or in any other law for the 
time being in force, omits to apprehend that person or suffers 
him to escape from confinement, shall be punished — 


S. 225. — A person rescuing another in custody under 8. 59 Gr. P.C. commits an offence under 
the section, 1 Weir 209 — 11 M. 441. Obstruction to arrest which is illegal as no proof that place 
is a common gaming house within 8. 5. Madras Gaming Act— no offence, 1984 M.W.N. 616 
Cr. 120. 

1. Ss. 225- A and 225- B were substituted by S. 24 (1) of the Indian Criminal Law Amendment 
Act, 1886 (10 of 1886). 
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(a) if he does bo intentionally, with imprisonment of either description 

for a term which may extend to three years, or with fine, or 
with both ; and 

(b) if he does so negligently, with simple imprisonment for a term 

which may extend to two years, or with fine, or with both.] 


i[228-B. Whoever, in any case not provided for in section 224 or 
section 225 or in any other law for the time being in force, 
•t^cSon”?© lawful i ntent i° na, hy offers any resistance or illegal obstruction to 
apprehension, or lawful apprehension of himself or of any other person, 
escape or rescue, in or escapes or attempts to escape from any custody in which 
providea*fftr.^ CrW1Se lawfully detained, or rescues or attempts to rescue any 

other person from any custody in which that person is law- 
fully detained, shall be punished with imprisonment of either description for 
•a term which may extend to six months, or with fine, or with both.] 

226. Whoever, having been lawfully transported, returns from such 

transportation, the Urm of such transportation not having 
fr^^^trans'^rta 1 ex pl re ^» an( * his punishment not having been remitted, 
tkm! ia,ns P or a " shall be punished with transportation for life, and shall also 
be liable to fine, and to be imprisoned with rigorous impri- 
sonment for a term not exceeding three years before he is so transported. 

227. Whoever, having accepted any conditional remission of punish- 

ment, knowingly violates any condition on which such 
Violation of con- remission was granted, shall be punished with the punish- 
of punishment. ment to which he was originally sentenced, if he has 
already suffered no part of that punishment, and if he has 
suffered any part of that punishment, then with so much of that punishment 
as he has not already suffered. 


228. Whoever intentionally offers any insult, or causes any interrup- 

tion to any public servant, while such public servant is 
■iilt 1 * * * S. or 1 interruption sitting in any stage of a judicial proceeding, shall be 
to public servant punished with simple imprisonment for a term which may 
sitting iu judicial extend to six months, or with fine which may extend to 
protee mg. 0 ne thousand rupees, or with both. 

229. Whoever, by personation or otherwise, shall intentionally cause, 
onation of 01 knowingly suffer himself to be returned, empanelled or 

juro^orTssessor. a sworn as a juryman or assessor in any case in which he 
\ knows that he is not entitled by law to be so returned, 
empanelled or sworn, or knowing himself to have been so returned. 


1. Ss. 225 -A and 225-B were substituted by S. 24 (1) of the Indian Criminal Law Amendment 
Act, 1B66 (10 of 1886). 

S. 225-B. — Escape iB punishable even if it lie with the consent of the custodian, 1919 
M.W.N. C95 ; even if custodian be negligent, 31 M. 279. Obstruction to arrest of boy of 7 years 
no offence, 1915 M.W.N. 543. Where warrant of arrest was signed by Dy. Nazir not empowered* 
resistance to it not an offence, 1934 M.W.N. 399 ; Or. 72 ; but if by head clerk, authorised by 
District Munsif offence, 1938 M.W.N. 31G Or. 48. Judgt-debtor paying detention batta and 
refusing to follow process sever is liable under the section, 1938 M.W.N. 1222 Ur 250. The 

prosecution must establish constable who arrested aud had power to act under the specific 

authority lie claimed to have, 47 M. 442. 

S. 228. — Mere refusal to obey direction of Magistrate without offensive words or gesture is 
not an insult. 1935 M.W.N. 701 Or. 136 Abusing vulgarly an adhikliari functioning as court is 
an offence 1934 M.W.N. 393 Or. 70. Judicial prooeediug continues until prisoner is discharged or 
removed to custody. 1 Weir. 214. The fact that a remark is audible is not necessarily interrup- 
tion 24 M.L. 3. 274. 
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5 » 

empanelled or sworn contrary to law, shall voluntarily Berve on such jury or 
as such assessor, shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, or with both. 


CHAPTER XII. 

Op Offences relating to Coin and Government Stamps. 

230, l[Coin is metal used for the time being as money, and stamped 

. and issued by the authority of some State or Sovereign 

Com e no . p ower j n order to be so used.] 

^[Queen’s coin is metal stamped and issued by the authority .of the 
Queen, or by the authority of 3 [the Central Government] or 
Queens com. 0 f t j ie Government of any Presidency, or of my Govern- 
ment in the Queen’s dominions, in order to be used os money ; and metal 
which has been so stamped and issued shall continue to be the Queen’s coin 
for the purposes of this Chapter, notwithstanding that it may have ceased to 
be used as money.] 

Illustrations . 

(a) Cowries arc not coin. 

(b) Lumps ot unstamped copper, though used as money, arc not coin. 

(c) Medals are not coin, inasmuch as they are not intended to bo used as money. 

(d) The coin denominated as the Company’s rupee is the Quoou’s coin. 

4[(s) The '* Farukhabad ”, rupee which was formerly used as money under the authority of 
the Government of India, is Queen's coin although it is no longer so used.] 

231, Whoever counterfeits, or knowingly perforins any part of the 

process of counterfeiting coin, shall be punished with 
Counterfeiting coin, imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 

Explanation , — A person commits this offence who intending to practise 
deception, or knowing it to be likely that deception will thereby be practised,, 
causes a genuine coin to appear like a different coin. 

232. Whoever counterfeits, or knowingly performs any part of the 

process of counterfeiting the Queen’s coin, shall be 
Counterfeiting punished with transportation for life, or with imprisonment 
Queen b com. 0 f either description for a * term which may extend to ten 

years, and shall also be liable to fine. 

233. Whoever makes or mends, or performs any part of the process of 

making or mending, or buys, sells or disposes of, any die or 
in^romlmt r BcU for i nsfcruiuenfc > for purpose of being used, or knowing or 
counterfeiting coin! having reason to believe that it is intended to be used, for 
the purpose of counterfeiting coin, shall be punished with 
imprisonment of either description for a term which may extend to three 
years, and shall also be liable to fine. 

1. This paragraph was substituted for the original paragraph by the Indian Penal Code 
Amendment Act, 1872 (19 of 1872). 

2. This paragraph was substituted for the original paragraph by S. 1. (2) of the Indian Penal 
Code Amendment Act, 1896 (6 of 1896). 

3. These words were substituted for the words " the Government of India " by the 
Government of India (Adaptation of Indian Laws). Order, 1937. 

, 4. This illustration was added by S. 1 (2) of the Indian Penal Code Amendment Act. 1896 

<6 of 1896). 
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834. Whoever makes or mends, or performs any part of the process of 
u.m. ( or ulling making or mending, or buys, sells or disposes of, any die or 


instrument 
counterfeiting 
•Queen's coin. 


for 


instrument, for the purpose of being used, or knowing or 
having reason to believe that it is intended to be used, 
for the purpose of counterfeiting the Queen s coin, shall be 
punished with imprisonment of cither description for a term which may 
-extend to seven years, and shall also be liable to fine. 

235. Whoever is in possession of any instrument or material, for the 
Possession of in- purpose of using the same for counterfeiting coin, or know- 
ing or having reason to believe that the same is intended to 
be used for that purpose, shall be punished with imprison- 
ment of cither description for a term which may extend to 
three years, and shall also be liable to fine ; 
and if the coin to be counterfeited is the Queen s coin, shall be punished 
with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

236. Whoever, being within British India, abets the 
counterfeiting of coin out of British India, shall be punished 
in the same manner as if he abetted the counterfeiting of 
such coin within British India. 

Whoever imports into British India, or exports therefrom, any 
counterfeit coin, knowingly or having reason to believe that 
import or export the same is counterfeit, shall be punished with imprison- 
of counterfeit com. raen t 0 f either description for a term which may extend to 
three years, and shall also be liable to fine. 

238. Whoever imports into British India, or exports therefrom, any 

counterfeit coin which he knows or has reason to belieye 
Import or export to be a counterfeit of the Queen’s coin, shall be punished 
the Queen’* coin. ° f with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and 
shall also be liable to fine. 

239. Whoever, having any counterfeit coin, which at the time when he 
Delhery of coin became possessed of it lie knew to be counterfeit, fraudu- 


strumeut or mate- 
rial for the purpose 
of using the same 
for counterfeiting 
coin; 


if Queen’s coin. 


Abetting in India 
the counterfeiting 
out of India of coin. 


237. 


possessed with 
knowledge that it is 
counterfeit. 


lently or with intent that fraud may be committed, delivers 
the same to any person, or attempts to induce any person 
to receive it, shall be punished with imprisonment of either 
description for a term which may extend to five years, and shall also be liable 
to fine. 

240. Whoever, having any counterfeit coin, which is a counterfeit of 
the Queen’s coin, and which, at the time when he became 
Queen's* coin y os P 0Rsesse( l k new to be a counterfeit of the Queen’s 

slssed with^now- coin, fraudulently or with intent that fraud may be 
lodge that it is committed, delivers the same to any person, or attempts to 
counterfeit. induce any person to receive it, shall be punished with 

imprisonment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 


S. 235.— Moulds if found must be capable of producing counterfeit coins to make their 
possession an offence 1 Weir 290. Intention, knowledge or belief essential to make physical 
possession an offence 1938 M.W.N. 89; Cr. 17. 

S. 240. — Prosecution must prove that at the time of possession of coins the aoeuser knew 
them to be counterfeit 1937 M.W.N. 87G Cr. 180. 
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241. Whoever delivers to any other person as genuine, or attempts to 
induce any other person to receive as genuine, any counter- 
Deli uino ° f which co * n ^ nows to he counterfeit, but which he 

wheii D fir8t ’ possess- did not know to be counterfeit at the time when he took it 
cd, the deliverer did into his possessibn, shall be punished with imprisonment of 
counterfeit % ° bC e ^er description for a term which may extend to two 
u ' " years, or with tine to an amount which may extend to ten 

times the value of the coin counterfeited, or with both. 


Jlhish <itwn. 


A. a coiner, d* livers counterfeit (’ompnn\ ’s rupees to his accomplice It, for tlio purpose of 
uttering them. H sells the rupees to t, another uttcrer, who bins them knowing them to bo 
counterfeit. (' paM» awa\ tlic‘ mpte^ for goods to I>. who receives them, not knowing them to lie 
counterfeit. I) after receiving the rupees, iliscouib that thev are count* rfeit and pm s them away 
as if they were good. Hire 1) is punish tide only under this section, but II and Q < punishable 
under section 239 or 210, as the case mav lie. 


242. Whoever, fraudulently or with intent that frnud may be com- 
possession of mittul, is m possession of counterfeit coin, having known 
counterfeit coin by at the time when he became possessed thereof that such 
person who knew it was counterfeit, shall be punished with imprisonment 

when he became of either desci iption for a term which may extend to three 
possessed thereof. years, and shall also he liable to fine. 


243. Whoever, fraudulently or with intent that fraud may be committed, 
is in possession of counterfeit com, which is a counterfeit 
of the Queen’s coin, having known at the time when he 
became possessed of it that it was counterfeit, shall be 
punished with imprisonment of either descuption for a 
term which may extend to seven years, and shall also be 
liable to fine. 


Possession of 
Quern' 8 < oin by 

person who know it 
lo be count, rfeit 
when he liecamc 
posse ssed thereof. 


244. Whoever, being employed in any mint lawfully established in 
Person employed British India, does any act, or omits what he is legally 
m mint causing bound to do, with the intention of causing any coin issued 
nun to lw of difle. f rom that mint to be of a different weight or composition 
position from that from the weight or composition fixed by law, shall be 
fixed by law. punished with imprisonment of either description for a 

term which may extend to seven years, and shall also be liable to fine. 


245. Whoever, without lawful authority, takes out of any mint, law- 
fully established in British India, any coining tool or 
Unlawfully tak- instrument, shall be punished with imprisonment of either 
ment^ron^mint!™" description for a term which may extend to seven years, 
and shall also be liable to fine. 


246. Whoever, fraudulently or dishonestly, performs 
°“ any coin any operation which diminishes the weight or 
&hing weight or alters the composition of that com, shall be punished with 
tio Wri f o ’ composi " imprisonment of either description for a term which may 
ion of t01B * extend to three years, and shall also be liable to fine. 

Explanation : — A person who scoops out part of the coin and puts 
anything else into the cavity alters the composition of that coin. 


S. 241. — Prosecution must prove knowledge at the time of delivery that the coins were 
counterfeit. 1937 M W.N. 876 Cr. 180. 

S. 243. — Mere residence by concubine cannot make her responsible for possession of counter- 
feit coins in the house. 1938 M.W.N. 222 (2) Cr. 30. 
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F raudulentl y or 647. Whoever, fraudulently or dishonestly, performs on 
dlabonwtiy dimini- any of the Queen’s coin any operation which diminishes the 
weight or alters the composition of that coin, shall be punish- 
Sion of Queen's ed with imprisonment of either desscription for a term which 
coin. may extend to seven years, and shall also be liable to fine. 


248. Whoever performs on any coin any operation which alters the 


Altering appear- 
ance of coin with 
intent that it shall 
pass as coin of diffe- 
rent description. 


appearance of that coin, with the intention that the 
said coin shall pass as a coin of a different description, 
shall be punished with imprisonment of either description 
for a term which may extend to three years, and shall also 
be liable to fine. 


249. Whoever performs on any of the Queen’s coin any operation 
Altering appear- which alters the appearance of that coin, with the intention 
anoe of Queen’s coin that the said coin shall pass as a coin of a different descrip- 
shdlll 'pass coin ^ion, shall punished with imprisonment of either descrip- 

of different descri- tion for a term which may extend to seven years, and shall 
P tlon - also be liable to fine. 


250. Whoever, having coin in his possession with respect to which the 
Delivery of coin °ff cnce defined in section 246 or 248 has been committed, 
possessed with and having known at the time when he became possessed 


knowledge that it 0 f 8UO h coin that such offence had been committed with 
ii altered . respect to it, fraudulently or with intent that fraud may 

be committed, delivers such coin to any other person, or attempts to induce 
any other person to receive the same, shall be punished with imprisonment 
of either description for a term which may extend to five years, and shall also 


be liable to fine. 


251. Whoever, having coin in his possession with respect to which the 
Delivery of Queen’s offence defined in section 247 or 249 has been committed, 
coin possessed with and having known at the time when he became possessed 
aUored^ thftt iS SUC ^ co * n suc ^ °^ ence had been committed with 

respect to it, fraudulently or with intent that fraud may be 
committed, delivers such coin to any other person, or attempts to induce any 
other person to receive the same, shall be punished with imprisonment of 
either description for a term which may extend to ten years, and shall also be 
liable to fine. 


252. Whoever, fraudulently or with intent that fraud may be commit- 


Po 8 si* ss ion of 
coin by person who 


ted, is in possession of coin with respect to which the 
offence defined in either of the sections 246 or 248 has been 


know it to be altered 
when ho became 
possessed thereof. 


committed, having known at the time of becoming possessed 
thereof that such offence had been committed with respect 
to such com, shall be punished with imprisonment of either 


description for a term which may extend to three years, and shall also be 


liable to fine. 


253. Whoever, fraudulently or with intent that fraud may be- 
committed, is in possession of coin with respect to which 
Qimen'b* ° & coin ° hv ^e °ff ence defined in either of the sections 247 or 249 has 
jwrbon \vho°know it been committed, having known at the time of becoming 
to altered when possessed thereof , that such offence had been committed 
therco?. mC ,,0,weB8ed with respect to such coin, shall be punished with imprison- 
ment of either description for a term which may extend to 
five years, and shall also be liable to fine. 
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Delivery of coin 
as genuine which, 
when first possess- 
ed, the deliverer did 
not know to be 
altered. 


284. Whoever delivers to any other person as genuine or as a coin of a 
different description from what it is, or attempts to induce 
any person to receive as genuine, or as a different coin from 
what it is, any coin in respect of which he knows that any 
such operation as that mentioned in sections 246, 247, 248, 
or 249 has been performed, but in respect of which he did 
not, at the time when he took it into his possession, know 
that such operation had been performed, shall be punished with imprisonment 
of either description for a term which may extend to two years, or with fine 
to an amount which may extend to ten times the value of the coin for which 
the altered coin is passed, or attempted to be passed. 

255. Whoever counterfeits, or knowingly performs any part of the 

process of counterfeiting, any stamp issued by Government 
Government stamp, for the purpose of revenue, shall be punished with trans- 
portation for life or with imprisonment of either description 
for a term which may extend to ten years, and shall also be liable to fine. 

Explanation . — A person commits this offence who counterfeits by 
causing a genuine stamp of one denomination to appear, like a genuine 
stamp of a different denomination. 

256. Whoever has m his possession any instrument or material for the 

purpose of being used, or knowing or having reason to 
of *\nstrumt nt #hl or believe that it is intended to be used, for the purpose of 
material for coim- counterfeiting any stamp issued by Government foi the 
rfoitmg Govern- purpose of revenue, Hiu.lL be punished with imprisonment 
of either description lor a term which may extend to seven 


rnent stamp. 


years, and shall also be liable to line. 

257. Whoever makes or performs any part of the process of making, or 
. buys, or sells, or disposes of, any instrument foi the purpose 
instnimeiit )r 8eU for °* being used, or knowing or having reason to believe that 
c'ouoterfi lting Gov- it is intended to be used, for the purpose of counterfeiting 
irumiut stamp. an y K tamp issued by Government for the purpose of 
revenue, shall be punished with imprisonment of cither description for a term 
which may extend to seven years, and shall also be liable to tine. 


258. Whoever sells, or offers for Rale, any stamp which he knows or has 
reason to believe to be a counterfeit of any stamp issued by 
Government for the purpose of revenue, shall be punished 
feit a e Government with imprisonment of either description for a term which 
stamp. may extend to seven years, and shall also be liable to 

fine. 


259. Whoever has in his possession any stamp which he knows to be a 

counterfeit of any stamp issued by Government for the 
Having possession purpose of revenue, intending to use, or dispose of the same 
Government 0 stamp! as a genuine stamp, or in order that it may be used as a 
genuine stamp, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall also 
be liable to fine. 

260. Whoever uses as genuine any stamp, knowing it to be a counter- 

feit of any stamp issued by Government for the purpose of 
GOT enfmen™atam p revenue, shall be punished with imprisonment of either 
kuown to be coun- description for a term which may extend to seven years, or 
terfeit - with fine, or with both. 
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281 . Whoever, fraudulently or with intent to cause loss to the Govern- 
ment, removes or effaces from any substance, bearing any 
from aCin8 Bub8tom.c stamp issued^ by Government for the purpose of revenue, 
bearing Government any writing or document for which such stamp has been 
doc umen t^ a U8e ^» or r® m oves from any writing or document, a stamp 
stamp used for it, which has been used for such writing or document, in 
^rith intent to cause order that such stamp may be used for a different writ- 
loss to Government. ^ or document, shall be punished with imprisonment of 
either description for a term which may extend to three years, or with fine, 
or with both. 


262 Whoever, fraudulently or with intent to cause loss to the Govern- 
ment, uses for any purpose a stamp issued by Government 
m^sLmp^known * or P ur P 0Be of revenue, which he knows to have been 
to have boon beforo before used, shall be punished with imprisonment of either 
tt8ed - description for a term which may extend tp two years, or 

with fine, or with both. 

263. Whoever, fraudulently or with intent to cause loss to Government, 
erases or removes from a stamp issued by Government for 
denotingthat stam k the purpose of revenue, any mark, put or impressed upon 
has been used. 8 amp such stamp for the purpose of denoting that the same has 
been used, or knowingly has in his possession or sells or 
disposes of any such stamp from which such mark has been erased or 
removed, or sells or disposes of any such stamp which he knows to have been 
used, shall be punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both. 


Prohibition of 
fiotitious stamps. 


i[263A. (1) Whoever— 


(а) makes, knowingly utters, deals in or sells any 

fictitious stamp, or knowingly uses for any 
postal purpose any fictitious stamp, or 

(б) has in his possession, without lawful excuse, 

any fictitious stamp, or 

(c) makes or, without lawful excuse, has in hiB 
possession any die, plate, instrument or 
materials for making any fictitious stamp, 

shall be punished with fin<* which may extend to two hundred rupees. 


(#) Any such stamp, die, plate, instrument or material in the posses- 
sion of any person for making any fictitious stamp may be seized and shall 
be forfeited. 


(3) In this section “fictitious stamp” means any stamp falsely pur- 
porting to be issued by Government for the purpose of denoting a rate of 
postage or any facsimile or imitation or representation, whether on paper or 
otherwise, of any stamp issued by Government for that purpose. 

(*i) In, this section and also in sections 255 to 263, both inclusive, the 
word “ Government M when used in connection with, or in reference to, any 
stamp issued for the purpose of denoting a rate of postage, shall, notwith- 
standing anything in section 17, be deemed to include the person or persons 
authorized by law to administer executive government in any part of India, 
and also in any part of Her Majesty’s dominions or in any foreign country], 

1. S. 263A was added by S. 2 of the Indian Criminal Law Amendment Act, 1895 (S of 
1895). 
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CHAPTER XIII. 


Of Offences relating to W eights and Measures. 


264. Whoever fraudulently uses any instrument for weighing which 
Fraudulent use hnows to he false, shall be punished with imprisonment 

of false instrument of either description for a term which may extend to one 
fot weighing. year, or w j t ] 1 fi ne> or w ith both. 

265. Whoever fraudulently uses any false weight or false measure of 

* length or capacity, or fraudulently* uses any weight or any 

Fraudulent u&e me asure of length or capacity as a diflfemt weight or 
nLasure.™ 518 ° F measure from what it is, shall be punished with imprison- 
ment of either description for a term which may extend to 
one year, or with fine, or with both. 

268. Whoever is in possession of any instrument for weighing, or of 
any weight, or of any measure of length or capaory, which 
Being in po«w8- he knows to be false, and intending that the same may be 
^measure* WC1B fraudulently used, shall be punished with imprisonment of 
either description for a term which may extend to one year, 
or with fine or with both. 


267. Whoever makes, sells or disposes of any instrument for weighing, 
Making or soiling or an y wei tt ht » or any measure of length or capacity which 
false weight or he knows to be false, in order that the same may be used as 
measure. true, or knowing that the same is likely to be used as true, 

shall be punished with imprisonment of either description for a term which 
may extend to one year, or with fine, oi with both. 


CHAPTER XIV. 

Of Offences affecting the Public Health, Safety, Convenience, 

Decency and Morals. 

268. A pcAon is guilty of a public nuisance who does any act or is 

guilty of an illegal omission which causes any common 
Public Nuisance, injury, danger or annoyance to the public or to the people 
in general who dwell or occupy property in the vicinity, or which must 
necessarily cause injury, obstiuction, danger or annoyance to persons who 
may have occasion to use any public right. 

A common nuisance is not excused on the ground that it causes some 
convenience or advantage. 

269. Whoever unlawfully or negligently does any act which is, and 

which he knows or has reason to believe to be likely to 
HiSy 1,8 ti * spread spread the infection of any disease dangerous to life, shall 
infection of disease be punished with imprisonment of either description for 
dangerous to life. a term which may extend to six months, or with fine, or 
with both. 

S. 266. — Ingredients of the offence. 1948 M W.N. 341 Cr. 61 Presumption of knowledge 
of falsity and use from faet that the weight in question was regularly used 1944 2 M.L.J. 249. 

S. 263. — Gambling on a thoro’ fare is a public nuisance 16 Cr. L.J. 254 allowing prickly pear 
to spread on to a road is public nuisance. 51 M. 79. 

S. 269. — Prosecution must prove not only there hasrbeeu disobedience to the order of Health 
authorities but also the accused has unlawfully or negligently done the act. Difference between 
** unlawfully" and " illegally ” 48 M. 804. Travelling in a train by a person suffering from 
cholera is an offence. 7 M. 276. 

9 
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Malignant act 270. Whoever malignantly does any act which is, and 
likely to spread which he knows or has reason to believe to be, likely to 
SSgerws^o^fe!" 6 B P tetw * the infection of any disease dangerous to life, shall 
be punished with 'imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

271. Whoever knowingly disobeys any rule made and promulgated 

« i[by the Central or any Provincial Government or the 
^uManWnlncttie. *° Crown Representative,] for putting any vessel into a state 
of quarantine, or for regulating the intercourse of vessels 
in a state of quarantine with the shore or with other vessels, or for regulat- 
ing the intercourse between places where an infectious disease prevails and 
other places, shall be punished with imprisonment of either description for a 
term which may extend to six months, or with fine, or with both. 

272. Whoever adulterates any article of food or drink, so as to make 
Adulteration ol such article noxious as food or drink, intending to sell such 

food or drink in- article as food or drink, or knowing it to be likely that the 
tended for sale. same will be sold as food or drink, shall be punished with 
imprisonment of either description for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with both. 

273. Whoever sells, or offers or exposes for sale, as food or drink, any 

article which has been rendered or has become noxious, or 
food or drink. 0 ** 0118 a s ^ ate nn ^ f° r f°°d 0T drink, knowing or having 

reason to believe that the same is noxious as food or drink, 
shall be punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

274. Whoever adulterates any drug or medical preparation in such a 

manner as to lessen the efficacy or change the operation of 
drugs! lteratl0n ° f RUC h drug or medical preparation, or to make it noxious, 
intending that it shall be sold or used for, or knowing it to 
be likely that it will be sold or used for, any medicinal purpose, *as if it had 
not undergone such adulteration, shall be punished with imprisonment of 
either description for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

275. Whoever, knowing any drug or medical preparation to have been 

adulterated in such a manner as to lessen its efficacy, to 
«d^ruga^ a ^ u ^ crat * change its operation, or to render it noxious, sells the same, 
or offers or exposes it for sale, or issues it from any dispen- 
sary for medicinal purposes as unadulterated, or causes it to be used for 
medicinal purposes by any person not knowing of the adulteration, shall be 
punished with imprisonment of either description for a term which may 
extend to six months, or with fine which may extend to one thousand rupees, 
or with both. 

276. Whoever knowingly sells, or offers or exposes for sale, or issues 
Sale of drug as- ^ rom a dispensary for medicinal purposes, any drug or, 

* different drug or medical preparation, shall be punished with imprisonment 
preparation. 0 f either description for a term which may extend to 6ix 

months, or with fine which may extend to one thousand rupees, or with both. 


1. These words were substituted by the Government of India (Adaptation of Indian Laws) 
Order. 1087. 

S. 272. — Sale of milk mixed with water not an oQenoe under the section 1 Weir 228. dale 
of noxious toddy is an offenoe 1 Weir 228. 


Adulteration 

drugs. 
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277. Whoever voluntarily corrupts or fouls the water of any publio 
Fouling water spring or reservoir, so as to render it less fit for the purpose 

of public spring or for which it is ordinarily used, shall be punished with irn- 
reservoir. prisonmeut of either description for a term which may 

extend to three months, or with *fine which may extend to five hundred 
rupees, or with both. 

278. Whoever voluntarily vitiates the atmosphere ui any place so as 
Making atmos- to make it noxious to the health of persons in general 

phere noxious to dwelling oi carrying on busmen in the neighbourhood oi 
Lcalth ’ passing along a public way, shall be punished with fine 

which may extend to five lmndied mpees. 

279. Whoever drives any vehicle, or rides, on any publu way m a 

manner so iash oi negligent as to endangor him* in life, or 
ndm S ^on ri a ^ubhf be likely to cause hurt or mjuiy to any othu peison, 

wa>? R 0,1 * PU U shall be punished with imprisonment of either description 
lor a term which may expend to six months, or with hue 
which may extend to one thousand mpeep, or with both. 

280. Wlioevei navigates any vessel in a manner so rash or negligent as 

to endanger human life, oi to be likely to cause hurt ol 
ofvesbol na ' lgfttloa mjuiy to any other peison, shall be punished with imprison 
ment of either description for a term which may extend to 
six months, oi with fine which may extend to one thousand rupees, oi with both. 

281. Whoever exhibits any false light, mark or buoy, intending or 

knowing it to be likely that such exhibition will mislead 
ligh^marTorbuov 0 an y na * vl g ator > shall be punished with imprisonment oi 
either description toi a term which may extend to aeven 
years, or with fine, oi with both. 

282. Whoever knowingly or negligently conveys, or causes to be 

convened tor line, any peison by water in any vessel, when 
Convening person that vessel is in such a state or so loaded as to endanger the 
unsaSEMDr^oN erioad^ hfe of that peison, shall be punished with linpiiHonmenfc of 
ed vessel . " either description for a teim which ma) extend to six 

months, oi with fine winch may extend to one thousand 
rupees, or with both. 

283. Whoever, by doing any act, oi by omitting to take older with any 

Danger or ob Property m his possession or under his charge, causes. 

structiou in public danger, obstruction oi injury to any person m any public 
wa\ or line of wa y or public line of navigation, shall be punished with 
nawgation, fl ne which may extend to two hundred rupees. 


naugation, 


Negligent conduct 284 - Whoever does, with any poisonous substance, 
with respect to any act in a manner so rash or negligent as to endanger 
poisonous subst- human hie, or to be likely to cause hurt or injury to any 
person, 


S 277. — Points to be considered for offence. X Weir 229. Public spring does not include 
running water in the bed of a river 4 M. 229 1 Weir 230. Mere angling no offehce X Weir 28X but 
culti\ating padd} in the bed of a tank X Weir 229. 

S. 2 S3.— Obstruction on a road necessarily obstructs pedestrians as well as motorists 88 M. 
805. Where a eart track lay in patta land of the accused, used by public for 15 yeses and accused 
closed track bj a vail no offence. 1989 M.W.N. 1269 Cr. 208. 
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or knowingly or negligently omits to takesueh order with any poisonous 
substance in his possession as is sufficient to guard against probable danger 
to human life from such poisonous substance, 

shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine, which may extend to one 
thousand rupees, or with both. 

Negligent conduct ***• Whoever does, with fire or any combustible 
with respect to fire matter, any act so rashly or negligently as to endanger 
combustible human life, or to be likely to cause hurt or injury to any 
other person, 


o r 
matter. 


or knowingly or negligently omits to take 6uch order with any fire or 
any combustible matter in his possession as is sufficient to guard against any 
probable danger to human life from such fire or combustible matter, 

shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine, which may extend to one 
thousand rupees, or with both. 

Negligent conduct 286. Whoever docs, with any explosive substance, any 
with respect to act so rashly or neligently as to endanger human life, or to 
explosive substance, lively to cause hurt or injury to any other person, 

or knowingly or negligently omits to take such order with any explosive 
substance in his possession as is sufficient to guard against any probable 
danger to human life from that substance, 

shall be punished with imprisonment of either description for a term 
which may extend to 6ix months, or with fine which may extend to one 
thousand rupees, or with both. 


Negligent conduct 287. Whoever does, with jtny machinery, any act so 
with respect to rashly or negligenly as to endanger human life or to be 
machinery. likely to cause hurt or injury to any other person, 

or knowingly or negligently omits to take such order with any machinery 
in his possession or under his care as is sufficient to guard against any 
probable danger to human life from such machinery, 

shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 


288. Whoever, in pulling down or repairing any building, knowingly 
Negligent conduct or negligently omits to take such order with that building 
with respect to as is sufficient to guard against any probable danger to 
pulling down or human life from the fall of that building, or of any part 
repairing buildings, thereof, shall b e punished with imprisonment of either 
description for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 


289. Whoever knowingly or negligently omits to take such order with 
any animal in his possession as is sufficient to guard against 
^Neghg^t oipduct an y p ro bable danger to human life, or any probable danger 
animal. r08peC ° of grievous hurt from such animal, shall be punished with 
imprisonment of either description for a term which may 
extend to six months, or with fine which may extend to one thousand rupees, 
or with both. 


S. 286.— Loaded gun or revolver not per as an explosive substance 8 M. 491 } 1 Weir, 285. 
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* 81 # 290 — 293] 

Punishment for 290. Whoever commits a public nuisance in any case 
S»snot U otherwise not otherwise punishable by this Code, shall be punished 
provided for. with fine which may extend to two hundred rupees* 

291. Whoever repeats or continues a public nuisance, having been 
enjoined by any .public servant who has lawful authority to 
issue such injunction not to Repeat or continue such nuis- 
ance, shall be punished with simple imprisonment for a 
term which may extend to six months, or with fine, or with 
both. 

i [292. Whoever — 

lets to hire, distributes, publicly exhibits or in any manner 
puts into circulation, or for purposes of sale, lure, distribution, 
public exhibition or circulation, makes, produces or has in his 
possession any obscene book, pamphlet, paper, drawing, 
painting, representation or figure or any other obscene object 
whatsoever, or 

(h) imports, exports or conveys any obscene object for any of the 
purposes aforesaid, qr knowing or having reason to believe that 
such object will be sold, Jet to hire, distributed or publicly 
exhibited or m any manner put into circulation, or 

(c) takes part in or receives profits from any business in the course of 

which he knows or has reason to believe that any such obscene 
objects are, for any of the purposes aforesaid, made, produced, 
purchased, kept, imported, exported, conveyed, publicly exhibi- 

, ted or in any manner put into circulation, or 

(d) advertises or makes known by any means whatsoever that any 

person is engaged or is ready to engage in any act which is an 
offence under this section, or that any such obscene object can 
be procured from or through any person, or 

(e) offers or attempts to do any act which is an offence under this 

section, 

s hall be punished with imprisonment of either description for a term which ^ 
may extend to three months, or with fine, or with both. 

Exception . — This section does not extend to any book, pamphlet, 
writing, drawing or painting kept or used bona Jide for religious purposes or 
any representation sculptured, engraved, painted or otherwise represented 
on or in any temple, or on any car used for the conveyance of idols, or kept 
or used for any religious purpose.] 

i[293. Whoever sells, lets to hire, distributes, exhibits or circulates to 
any person under the age of twenty years any such obscene 
Sale, ©to., of ob- object as is referred to in the last preceding section, or 
young person#** t0 offers or attempts so to do, shall be punished with imprison- 
ment of either desciiption for a term which may extend to 
six months, or with fine, or with both.] 

S. 290. Joint owner is responsible for nuisance caused by his property 52 M. 79 essential 

ingredients of the offence, 1936 M.W.N. 1131 ; Cr. 211. Thd public mean general public and 
not an individual of general susceptibilities 1936 M.W.N. 1151 Cr. 211. Letting out clean water 
need not necessarily be a public nuisance. 1932 M.W.N. Ill Cr. 15. 

S. 292 .— Essence of the offence obscenity, 6 L.W. 287. 

1. This section was substituted for the original 8. 293 by S. 2 of the Obscene Publications 
Act. 1925 (8 of 1925). 


Continuance of 
nuisance after in- 
junction to discon- 
tinue. 


Sale, etc#, of ob- 
scene books, etc# 

(a) sells, 
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tongs. 


i[284. Whoever, to the annoyance of others, 


(a) does any obscene act in any public place or 


(6) sings, recites or utters any obscene songs, ballad or words, in or 
near any public ^lace, 

shall be punished with imprisonment of either description for a term 
which may extend to three months, or with fine, or with both.] 


2[294-A. Whoever keeps any office or place for the purpose of drawing 
any lottery 3[not being a State lottery or a lottery 
oHtoe! Pm8 lottery authorised by the Provincial Government] shall be punished 
with imprisonment of either description for a term which 
may extend to six months, or with fine, or with both. 

And whoever publishes any proposal to pay any sum, or to deliver any 
goods, or to do or forbear doing anything for the benefit of any person, on 
any event or contingency relative or applicable to the drawing of any ticket, 
lot, number or figure in any such lottery shall be punished with fine which 
may extend to one thousand rupees.] 


CHAPTER XV 

Of Offences relating to Religion 

295. Whoever destroys, damages or defiles any place of worship, or 
Injuring or defil- an y object held sacred by any claRs of persons with the 
ing place of worship, intention of thereby insulting the religion of any class of 
with intent to. persons or with the knowledge that any class of persons 
is likely to consider such destruction, damage or defilement as an insult 
insult the religion to their religion, shall be punished with imprisonment of 
of any class. either description for a term which may extend to two 

years, or with fine, or with both. 

4[29SA. Whoever, with deliberate and malicious intention of 
' Deliberate and outraging the religious feelings of any class of His 
malicious acts in- Majesty’s subjects, by words, either spoken or written, or 
tended to outrage fry vieiHle representations insults or attempts to insult the 
any g daw by insult- religion or the religious beliefs of that class, shall be 
ing its religion or punished with imprisonment of either description for a 
religious beliefs. term ma y extend to two years, or with fine, or 

with both.] 


1. This section was substituted for the original S. *294 bj S. 3 of tip Indian Crimiual Law' 
Amendment Act, 1R95 (3 of 1895). 

2. This section was inserted by S. 10 of the Indian Penal Code Amendment Act, 1870 
(27 of 1870). 

3. These words wore substituted by the Government of India (Adaptation of Indian Laws) 
Order, 1037. 

S. 29 4- A. —Principles underlying a lottery, 18 Cr. L-T. 7C8. What acts amounts to a lottery*. 

1 Weir 251 ; 1 Weir 25 2; 1934 M.W-N. 265 Or. 49. Chit fund not adottery, 48 M. 661 " goods ” 
includes immoveable property, 60 M. 479. Meaning of “ keeps office ”. 44 M.L.J- 695 ; 49 M.LJ. 
701 meaning of "drawing’' 1$12 M.W.N. 174 Cr. 42. 

S. 295.— Scope of section. 10 M. 126. Meaning of “defile” 1 Weir 268 t 256 "defile” 
extends to “ ceremonial pollution ” 41 M. 980. 

4. This section was inserted by S. 2 of the Criminal Law Amendment Act, 1927 (25 of 1927)*. 
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298t Whoever voluntarily causes disturbance to any assembly lawfully 

* engaged in the performance of religious worship, or religious 

Msembi^ 8 re 18 ° UB ceremonies, shall be punished with imprisonment of either 
description for a term which may extend to one year, or 
with fine, or with both. 

297, Whoever, with the intention of wounding the feelings of any 
person, or of insulting the religion of any person, or with 
buruJpiaoesf etc. 00 knowledge that the feclingb of any person are likely to 
be wounded or that the religion of any person is likely to 
be insulted thereby, 

commits any trespass in any place of worship or on any place of sepul- 
ture, or any place set apart for the perfounance of funeral rites or as a 
depository for the remains of the dead, or offers any indignity to *ay human 
corpse, or causes disturbance to any persons assembled lor the peLformance 
of funeral ceiemonies, 

shall be punished with imprisonment of either desenption for a term 
which may extend to one year, or with line, or with both. 


298. Whoever, with the deliberate intention of wounding the religious 
feelings of any poison, utters any won! or makes any sound 
in the hearing of that person or makes any gesture in the 
sight of th.it person or places any object in the sight of 
that person, shall be punished with imprisonment of either 
description for a term which may extend to one year, 
or with fine, or with botoi. 


Uttering words, 
etc., with deliberate 
intent to wound 
religions feelings. 


CHAPTER XVI. 

Of Offences affecting the Human Body. 

Of Offences affecting Life . 

299 Whoever causes death by doing an act with the intention of 
causing death, or with the intention of causing Mich bodily 
ci<ie Ulpabl ° homi ’ injury as is likely to cause death, or with the knowledge 
that he is likely by such act to cause death, commits*, he 
offence of culpable homicide. 

Illustrations. 

{a) A lays sticks and turf over a pit, with the intention of thereby causing death, or with the 
knowledge that death is likely to bo thereby caused. Z, believing the ground to be firm, treads on 
it, falls in and is killed. A has committed the offence of culpable homicide. 

(b) A know* Z to be bohiud a bush. B does not know it. A intending to cause, or knowing 
it to be likely to canBe Z’s death induces B to fire at the buhh. B fires and killB Z. Here B may 
be guilty of no offence ; but A has committed the offence of culpable homicide. 

(c) A, by shooting at a fowl with intent to kill and steal it, kills B, who is behind a bush. 
A not knowing that he whfc there. Here, although A was doing an unlawful act, he was not 
guilt> of culpable homicide, as he did not intend to kill B or cause death by doing an aot that he 
knew was likely to cause death. 

Explanation I. — A person who causes bodily injury to another who is 
labouring under a disorder, disease or bodily infirmity, and thereby accelerates 
the death of that other, shall be deemed to have caused his death. 

S. 296.— Knowledge of likelihood of disturbance sufficient 34 M. 9*2 must be substantial 
disturbance 1945 M.W.N. 569 Or. 117. 

S. 299. Expo. 1. Fact that deceased had an abnormality such as fatty heart and that 

contributed to death offence murder 1935 M.W.N. 51 Or. 11. Expn. II. Stab on a vital part of 
body, the fact that the deceased might have been laved by expert, medical aid makes no difference. 
.1989 M.W.N* 1199 Or. 169. Ui.fi., 1944 M. 76$. 
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Explanation 2. — Where death is caused by bodily injury, the person who- 
causes such bodily injury shall be deemed to have caused the death, although 
by resorting to proper remedies and skilful treatment the death might have* 
been prevented. 

Explanation 3 . — The causing of the death of a child in the mother’s 
womb is not homicide. But it may amount to culpable homicide to cause 
the death»f a living child, if any part of that child has been brought forth, 
though the child may not have breathed or been completely born. 

300. Except in the cases hereinafter excepted, culpable homicide is 

Murder. murder, if the act by which the death is caused is done 
with the intention of causing death, or — 

2ndly . — If it is done with the intention of causing Buch bodily injury as 
the offender knows to be likely to cause the death of the person to whom the 
harm is caused, or — 

3rdly . — If it is done with the intention of causing bodily injury to any 
person and the bodily injury intended to be inflicted is sufficient in the 
ordinary course of nature to cause death, or — 

4thly . — If the person committing the act knows that it is so imminently* 
dangerous that it must, in all probability, cause death, or such bodily injury 
as is likely to cause death, and commits such act without any excuse for 
incurring the risk of causing death or such injury as aforesaid. 

Illustrations. 

(a) A shoots Z with the intention of killing him. Z dies in consequence. A commits 
murder. 

(b) A, knowing that Z is labouring under such a discaso that a blow Is likely to cause his 
death, strikes him with the intontion of causing bodily injury. Z dies in consoquenco of the 
blow. A is guijty of murder, although tho blow might not have beon sufficient in the ordinary 
course of naturo to cause the death of a person in a sound state of health. But if A, not 
knowing that Z is labouring under any diseaso, gives him such a blow as would not in the 
ordinary course of nature kill a person in a sound state of health, here A although he may intend 
to cause bodily injury, is not guilty of murder, if he did not intend to cause death or such 
bodily injury as in the ordinary course of nature would cause death. 


S. 300. — Hitting wife with ploughshare rendering her senseless, and believing her dead the 
husband hanged her to resemble suicide, and she diod of asphyxiation not guilty of murder, 42 M. 
547 (F.B.). But whero there was actually intontion to murder and firht act does not kill but subse- 
quent act caused death offence is murder, 57 M. 158 ; 1933 M.W.N. Cr. 125 ; 1943 M.W.N. 942 
Cr. 70 (42 M. 547 and 67 M. 158 distinguished). Intending death of A, but causing death of R, 
1b murder, 1912 M.W.N. 130. In the absence of intention and evidence that death was caused 
in ordinary course of nature no offence under 800 (3) ; 1945 M. 73. Test of intention and know- 
ledge with reference to nature of weapon and forco used, 1937 M. 684 ; 1988 M.W.N. 164 I.L.R* 
1944 M. 761 1.L.R. 1944 M. 818. (Rice pounder cases). Where accused stabbed deceased with knife 
on left forearm cutting radial artery, offence not under S. 299 or 300 ; 1938 M.W.N. 12 74 Cr. 
219. Grievous assault on old man breaking his thigh murder, 1931 M.W.N. 182 Cr. 20 Chopping 
off a man's leg with a sword murder, 1940 M.W.N. 479 Cr* 67. Hitting an old man on turbaned 
dead which was brittle not murder, 1931 M.W.N. 1152 Cr. 240. Where deceased died of cerebral 
haem or rage due to excitement and not due to blow on the chest not guilty, 1935 M.W.N. R12 Or. 
140. If there are two accused and no evidence which accused committed the offence both not 
guilty of murder, 56 M. 63, but if concert is proved both guilty of murder, 1937 M.W.N. 1283 Cr. 
249. In child mujrder, fact that child was born alive must be proved, 1939 M.W.N. 1130 Cr k 171. 
It must lw proved in a case of child murder the corpus delictii was of tho child born to the accused, 

1940 M.W.N. 1105 Cr. 149. Divine influence or inspir&tion cannot be pleaded as a defence for 
murdtr, 1937 M.W.N. 93 Cr. 21. Jf death was due to septicaemia and pyaemia, arising oat of 
injuries wlpch cumulatively should prove fatal offence is murder, T.L.R. 1944 M. 437. Admini- 
stering aconite mixture in husband's meal to deprive him of his will power will not per se be an 
offence under this section hut will be under 6. 820; 1948 M.W.N. 128 Cr. 16. In a case of datura 
.poisoning victim recovered but dying of pneumonia offence not under S. 800 but under B. 328 ; 

1941 M.W.N. 1088 Cr. 162. On the wife's confession of adultery husband killing paramour offence 
one of murder, 1983 M.W.N. 643 Cr. 91. 
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(o) A intentionally give® Z a sword-cut or dub-wound sufficient to oause the death of a> 
nan in the ordinary course of nature* Z diss in oonsequonce. Here A is guilty or murder, 
although he may not hare intended to cause Z’s death. 

( 4 ) A, without any excuse fires a loaded cannon into a crowd of persons and kills one of 
them* A is guilty of murder, although he may not have had a premeditated design to kill 
any particular individual* 

Exception J.— Culpable homicide is not murder if the offender whilst 
When culpable deprived of the power of self-control by grave and sudden 
homicide is not provocation, causes the death of the person who gave the 
murder. provocation or causes the death of any other person by 

mistake or accident. 


The above exception is subject to the following provisos : — 

First . — That the provocation is not sought or voluntarily provoked l>y 
the offender as an excuse for killing or doing harm to at y person* 

Secondly . — That the provocation is not given by anything done in 
obedience to*the law, or by a public servant in tfb lawful 
exercise of the powers of such public servant. 

Thirdly . — That the provocation is not given by anything done in the 
lawful exercise of the right of private defence. 


Explanation . — Whether the provocation was grave and sudden enough 
to prevent the offence from amounting to murder is a question of fact. 

Illustration*. 

(a) A, under the influonco of paBsion excited h\ a provocation given b> Z, intentionally 
kills Y. Z’b child. This is murder, inasmuch as the provocation waH not giwn bv the child, 
and the death of tlio child was not caused b> accident or misfortuno in doing an act caused 
by the provocation. 

(h) Y gives gravo and sudden provorntion to A. A, on this provocation, fires a pistol at Y r 
neither intending nor knowing himself be likolv to kill Z, who is near him, hut out of sight. 
A kills Z, Here A has not committed murder, hut im rob culpable homicide, 

(r) A is lawfulb arrested b\ Z, a bailiff. A is excited to sudden and violent passion bv 
the arrest, and kills Z. Thb is murder, inasmuch as the probation was given by a thing 
done by a public Rervent in the exercise of his powers. 

(d) A appears as a witness botorn Z, a Magistrate. Z sa> s that hp doos not believe a word of 
A’s deposition, and that A has perjured himself. \ is moved to sudden passion bv these words, 
and kills Z. This is murder. 

(el A attempt^ to pull Z’s nose. Z, in the exercise of the right of private defence, lavs hold 
of A to prevent him from doing so. A is moved to sudden and violent passion in consequence, 
and kills Z. This is murder, inasmuch as tlxo provocation was given by a thing done in the 
exercise of the right of private defence. 

if) Z strikes B. B is b> this provocation excited to violent rage. A, a bvstaudor, intending 
to take advantage of B’s rage, and to cause him to kill Z, puts a knifo into B’s hand for that 
purpose. B kills Z with the knife. Here B ma\ have committed only culpable homicide, hut A is 
guilty of murder. 

Exception 2 . — Culpable homicide is not muder if the offender, in the 
exercise in good faith of the right of private defence of parspn or property, 
exceeds the power given to him by law and causes the death of the person 
against whom he is exercising such right of defence without premeditation, 
and without any intention of doing more harm than is necessary for the 
purpose of such defence. 

S. 300. Exception 1 1940 M.W.N. BllCr* 99 must be proved by the accused by 8. 105. 

I.E A AT.R 3921 M. 808. Seeing wife ravished by deceased falls under this exception, 1981 
M.W.N. 1187 Or. 233. Accused seeking out deceased who was intimate with bis wife and killing 
him is murder, 1937 M.W.N. 94 Cr. 22. 

Except*) n £.— Accuw d must show he bad reasonable apprehension of being killed or grievously 
hurt, 1981 M*W*N. 606 Cr. 118. Accused must prove. Bee 105, 1.E.A* 1940 M.W.N. Cr. 17?. 

i IQ 
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Illustration. 

Z attempts to horsewhip A, not in such a manner as to cause grievous hurt to A, A draws 
out a pistol. Z persists in the assault. A believing in good faith that ho can by no other means 
prevent himself from being horsewhipped, shoots Z dead. A has not committed murder, but only 
•culpable homicide. 

Exception 3 . — Culpable homicide is not murder if the offender, being a 
public servant or aiding a public servant acting for the advancement of 
public justice, exceeds the powers given to him by law, and causes death by 
doing an act which he, in good faith, believes to be lawful and necessary 
for the due discharge of his duty as Buch public servant and without ill-will 
towards the person whose death is caused. 

Exception 4. — Culpable homicide is not murder if it is committed 
without premeditation in a sudden fight in the heat of passion upon a 
sudden quarrel and Without the offender's having taken undue advantage 
or acted in a cruel or unusual manner. # 

Explanation . — it is immaterial in sucli cases which party offers the 
provocation or commits the first assault. 

Exception 5. — Culpable homicide is not murder whea the person 
whose death id caused, being above the age of eighteen years, suffers death 
or takes the risk of death with his own consent. 

Illustration 

A, by instigation, voluntarily causfs Z, a person under eighteen years of age, to commit 
suicide. Here, on account of Z’s youth, be was incapable of giving consent to his own death; 
A lias therefore abetted murder. 

301. If a person, by doing anything which he intends or knows to be 
likely to cause death, commits culpable homicide by 
causing the death of any person, whose death he neither 
intends nor knows himself to be likely to cause, the 
culpable homicide committed by the offender is of the 
description of which it would have been if he had caused 
person whose death he intended or knew himself to be 

302. Whoever commits murder shall be- punished 
with death, or transporation for life, and shall also be 
liable to fine. 

303. Whoever being under sentence of transportation 
for life, commits murder, shall bo punished with death. 

S. 300 . — -Exception 4. — Using a knife in caso of no risk of serioiiB hurt is undue adv&ntage 
etc. under the Section 16 Or. L J. 747. Deceased being given 7 injuries with aruval in return for 
one blow with a stiok is taking undue advantage 1968 M.W.N. 1480 Gr. 234. Accused taking out 
a knife and stabbing doceascd unarmed is taking undue advantage 1937 M.W*N. 1286 Cr. 252* 
Even single blow with a rice pounder will not be under the exception l.L.R. 1944 M. 818. 

Exception 5 deceased woman above 18 feeling depressed and desperate requesting accused to 
kill her falls within,th6 exception. 54 M. 504 : also 1939 M.W.N. 1132 Gr. 172. Intention to kill 
can be on legitimate inferences from proved circumstances and conduct of accused. 1944 A.L.J* 
460 (P.G.), also see 1939 M.W.N. 1132 Gr. 172. 

S. 301. — Intention to kill A and B is killed offence is murder 1934 M.W.N. Gr. 27. 

S. 302. — Sentence : Extenuating circumstances. Suspicion of unchastity on the part of Wife 
not extenuating circumstance 1929 M.W.N. 2C9 Cr 41. Slight provocation an exton dating 
circumstances 16 Cr. L.J. 611. Conviction ou circumstantial endorse not an extenuating circum- 
stance, 1929 M.W.N. Gr. 42 1940 M.W.N. 229 Gr. 169. 44 M, 443 ; Sudden quarrel an extenuating 
circumstance 1929 M.W.N. 789 Cr. 166 Young ago of accused not per se an extenuating circum- 
stance 53 M. 861. 1937 M.W.N. 1133 1935 M.W.N. Cr. 137 ; 1942 M.W.N. Cr. 128. Old age not 
extenuating circumstance per se 1937 M.W.N. 728 Cr. 152. Existence of young baby is not a 
ground lor lesser sentence 1940 M.W.N. 901 Gr. 125. Delay in apprehension of accused not an 
extenuating circumstance 1940 M.W.N. 1235 Cr. 171. Constructive liability not extenuating 
circumstance 1944 M.W.N. Gr. 54 (F.C.) 


Culpable homi- 
cide by causing 
death of person 
other than person 
whoso death was 
intended. 

the death of the 
likely to cause. 

Puuishm'ut for 
murder. 

Punishment for 
murder by life- 
convict. 
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304 . Whoever commits culpable homicide not amounting to murder* 

Puniihttent for P un i fl h®d with transportation for life, or imprison- 

culpable homicide ment of either description for a term which may extend 
n ^der Cl ° Untln8 k ° *° fcen ? ears ’ an< * a ^ B0 to fine, if the act 

mm by which the death is caused is done with the intention of 

causing death, or of causing such bodily injury as is likely to cause death ; 

or with imprisonment of either description for a term which may 
extend to ten years, or with fine, or with both, if the act is done with the 
knowledge that it is likely to cause death, but without any intention to 
cause death, or to cause such bodily injury as is likely to cause death. 

i [304A. Whoever causes death of any person by doing any rash or 
Causing death by negligent act not amounting culpable homicide shall be 
negligence. punished with imprisonment of either description for a 

term which may extend to two years, or with fine, or with both.] 

305. If any person under eighteen years of age, any insane pc if. oil, 
Abetment of sui- an y delirious person, any idiot, or any person in a state of 

cide of child or intoxication commits suicide, whoever abets the commission 
insane person. 0 f sur h flUlc j ( j e s hal) be punished with death of transportation 
for life, or imprisonment for a term not execcdiug ten years, and shall also be 
liable to fine. 

306. Tf any person commits suicide, whoever abets the commission 
Abetment of of such suicide, shall be punished with imprisonment of 

suicide. eithei description for a term which may extend to ten 

years, and shall also be liable to fin**. 

307. Whoever does any act witli such intention or knowledge, and under 

such circumstances that, if ho by that act caused death, 

emp omur er. ^ W ould he guilty of murder, shall be punished with 
imprisonment of either description for a term which nviy extend to ten 
years, and shall also he liable to fine ; and, if hurt is caused to any person 
by such act, the offender shall be liable either to transportation for life, or 
to such punishment as is hereinbefore mentioned. 

2[Wben any person offending under this section is under sentence of 
Attempts by life- transportation for life, he may, if hurt is caused, be 
couvicts. punished with death.] 

Illustration . 

(a) A shoots at Z with intention to kill him, under such circumstances that, if death 
caused, A would bo guilty oi murder. A is liable to punishment under this section. 

(b) a with the intention of causing the death of a child of tender years exposes it in it 
desert place* A has committed the offenee defined by this auction, though the death of tho ohild 
does not ensue. 

S. 304. — (2) Kicking on the abdomen twice with no mark external or internal an<P the 
death was due to shock no offence undtr the section 1941 M.W N. 222 Cr. 16. Beating with 
stones by three persons and death by concussion of brain not guilty under the Section. 1941 
M.W.N. 528 Cr. 5$. 

S. 304-A. — What is ’rash' A * negligent ’ 7 M. H.C. R. 119. Motor collision of 2 bnses 
causing death offence is one under the Section. 1983 M.W.N. 556 Cr. 108 Asking driver to over- 
take a car not abetment. 1989 M.W.N. 416 Hr. 60. Death (due to recognised treatment by a 
medical practitioner) does not itself prove criminal negligonce A. LB. 1934 P.C. 72. Where accused 
kept weed killer and servants died taking same mistaking for arrack accused not guilty 1941 
M.W.N. 684 Cr. 88. Driving car rashly while drunk and causing death of pedestrians — offence 
under the Section 1929 M.W.N. 395 Cr. 69. 

1. S. 304 A was inserted by the Indian Penal Oode Amendment Act, 1870 (27 of 1870), S. 12. 

2. This clause was adde^ by S. 11, ibid. 

S. 306.— Inducing a women to perform ' Sati '. 8 Patna 74. 84 Cr* L.J. 1869* 

S. 307 — Intention or knowledge essential 1987 M.W.N. 556 Cr. 116* 
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(e) A, intending to murder Z, buys a gun and loads it. A baa not yet committed the offence. 
A fires the gun at Z. He has committed the offence defined in this section, and, if by such firing 
he wounds Z, he iB liable to the punishment provided by the latter part of 1 [the first paragraph 
of] this section. 

id) A, intending to murder Z, by poison, purchases poison and mixes the same with food 
wbioh remains in A’s keeping ; A has not yet committed the offence in this section, A places 
the food on Z’s table or delivers it to Z’s servants to place it on Z*s table. A has committed the 
offence defined in this section. 

808. Whoever does any act with such intention or knowledge and 
under such circumstances that, if he by that act caused 

mW^cuSpabifl 0 homi- death - , he wotlld be g 11 ^ of culpable homicide not 
dde. amounting to murder, shall be punished with imprisonment 

of either description for a term which msy extend to three 
years, or with fine, or with both ; and, if hurt is caused to any person by such 
act, shall be punished with imprisonment of either description for a term 
which may extend to seven years, or with fine, or with both. 


Tlluitratton. 

A, on grave and sudden provocation, fires a pistol at Z. under such circumstances that if he 
thereby caused death he would be guilty of culpable homicide not amounting to ^murder. A has 
committed the offence defined in this section. 


309. Whoever attempts to commit suicide and does any act towards 
Attem t to com comnj i 8 sion of such offence, shall be punished with simple 

mit sfifcide. ° C ° m " imprisonment for a term which may extend to one year, 
2 [or with fine, or with both.] 

310. Whoever, at any time after the passing of this Act, shall have been 

habitually associated with any other or others for the 
ug ‘ purpose of committing robbery or child-stealing by means 

of or accompanied with murder, ih a thug. 

311. Whoever is a thug, shall be punished with 
transportation for life, and shall also be liable to fine. 

312. Whoever voluntarily causes a woman with child to miscarry, shall, 
if such miscarriage be not caused in good faith for the 
purpose of saving the life of the woman, be punished with 
imprisonment of either description for a term which may 
extend to three years, or with fine, or with both, and, if the woman be quick 
with child, shall be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to fine. 

Explanation . — A woman who causes herself to miscarry, is within the 
meaning of this section. 

. 313. Whoever commits the offence defined in the last preceding section 
without the consent of .the woman, whether the woman is 
Causing mis- quick with child or not, shall be punished with transportat- 
vroman’B content Ut tion for life, or with imprisonment • of either description 
for a term which may extend to ten years, and shall also be 
liable to fine. 


Punishment. 


Causing 

•carriage. 


1. These words were inserted by the Amending Act, 1691 (12 of 1891). Bch. 11. 

S. 308 111.— What amounts to grave and sudden provocation Bightful rebuke is not grave 
and sudden provocation 1937 M.W.N. 687 Or. 141. 

S. 309. — Accused, prevented on the way to a well before act, commits no offence. 8 M. 5. 

2. These wordB were substituted by 6. 7 of the Indian Pena ( Code Amendment Act, 1889 
<8 of 1882). 

S. 312, — E, v. Bourne . [1939] 1 K.B. 687. 
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314. Whoever, with intent to cause the miscarriage of a woman with 

h caused b does an Y acfc which caufles the death of such Woman, 

act *douc C with in^ fl ball be punished with imprisonment of either description 
tent to cause mis- fora term which. may extend to ten years, and shall also be 
carriage. liable to fine ; 

if act done with- and if the act is done without the consent of the 

out woman’s con* woman shall be punished either with transportation for 
sent - life, or with the punishment above mentioned. 

Explanation. — It is not essential to this offence that the offender should 
know that the act is likely to cause death. 

315. Whoever, before the birth of any child, does any act with the 

intention of thereby preventing that child from ) t ing born 
intent to^prcTuit ft hvc or causing it to die after its birth, and does by such 
child being born act prevent that child from being born alive, or causes it to 
alive or to cause it die after its birth, shall, if such net be not caused in good 
to dm ft ter ir . f ai th f or the purpose of saving the life of the mother, be 
punished with imprisonment of cither description for a term which may 
extend to ten years, or with fine, or with both. 

316. Whoever does any act. under such circumstances, that if 'he 
r uni death of thereby ca used death he would be guilty of culpable 

qui^unhoriT child homicide and does by such act cause the death of a quick 
by act amounting unborn child, shall be punished with imprisonment of 
t *?do tUlpabl8 h ° mi either description for a term which may extend to ten 
5 °* years, and shall also be liable to fine. 

I1lu8h atton. 

A, knowing that he is likely to cause the death of a prognant woman, does an act which 
if it caused the death of woman, would amount to culpable homicide. The woman i s injured 
but does not die; but the death of an unborn quick child with which she is pregnant is thereby 
caused, A is guilty of the offence defined in this section. 

317. Whoever being the father or mother of a child under the age of 
Exposure and twelve years, or having the care^of such child, shall expose 

abandonment of or leave Ruch child in any place with the intention of wholly 
C cirs U bv el arent 1 or abandoning such child, shall be punished with imprison- 
person having^are ment of either description for a term which may extend 
of it. to seven years, or with fine, or with both. 

Explanation. — This section is not intended to prevent the trial jof the 
offender for murder or culpable homicide as the case may be, if the child 
die in consequence of the exposure. 

318. Whoever, by secretly burying or otherwise disposing of the dead 
Concealment of body of a child whether such child die before or after or 

birth by secret die- during its birth, intentionally conceals or endeavours to 
posai of dead body. concea l the birth of such child, shall be punished with 
imprisonment of either description for a term which may extend to two years, 
or with fine, or with both. 

Of Hurt 

319. Whoever causes bodily pain, disease or infirmity 

Hurtk to any person is said to cause hurt. 


S. 118.— Child must be full born not merely a foetus a few months old, 1 Weir 388* 1 Weir 
884. Leaving the deadbody in a public place near houses is not secret disposition, 1911 
M.W.H. 879; 87 M ‘565. 
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Grievous hurt. 820. The following kinds of hurt only are designated 

as H grievous ” 

First. — Emasculation. 

Secondly , — Permanent privation of the sight of either eye. 

Thirdly . — Permanent privation of the hearing of either ear. 

Fourthly . — Privation of any member or joint. 

Fifthly . — Destruction or permanent impairing of the powers of any 
member or joint. 

Sixthly . — Permanent disfiguration of the head or face. 

Seventhly . — Fracture or dislocation of a bone or tooth. 

Eighthly . — Any hurt which endangers life or which causes the sufferer 
to be during the space of twenty days in severe bodily pain, or unable to 
follow his ordinary pursuits. 

321. Whoever does any act with the intention of thereby causing 
Voluntarily caus- hurt to any person or with the knowledge that he is likely 

ing hurt. thereby to cause hurt to any person, and does thereby 

cause hurt to any person, iR said “ voluntarily to cause hurt”. 

322. Whoever voluntarily causes hurt, if the hurt which he intends to 
Voluntarily caus- cause or knows himself to be likely to cause is grievous 

ing grievous hurt. " hurt, and if the hurt which he causes is grievous hurt, is 
said “ voluntarily to cause grievous hurt *\ 

Explanation . — A person is not said voluntarily to cause grievous hurt 
except when he both causes grievous hurt and intends or knows himself to be 
likely to cause grievous hurt. But he is said voluntarily to cause grievous 
hurt, if intending or knowing himself to be likely to cause grievous hurt of 
one kind, he actually causes grievous hurt of another kind* 

Illustration. 

A, intending or knowing himself to be likuly permanently to disfigure Z’s face, gives Z a 
a blow which does not permanently disfigure Z's face, but which causes Z to suffer severe bodily 
pain for the space of twenty days. A has voluntarily caused grievous hurt. 

323. Whoever, except, in the case provided for by section 334, volun- 
Puniahment for taril y causes hurt, shall be punished with imprisonment of 

voluntarily causiug either description for a term which may extend to one year, 
hurt * or with fine which may extend to one thousand rupees, or 

with both, 

324. Whoever, except in the case provided for by section 334, volun- 
Voiuntariiy caus- tori\y causes hurt by means of any instrument for shooting, 

ing hurt by danger- stabbing or cutting, or any instrument which used as a 
oub weapons or weapon of offence, is likely to cause death, or by means of 
fire or any heated substance, or by means of any poison or 
any corrosive substance, or by means of any explosive substance or by meatos 
of any substance which it is deletorious to the human body to inhale, to 
swallow, or to receive into the blood, or by means of any animal, shall be 
punished with imprisonment of either description for a teim which may 
extend to three years, or with fine, or with both. . 

S.> 323. — Prosecution under this Motion does not abate on death of the oomplainent. 
44 M. 417. 
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.328. Whoever, except in the case provided for by section 386, volun- 
PunUhmont for torily causes grievous hurt, shall be punished with inipri- 
voluntarily causing sonment of either description for a term which may extend 
grievous hurt. to fieven years, and shall also be liable to fine. 

326. Whoever, except in the case provided for by section 335, volun- 
Voiuntariiy caus- tarily causes grievous hurt by means of any instrument for 

ms grievous hurt shooting, stabbing or cutting, or any instrument which, 
dangerous wea- used a9 a weapon of offence, is likely to cause death, or by 
pons or means. means of fire, or any heated substance, or by means of any 
poison or any corrosive substance, or by means of any explosive substance, 
or by means of any substance which it is deleterious to the human body to 
inhale, to swallow, or to receive into the blood, or by means of ary animal, 
shall be punished with transportation for life or with imprisonment, of either 
description for a term which may extend to ten years, imd shall also he liable 
to fine. 

327. Whoever voluntarily causes hurt, for the purpose of extorting 

_ T . . .. from the sufferer, or from any person interested in the 

ing hurt to extort sufferer, any property or valuable security, or of constrain- 
propert) , or to eon- ing the sufferer or any person interested in such sufferer to 
strain to an illegal an yt] im g which is illegal or which may facilitate the. 

commission of an offence, shall be punished with imprison- 
ment of either description for a term which may extend to ten years, and 
shall also be liable to fine. 


328. Whoever administers to or causes to be taken by any person any 
CauBing hurt bv P°i pon or an y stupefying, intoxicating or unwholesome 
moans Of poison, drug, or other thing with intent to cause hurt to such 
etc., with intent to person, or with intent to commit or to facilitate the com- 
commit an offcm-e. m j Bglon 0 f au offence or knowing it to be likely that he will 
thereby cause hurt, shall be punished with imprisonment of either description, 
for a term which may extend to ten years, and shall also be liable to fine. 

o29. Whoever voluntarily causes grievous hurt for the purpose of 
extorting -from the sufferer or from any person interested 
inggri^oJihuTuo in the sufferer any property or valuable security, or of 
extort property, or constraining the sufferer or any person interested m such 
iiVal act ttin 40 ftn su ^ erer to d° an y thing that is illegal or which may facili- 
1 cga ac * tate the commisssion of an offence, shall be punished with 

transportation for life, or imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 


S. 325 .— The mere fact that a blow on the arm caused a fracture without the accused's 
intention or knowledge to cause grievous hurt is not punishable under this section. 1*136 M.W.N. 
52*2, Cr. 90. The wording of the section makes it clear that sentence must be one of imprisonment 
with or without fine. 1942 M.W.N. 877, Cr. 81. iTho nostrils of a woman were cut to steal jewels 
on the nose and the woman dies. Th<' offence in one under this section. 1944 M.W.N. *283 
Cr. 61. 1945 M. 73. On the severe beating open if death prevails duo to some internal trouble 
offence is one under this section. 1930 M.W.N. 74 Cr. 2. # 

* S. 326. On a charge under section 326 and 149 accused convicted only under 326 conviction 

not necessarily bad. l.L.R. 47 Madras 746 (F(B.) No conviction under this section unless 
weapon used was deadly and hurt intended or known to be grievous. 1939 M.W.N. 414, Cr. 58* 
Sentence of fine alone is insufficient. 1937 M.W.N. 575, Cr. 135. S, 562 (1) Cr. P.C. does not 
apply to an offence under this section. 1943 M.W.N. 565 Cr. 145. 

S. 328.— Husband given aconite in his meal to deprive him of his will power dies. Offence 
one under this section and not 302. I.L.R. 1943 Madras 679. 
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330. Whoever voluntarily causes hurt-, for the purpose of extorting from 
the sufferer or any person interested in the sufferer, any 
ing °hurt to extort confession or any information which may lead to the defcec- 
confession, or to tion of an offence or misconduct, or for the purpose of 
compel restoration constraining the sufferer or any person interested in the 
° property- sufferer to restore or to cause the restoration of any property 

or valuable security or to satisfy any claim or demand, or to give information 
which may lead to the restoration of any property or valuable security, shall 
be punished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 


Illustrations. 

(а) A, a police-officer, tortures Z iu order to induce Z to confess that he committed a crime. 
A iB guilty of an offence under this section. 

(б) A, a police-officer, tortures B to induco him to point out where oortain stolen property it 
deposited. A is guilty of an offence under this section. 

(c) A. a revenue officer, tortures Z in order to compel him to pay certain arrears of revenue 
due from Z. A is guilty of an offence under this tectinn. 

{d) A, a zamindar, tortures a raiyat iu order to compel him to pay his rent. A is guilty of 
an offence under this section. 

331. ' Whoever voluntarily causes grievous hurt for the purpose of 
Voluntarily caus ex to rfc iug from the sufferer or any person interested iu the 

ing grievous hurt to sufferer any confession or any information which may lead 
extort confession, to the detection of an offence or misconduct, or for the 
ratton C of m p^opcrt S v° purpose of constraining the sufferer or any person interested 
in the sufferer to restore or to cause the restoration of any 
property or valuable security, or to satisfy any claim or demand or to give 
information which may lead 4;o the restoration of any property or valuable 
security, shall be punished with imprisonment of either description for a 
term which may extend to ten years, and shall also be liable to fine. 

332. Whoever voluntarily causes hurt to any person being a public 
Voluntarily caus- 8ervant the discharge of his duty as such public servant, 

ing hurt to* dotrr or with intent to prevent or deter that person or any other 
public servant from public servant from discharging his duty, as such public 
hlB uty * servant or in consequence ot anything done or attempted to 

be done by that person m the lawful discharge of his duty as such public 
servant, shall be punished with imprisonment of either description for a term 
which may extend to three years, or with tine, or* with both. 


333. Whoever voluntarily causes grievous hurt to any person being a 


V ol unt ari 1 y 
causing grievous 
hurt to deter public 
servant from his 
dut> . 


public servant in the discharge of h’is duty as Buch public 
servant, or with intent to prevent or deter "that person or 
any other public servant from discharging his duty as 6iich 
public servant, or in consequence of anything done or 
attempted to be done by that person in the lawful discharge 


of his duty as such public servant, shall be punished with imprisonment of 
either description for a term which may extend to ten years, and shall also 
be liable to fine. 


S. 332. — Duty need not necessarily bj one imposed bv law 7 M.L.T. 886. A distrainer 
removing tlie front door of a house is not lawfully discharging his duty under this section. 1960 
M.W.N. 172 Cr. ‘28. The* officer is not said to discharge his official duty merely because he was in 
official dress what he was doing at that time is that which counts. 1936 M.W.N. 892 Cr. 168. A 
process server taken to arrest accused pushed and beaten. Such beating is an offence under this 
section. 1989 M.W.N. 618 <’r. 93. Charges of hurting an Amin in his capacity as a public 
servant as well unde? section 828 must bo tried by tho First Class Magistrate. 1984 M.W.N. 371, 
Cr. 55. A Talayari assisting Village Munsif in collection of kists, if assaulted, an offence under 
this section is committed. 1918 M.W.N. 804, Cr. 192. 
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394* "Whoever voluntarily causes hurt on grave and sudden provocation* 
if he neither intends nor knows himself to be likely to 
Mn >Un invi Xl oD cause hurt Person other than the person who gave 

provocation! 1 * * * * * * the provocation shall be punished with imprisonment of 

either description for a term which may extend to one 
month, or with fine which may extend to five hundred rupees, or with 
both. 

338. Whoever i[voluntarilyl causes grievous hurt on grave and sudden 
voluntarily P rovocafc * on > ^ he neither intends nor knows himself to be 
causing grievous likely to cause grievous hurt to any person otheiT than the 
hurt on provoca- person who gave the provocation Bhall be punished with 
ilon ‘ imprisonment of either description for a term which may 

extend to four years, or with fine which may extend to two thousand rupees* 
or with both. 

Explanation . — The last two sections areisubject to the same provisos aa 
Exception 1 , section 300. 


336. Whoever does any act so rashly or negligently as to endanger 
human life or the personal safety of others, shall be punished 


Act endangering 
life or personal 
safety of others. 


with imprisonment of either description for a term which 
may extend to three months, or with fine which may extend 
to two hundred and fifty rupees, or with both. 


337. Whoever causes hurt to any person by doing any act so rashly or 

negligently as to endanger human life, or the personal 
act ftUB TndangMing safety of others shall be punished with imprisonment of 
life or personal either description for a term which may extend to six. 
safety of others. months, or with fine which may extend to five, hundred, 
rupees, or with both. 

338. Whoever causes grievous hurt to any person by doing any act so- 

rashly or negligently as to endanger human life, or the 
hwt'b^act^ndan 8 personal safety of others, shall be punished with imprison- 
germg^iife or* per- meut of either description for a term which may extend to 
sonai safety of two years, or with fine which may extend to one thousand 
otherB * rupees, or with both. 

Of Wrongful Restraint and Wrongful Confinement . 

389. Whoever voluntarily ^obstructs any person so as to prevent that 
person from proceeding in any direction in which that 
raint. OIlfiSfUl ***** person has a right to proceed, is Baid wrongfully to restrain, 
that person. 

Exception . — The obstruction of a private way over land or water which 
h person in good faith believes himself to have a lawful right to obstruct, is 
not all offence within the meaning of this sectioh. 


Illustration. 

A obstructs a path along which Z has a right to pass. A not believing in good faith that ho 
has a right to stop the path, Z is thereby prevented from passing. A wrongfully restrains Z. 


1. The word " voluntarily ” was inserted by S. 8 of the Indian Penal Code Amendment Act. 

188* (8 of 1882). 

S. 339. Mere ploughing on a path is not obstruction 16 Or. L.J.701. Preventing a person on 

horseback proceeding further is wrongful restraint. 1997 Madras Criminal Oases 07. Obstructing 

a marriage procession in a motor car is an offence under this section* 1984 M*W*K* Q9d Or* 1*4. 

Physical presence of the obstructor not necessary. Idem placing of an obstacle is sufficient. 

34 M. 547. 
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Wrongful confine- 
ment. 


340. Whpever wrongfully restrains any person in such a manner as to 
prevent that person from proceeding beyond certain circum- 
scribing limits, is said u wrongfully to confine*' that 
person. 

Illustration s. 

(а) A causes Z to go within a walled space, and locks Z in. Z is thuB prevented from 
proceeding in any direction beyond the circumscribing line of wall. A wrongfully confines Z. 

(б) A places men with firearms at the outlets of a building, and tells Z that they will fire at 
Z t if Z attempts to leave the building. A wrongfully confines Z. 


341. 


Punishment for 
wrongful restraint. 


Whoever, wrongfully restrains any person, shall be punished 
with simple imprisonment for a term which may extend 
to one month, or with fine which may extend to five 
hundred rupees, or with both. 


342. 


Whoever wrongfully confines any person, shall be punished with 
Punishment for imprisonment of either description for a term which may 
wrongful confine- extend to one year, or with fine which may extend to one 
meat- thousand rupees, or with both. 

343. Whoever, wrongfully confines any person for three days or more, 
Wrongful confine- shall be punished with imprisonment of either descrip- 


ment for three or 
more days. 


tion for a term which may extend to two years, or with 
fine, or with both. 

344, Whoever wrongfully confines any person for ten days, or more, 
Wrongful confine- shall be punished with imprisonment of either description 
mont for ten or for a term which may extend to three years, and shall also 
more days. be liable to fine. 

Whoever keeps any person in wrongful confinement, knowing 
that a writ for the liberation of that person has been duly 
issued, shall be punished with imprisonmeht of either 
description for a term which may extend to two years in 
addition to any term of imprisonment to which he may be 
liable under any other section of this Chapter. 

348. Whoever wrongfully confines any person in such manner as to 
indicate an intention that the confinement of such person 
mont°hf secret* ne " ma y not be known to aify person interested in the person 
sq confined, or to any public servant, or that the place of 
such confinement may not be known to or discovered by any such person or 
public servant as hereinbefore mentioned, shall be punished with imprison- 
ment of either description for a term which may extend to two years in 
addition to any other punishment to which he may be liable for Buch wrong- 
ful confinement. 


343. 


Wrongful confine- 
ment of portion for 
•whose liberation 
writ has been 
issued. 


S. 3 41. —Unreasonable delay to issuo passport . 2 M.L.T. 159. Where a village official 
apprehends a person about to commit a breach of the peace not liable under this section. 44j M. 
913. Stopping a person by force by catching hold of his bandy bull is an offenoe under this 
section 1938 M.W,N. 1010 Cr 183. But see 1915 M.W.N. 203. Emigration agent refusing to 
•permit intending emigrants to loave emigration depot is wrongful restraint. 1911 (l) M.W.N. 
869. Where a member of one community interdicts a member of another community from a 
lawful use of a public street he commits an offence. 50 M. 679 following 80 M. 185 (P.C.)» 

S. 342.— When confinement wrongful see 46 M. 605 (F.B.) Not summarily triable. Even 
offenco under B. 841 against public servants not advisable to bo tried summarily 1982 M.W.N. 478. 
Cr. 95. 
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.347. Whoever wrongfully confines any person for the purpose of 
extorting from the person confined, or from any person 
Wrongful confine- interested in the person confined, any property or valuable 
pert> ^r* 3 ccmstrain security or of constraining the person confined or any 
to illegal act. person interested in such person to do anything illegal or 
to give any information which may facilitate the commission 
of an offence, shall be punished with imprisonment of either description for a 
term which may extend to three years, and shall also be liable to fine. 

348. Whoever wrongfully confines any person for the purpose of 
extorting from the person confined or any person interested 
ment°?o ex t orT con - * n ^he person confined any confession or any information 
feasion, or compel which may lead to the detection of an offence or misconduct, 
restoration of pro- or f or the purpose of constraining the person ' onfined or 
per y * any person interested m the person confined to restore or to 

cause the restoration of any property or valuable security or to satisfy any 
claim or demand, or to give information winch may lead to the restoration 
of any property or valuable Security, Hlmll be punished with imprisonment of 
either description for a teim which may extend to three years, and shall also 
be liable to fine, ' 


Of Criminal Force and Assault. 

349. A person is said to use force to another if he causes motion, 

change of motion, or cessation of motion to that other, or 
For™. jf k e cauS es to any substance such motion, or change of 

motion, or cessation of motion as brings that substance into contact with any 
part of that other’s body, or with anything which that other is wearing or 
carrying, or with any tiling so situated that such contact affects that other's 
sense of feeling : Provided that the persou causing the motion, or change of 
motion, or cessation of motion, causes that motion, change of motion, or 
cessation of motion in one of the three ways hereinafter described : 

First. — By his own bodily power. 

Secondly . — By disposing any substance in such a manner that the 
motion or change or cessation of motion takes place without any further act 
on his part, or on the part of any other person. 

Thirdly . — By inducing any animal to move, to change its motion, or to 
cease to move. 

350. Whoever intentionally uses force to any person, without that 

person's consent, in order to the committing of any offence. 
Criminal force. or intending by the use of such force to cause, or knowing 
it to be likely that by the use of such force he will cause injury, fear or 
annoyance to the person to whom the force is used, is said to use criminal 
force to that other. 

Illustrations . 

(a) z is Bitting in a moored boat on a river. A unfastens the moorings* and thus 
intentionally causes the boat to drift down the stream. Here A intentionally causes motion to 
z, and he does this bv disposing substances in sach a manner that the motion is produced with- 
out any other action bn any. person's part. A has therefore intentionally used foroe to Z ; and 
if he haB done so without Z’s consent* in order to the committing of any offence or intending 
or knowing it to be likely, that this use of force will causes injury* fear or annoyanoe to z, A has 
used criminal force to z. 


S. 348. Serious and protracted detention by police is an offenoe 1980 M.W.N.728 Or. 168. 
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(6) Z it tiding in ft chariot. A lathee Z't horses, and thereby Oantet them to quloktn their 
paoe, Hue A hat oaused change of motion to Z by inducing the animah to change their motion. 
A has therefore need force to z ; and if A has done this without z’s consent, intending pr knowing 
it to be likely that he may thereby injure, frighten or annoy Z v A has used criminal fofcoe to Z. 

( 0 ) Z is riding in a palanquin. A. intendfng to rob Z 9 seises the pole, and stops the 
palanquin. Here A has caused cessation of motion to z, and he has done this by hie own bodily 
power. A has therefore used foroe to z ; and aB A has aoted thus intentionally, without Z’s 
consent. In order to the commission of an offence, A has used criminal force to Z* 

(d) A intentionally pushes againBt Z in the street. Here A has by his own bodily power 
moved his own person so as to bring it into contact with*Z. He has therefore intentionally ( used 
force to Z; and if he has done so without Z’s consent, intending or knowing it to be likely that 
he may thereby injure, frighten or annoy z, he has used criminal force to Z. 

(e) A throws a stone, intending or knowing it to be iikely that the stone will be thus 
brought into contact with z, or with z's clothes, or with something carried by z, or that it will 
strike water and dash up the water against z's clothes or something carried by Z. Here, if the 
throwing of the stone produce the effect of causing any substance to come into contact with Z, or 
Z's clothes, A has used foroe to z ; and if he (lid so without Z’s consent, intending thereby to 
injure, frighten or annoy z, he has used criminal force to z. 

(f) A intentionally pulls up a woman’s veil. Hero A intentionally uses force to her, and if 
he does so without her consent intending or knowing it to be likely that he may thereby injure, 
frighten or annoy her, he has used criminal foroe to her. 

(g) z is bathing. A pours into the bath water which he knows to bo boiling* Here A 
intentionally by his own bodily power causes such motion in the boiling water as brings that 
water into contact with Z, or wife h other water so situated that such contact must affect Z's 
sense of feeling, A has therefore intentionally used force to Z ; and if he has done this without Z’s 
consent intending or knowing it to bd likely th»t he may thoreoy cause injury, fear or annoyance 
to Z. A has used criminal foroe. 


(h) A ‘incites a dog to spring upon Z. without z’s consent. Here, if A intends to cause 
injury, fear or annoyance to Z, he uses criminal force to Z. 

3B1. Whoever makes any gesture, or any preparation intending or 
knowing it to be likely that such gesture or preparation 
Assault. will cause any person present to apprehend that he who 

makes that gesture or preparation is about to use criminal force to that 
person, is said to commit an assault. 

s Explanation . — Mere words do not amount to an assault. But the words 

which a person uses may give to his gestures or preparation such a meaning 
as may make those gestures or preparations amount to an assault. 

Illustrations. 

(a) A shakes his fist at Z, intending or knowing it to b* likely t£at ho may thoreby cause Z 
to believe that A is about to strike z. A has committed an assault. 

(b) A begins to unloose the muzzle of a ferocious dog, intending, or knowing it to be likoly 
that ho may thereby cause z to bjliovo that ha is about to caunj the dog to attack Z. A has 
committed an assault upon z. 


(<•) A takes up a stick, saying to z, "I will give you a beating". Here, though the words 
used by A could in no case amount to an assault, and though the mere gesture, unaocompanfed by 
any other circumstances, might not amount to an assault, the gesture explained by the words 
may amount to an assault, 

352. Whoever assaults or uses criminal force to any person otherwise 
Punishment for than on grave and sudden provocation given by that person, 
assault or criminal s h a u p Un ished with imprisonment of either description 
than on 0t U grav£ for a term which mty extend to three months, or with fine 
provocation. which may extend to five hundred rupees, or with both* 


Explanation . — Grave and sudden provocation will not, mitigate the 
punishment for an olfence under this section, if the provocation is sought or 
voluntarily provoked by the offender as an excuse 1 for the offence, or 

S. 352.— Persons may riot without actually committing an offence lender 'this section 
A.I,R. 193S. M. 21 ; but if changed under S. 147, conviction can be had for an offence under this 
section 1922. M.W.N. 182, 
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if the provocation is given by anything done in obedience to the law, or 
hy a public servant, in the lawful exercise of the powers of Buch public 
servant, or 

if the provocation is given by anything done in the lawful exercise of 
the right of private defence. 

Whether the provocation was grave and sudden enough to mitigate the 
offence, is a question of fact. 


883. Whoever assaults or uses criminal force to any person being a 
public servant m the execution of his duty as such public 
servant, or with intent to prevent or deter that person from 
discharging his duty as such public servant, or in consequ- 
ence of anything done or attempted to be done by Buch 
person in the lawful discharge of his duty as such public 
Beivant, Bhall be punished with imprisonment of cither description for a term 
which may extend to two years, or with fine, ol- with both. ' 


Assault or crimi- 
nal force to deter 
public servant from 
discharge of his* 
duty. 


Assault or cri- 
minal force to 
woman with intent 
■to i outrage her 
modesty. 


384. Whoever assaults or useH criminal force to any 
woman intending to outrage or knowing it to be likely that 
lie will thereby outrage her modesty, shalfr be punished 
with imprisonment af either description for a term which 
may extend to two yeais, or with fine, or with both. 


Assault or crimi- 
minul force with 
intent to dishonour 
person otherwise 
than on grave 
provocation. 


358. Whoever assaults or uses criminal force to any 
person, intending thereby to dishonour that person, other- 
wise than on grave and sudden provocation given by that 
person, shall be punished with imprisonment of either 
description for a term which may extend to two years, or 
with tine, or with both. 


Assault or crimi- 
nal force in attempt 
to commit theft of 
property carried by 
a person. 


386. Whoever assaults or uses criminal force to any 
person in attempting to commit theft on any property 
which that person is then wealing or carrying shall be 
punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 


387. Whoever assaults or uses criminal force to any 
person, in attempting wrongfully to confine that person, 
wrongfully to con- shall be punished with imprisonment of either description 
fine a person. f or a _ term which may extend to one year or With fine 
which may extend to one thousand rupees, or with both. 


S, 353 , Assault by accused on Head constable making search under orders of Sub- Inspect 

is an offence 9 M.L.T. 168. Where Revenue Inspector supervising Village Headman distraining 
under a name d warrant* was assaulted, accused guilty. 1924 M.W.N. 50. assault on officer 
arresting under illegal warrant not an offence 51, M. 873, assault on V. M. distraining wropg 
person's property not an offence A.I.R. 1924, M. 895. This section includes offence under 
S. 166 and separate convidtionB illegal. 1939. M.W.N. 418 Cr. 66 ; Where Deputy V, M. 
attached doors of the house of accused, no offence if Village Munsif assaulted. Much more so 
when the warrant was not a legal one. 1933 M.W.N. 725 Cr. 118. Bill Collector enforcing 
warrant ior excess .amount is not acting in lawful discharge. 1986 MW.N. 638 Cr. 122. 
Where amin executing a warrant found illegal in the circumstances is assaulted no offence under 
this Section -but under S. 852 1987 M.W.N. 176. Cr. 82. Where distraint proclamation need not 
be tom tomrned assault 00 person tom toming only an offence under S* 352. 1986, M.W.N* 

1337 Cr. 241. 

S. 354 . Pulling a woman by her hand and making overtures is an offence 1 Weir 347. 
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388. Whoever assaults or uses criminal force to any 
miSm m^ve person oh grave and sudden provocation given by that 
provocation. person, shall be punished with simple imprisonment for a 

term which may extend to one month or with fine which 
may extend to two hundred rupees, or with both. 

Explanation . — The last section is subject to the same explanation as 
section 36‘2. 


Of Kidnapping , Abduction , Slaveiy and Forced Labour : 


389. Kidnapping is of two kinds : kidnapping from 
British India, and kidnapping from lawful guardianship. 

380. Whoever conveys any person beyond the limits 
of British India without the consent of fchfct person, o^ of 
some person legally authorised to consent on behalf of 
that person, is said to kidnap that person from British India. 


Kidnapping. 


Kidnapping from 
British India. 


361. Whoever takes or entices any minor under 
lawful**^ guardian 1 f° urteei1 years of age if a male, or under sixteen years of 
ship. r lan ‘ age if a female, or any person of unsound mind, out of 

the keeping of the lawful guardian of such minor or per- 
son of unsourfd mind, without the consent of such guardian, is said to kidnap 
such minor or person from lawful guardianship. 

Explanation . — The words “ lawful guardian M in this section include 
any person lawfully entrusted with the care or custody of such minor or 
other person. 

Exception . — This section does not extend to the act of any person who 
in good faith believes himself to be the father of an illegitimate child, or 
who in good faith believes himself to be entitled to the lawful custody of 
such child, unless such act is committed for an immoral or unlawful purpose. 


362. Whoever by force compels, or by any deceitful 
means induces, any person to go from any place, is said 

to abduct that person. 

363. Whoever kidnaps any person from British 
India or from lawful guardianship, shall be punished with 
imprisonment of either description for a term which may 

extend to seven years, and shall also be liable to fine. 


Abduction. 


Punishment 

kidnapping. 


for 


364. Whoever kidnaps or abducts any person in order 
aMuctS PP in 8 order 8UC ^ person may be murdered or may be so disposed 
to murder. n ° r ” as to be put in danger of being murdered, shall be puni- 
shed with transportation for life or rigorous imprisonment 
for a term which may extend to ten years, and shall also be liable to fine. 


IllustriUions* 

(а) A kidnaps z from British India, intending or knowing it to be likely that z may be 
sacrificed to an idol. A has committed the offence defined in this section. 

(б) A forcibly carries or entices B away from his homo in order that B may be murdered. A 
has committed the offence defined in this section. 


S. 36 1 . — Explanation . — A de facto guardian with the approval of de jure guardian is a 
lawful guardian, SI M.L.J. 5i0. A girl driven away by her father is not taken away from his 
guardianship, 1913 M.W.N. 588. M Enticing ”, involves accused's inducement to bring about- 
willingness, A.I.R. 1928 M. 585. M Taking" involves an overt act by the aooused, A.I.B. 1928* 
hi. 585. 

Exception . — Father taking away child from oustody of mother by deceit is not an offence 
I.L.B. 1938 M. 805. 
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368. Whoever kidnaps or abducts any person with 
intent to cause that person to be secretly and wrongfully 
confined, shall be punished with imprisonment of either 
description for a term which may extend to seven years, 
and shall also be -liable to fine. 

366. Whoever kidnaps or abducts any woman with 
intent that she may be compelled, or knowing it to be 
likely that she will be compelled, to marry any person 
against her will, or in order that she may be forced or 
seduced to illicit intercourse, or knowing it to be likely that she will be 
forced or seduced to illicit intercourse, shall be punished with imprisonment 
of either description for a term which may extend to ten .years, and shall 
also be liable to fine; and whoever, by means of criminal mtin idation as 
defined in this Code or of abuse of authority or any other method of com- 
pulsion, induces any woman to go from any place with intent t.iat she 
may be, or knowing that it is likely that she will be, forced or seduced 
to illicit intercourse with another person shall also be punishable 
as aforesaid.] 

2[366-A. Whoever, by any means whatsoever, induces any minor girl 
under the age of eighteen years to go from any place or to 
minor* 'girl. m °* an y acfc w i fc h intent that such girl may be, or knowing 
that it is likely that she will be, forced or seduced to illicit 
intercourse with another person shall be punishable with imprisonment 
which may extend to ten years and shall also be liable to fine.] 

2[366-B, Whoever imports into British India from any country outside 
India any girl under the age of twenty-one years with 
importation of in tent that she may be, or knowing it to be likely 
country? m ° rei8n that she will be, forced or seduced to illicit intercourse 
with another person, 

and whoever with such intent or knowledge imports into British India 
from any State in India any such girl who has with the like intent or 
knowledge been imported into India, whether by himself or by another 
person, 

shall be punishable with imprisonment which may extend to ten years 
and shall also be liable to fine.] 

367. Whoever kidnaps or abducts any person in order that such person 
may be subjected, or may be so disposed of as to be put in 
abducSn^in order dan & er ot being subjected to grievous hurt, or slavery, or to 
to subject person the unnatural lust of any person, or knowing it to be likely 
to grievous hurt, ^hat such person will be so subjected or disposed of, shall 
b avery, e o. punished with imprisonment of either description for a 

term which may extend to ten years, and shall also be liable to fine. 

S. 366. — Substantial offence is kidnapping or abduction and not seduction as in English Law. 
1930 M.W.N, 906 (1) Cr. 209(1). Minor child illegitimate is no defenoe to an offence under the 
section, 1936 M.W.N. 868 Cr. 62. Initial taking away of girl with consent of guardian and later 
on marriage is no offence, 36 M. 453. 

1. These words were added by S. 2 of the Indian Penal Code (Amendment) Act, 1923 (20 
of 1928). 

2. This section was inserted by S. 3 ibid. 

S. 367 . — Actual force is required and not mere show or threat of force, 1937 M.W.N. 1193 
Cr. 246. 


Kiddapping or 
abducting with 
intent mretly and 
wrongfully to con- 
fine person. 

Kidnapping, ab- 
ducting or induc- 
ing woman to com- 
pel her marriage, 
etc. •» 
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388, Whoever, knowing that any person has been kidnapped or has 
w t it ’ been abducted, wrongfully conceals or confines such person, 
oeMi^S 1 2 3 keeping shall be punched in the same manner as if he had kidnap- 
i n confinement, ped or abducted such person with the same intention or 
^oapped or ftb- knowledge, oi for the same purpose as that with or for 

person. w ki c b he conceals or detains such person in confinement. 

380. Whoever kidnaps or abducts any child under the age of ten years 
Kidnapping or ab- with the intention of taking dishonestly any moveable 
Sen* 1111 years* ^ith P ro P erfc y ^ rom the person of such child, shall be punished 
intent toeteai from with imprisonment of either description for a term which 
its person. may extend to seven years, and shall also be liable to fine. 

370. Whoever imports, exports, removes, buys, sells or disposes of any 

person as a slave, or accepts, receives or detains against his 
Buying or dUpo- Wi \\ an y person as a Blave, shall be punished with imprison- 
ing 11 *! slaved per8 ° n ment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

371. Whoever habitually imports, exports, removes, buys, sells, traffics 

or deals iu slaves, shall be punished with transportation for 
in^iavos* 1 deallng life, or with imprisonment of either description for a term 
not exceeding ten years, and shall also be liable to fine. 

374. Whoever sells, lets to hire, or otherwise disposes of any ifperson 
Selling minor for un< ^ er the age of eighteen years with intent that such person 
purposes of propti- shall at any age bo employed or used for the purpose of 
tution, etc. prostitution or illicit intercourse with any person or for 

any unlawful and immoral purpose, or knowing it to be likely that such 
person will at any age be] employed or used for any such purpose, shall be 
punished with imprisonment of either description for a term which may 
extend to ton years, and shall also be liable to fine. 

2 [ Explanation 7. — When a female under the age of eighteen years is 
sold, let tor hire, or otherwise disposed of to a prostitute or to any person 
who keeps or manages a brothel the person so disposing of such female shall, 
until the contrary is proved, be presumed ter have disposed of her with the 
intent that she 6hall be used for the purpose of prostitution. 

Explanation II . — For the purposes of this section “ illicit intercourse " 
means sexual intercourse between persons not united by marriage or by any 
union or tie which, though not amounting to a marriage, is recognised by the 
personal law or custom of the community to which they belong or, where 
they belong to different communities, of both such communities, as 
constituting between them a guast-marital relation.] 

373. Whoever buyB, hires or otherwise obtains possession of any ^[person 
Buying minor for un d er the age of eighteen years with intent that such 
purpoBQB of prosti- person shall at any age be employed or used for the purpose 
tution, etc. Q f prostitution or illicit intercourse with any person or for 

S. 370. — Sale as a slave is to be found expressly from the facts and conduct of parties. 
41 M. 334. 

S. 372.— Essentials "making over" necessary, 1918 M.W.N. 481. 'Disposal' oocnoleft 
control over minor disposed of ; mere direction to joints brothel not sufficient, A.I.R. 1995 M. T16. 

1. These words were substituted by section 2 of the Indian Criminal Law Amendment Act,. 
1924 (18 of 1924)7 

2. These explanations were added by section 8 ibid. 

3. These words were substituted by section 2 ibid. 

S. 373.— Expl. 1. Adoption by dancing girl oannot by Itself be declared invalid at the 
presumption under the section is a rebuttable one. 1986 M.W.N. 555. 
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may unlawful and immoral purpose, or knowing it to be likoly that ''such 
person will at any &ge be] employed or used for any such purpose, shall 
be punished wi.h imprisonment of either description for a term which may 
extend^ to tea years, and shall also be liable to fine. 


^[Explanation I . — Any prostitute or any person keeping or managing 
a brothel, who buys, hires or otherwise obtains possession of a female under 
the age of eighteen years shall, until the contrary is proved, l>e presumed to> 
have obtained possession of such female with the intent that she shall be used, 
for the purpose of prostitution. 

Explanation II . — ‘ Illicit intercourse * has the same meaning as in 
section 372.] 


374. Whoever unlawfully compels any person to labour against the will 
of that person Bhall be punished with irapiu. mment o£ 
fuisor y W iai> ou ° ln " < ither description for a term which may extend to »»tie year, 

or with fine, or with both. 


Of Bape. 

373. A man is said to commit ‘‘rape” who except in the case herein- 
after excepted, has sexual intercourse with a woman under 
lUpo. ciicumstances falling under any of the five following 

descriptions 

First . — Against her will. 

Secondly . — Without her consent. 

Thirdly . — With her consent, when her consent has been obtained by 
putting her in fear of death, or of hurt. 

Fourthly . — With her consent, when the man knows that he is not hei 
husband, and that her consent is given because she believes that he is another 
man to whom she is or believes herself to be lawfully married. 

Fifthly . — With or without her consent, when she is under 2[ fourteen ) 
years of age. 

Explanation . — Penetration is sufficient to constitute tho sexual inter- 
course necessary to the offence of rape. 

Exception . — Sexual intercourse by a man with his own wife, the wife 
not being under ®[ thirteen] years of age, is not rape. 

376. Whoever commits rape shall be punished with transportation for 
life or with imprisonment of either description for a term 
ta^ lmBhment f ° r which may extend to ten years, and shall also be liable to 
fine, 3 [uni ess the woman raped is his own wife and is not 
under twelve years of age, in which case he shall 1m punished with imprison- 
ment of either description for a term which may extend to two years, or with 
fine, or with both.] 

1. These explan a tions were added by section 4 of the Indian Criminal Law Amendment Act. 
1924 (18 of 1924). 

S, 375. — Conviction almost depends on credibility of woman other evidence being corobora- 
tive A.I.R. 1942 Mad. 285. « 

S, This word was substituted by section 2 of the Indian Penal Code (Amendment) Act, 1925 
(29 of 1925). 

8. These words were added by section 3 of the Indian Penal Code (Amendment) Act, 1925 
(29 of 1925). 

13 




90 


INDIAN PENAL CODE 


[S. 320 — 324 


Of Unnatural Offences. 

377. Whoever voluntarily has carnal intercourse against* the order of 
nature with any man, woman or animal, shall be punished 
oeenoes! 1 * u r ft 1 with tranBpoijtetion for life, or with imprisonment of either 
description for a term wjiich may extend to ten years, and 
shall also be liable to fine. 

Explanation . — Penetration is sufficient to constitute the carnal inter- 
course necessary to the offence described in this section. 


CHAPTEE XVII. 

Of Offences Against Property. 

Of Theft . 

378. Whoever, intending to take dishonestly any moveable property 
out of the- possession of any person without that person’s 
’ consent, moves that property in order to such taking, is 

said to commit theft. 

j Explanation 1 . — A thing so long as it is attached to the earth, not 
being moveable property, is not the subject of theft; but it becomes capable 
of being the subject of theft as fooii as it is severed from the earth. 

Explanation 2 . — A moving effected by the same act which effects the 
severance may be a theft. 

Explanation 3 . — A person is said to cause a thing to move by removing 
an obstacle which prevented it from moving or by separating it from any 
other thing, as well as by actually moving it. 

Eiplanation 4 . — A person, who by any means causes an animal to 
move, is said to move that animal, and to move everything which, in 
consequence of the motion so caused, is moved by that animal. 

Explanation £. — The consent mentioned in the definition miy be 
express or implied, and may be given either by the person in possession, or 
by any person having for that purpose authority either express or implied. 

Illustrations. 

(a) A cut* down a tree on z’s ground, with the intention of dishonestly taking the tree out 
-of z’s possession without z's consent. Here, as soon as A has severed the tree in order to such 
taking, he has committed theft. f 

£. 378.— Rescuing buffaloes wrongly attached by Judgment debtors not theft, 1083 
M.W.N. 110 Cr. 22. Removal of property illegally distrained in excess does not constitnt* 
theft 1034 M.W.N. 889 Cr. 161, 1041 M.W.N. 679. Driving away his cattle where they wore taken 
to tlu- pound b\ one .who bad no legal right to tho crop t'tev grazed not theft 1919 M.W.N. 470. 
Cr. 06 V\ I.clv crop cm land raised by lessee of accused aft r Court sale and delivery of Crop n >t 
ordered removal oi crop not disbo jest. 1016 M.W.N. 8G9 Cr. 109. Own* r of bouse cannot complain 
•of theft o( trees in lessee's possession 1930 M.W.N. 914 Cr. 218. Mere digging at a Stupa to get at a 
stone is not attempt and nuroly preparatory ti commit thoit, 1955 M.W.N. 651 Or. 115. 
Wlur ■ heir ot deceas'd removes tattl j of deceased from an >t!ior, through servants no thoffc 1944 
M.W.N. -16 1, u. 46. Where property is atta -hod by am.n t io m r * fact that a claim petition is 
allowed dots not give rise to an offence under the section 1911 M.W.N. 671, Cr. 75. One j water 
which v\ as flowing becomes stagnant so that fish may not leave the wat»r pond taking fisU 
dishonostlv i« theft 8G M. 17z, 1912 M.W.N. 728 Cr. 163, 51 M. 333. 19U M.W.N. 163; lakin* 
possession of straying cattle due to cheetah scar) is no offence, 1943 M.W.N. 580 Cr. 140. 
Theft of running water is an offence. 19L2 M.W.N. 119. Rom >val of paddy by tenant stored 
by landlord in tenant's lan i not th jft. 1914 M.W.N. 106. Removal by accus'd a joint owner of 
trees in his possession notan offenei 1914 M.W.N, 483. Taking under bonaflde claim not 
theft, 1923 M.W.N. 182, Rescuing cattle driven away by amin iu execution is theft 1983 
M.W.N. Cr. 90. 
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it). A pnts ft bftit for dogs in hi# -pocket, and thus induoes z’s dog to follow it. Her*, If A'* 
Mention be dishonestly to take the dog out of 7/s possession without z's oonsent. A lias com- 
mitted theft as soon as Z's dog has begun to follow A. 

M A meets a bullock carrying a box of treasure. He drives tho bullock in a certain direction', 
in order that he may dishonestly tako the treasure. As Mm as the bullock iiegins to move, A hat- 
committed theft of the treasure . 

id) A being z's servant, and entrusted by z with the care of Z's plat \ dfshonest^ runs a>vay 
with the plate, without Z's consent. A has committed theft. 

(«) Z, going on a journey, entrusts his plate to A, the keeper of a warehouse, till z shall! 
return. A carries the plat : to a goldsmith and sells it. Here the plato was not m z's posse - ,um. 
It could not therefore bo taken out of Z’s possession, and A has not committed theft, though lie 
may have committed criminal breach of trust. 

if) A finds a ring belonging to Z on a table in the house which Z occupies. Hero the ring is 
in Z's possession, and if A dishonestly removes it, A commits theft. 

( g ) A finds a ring lying on the high-road, not in tho possession of any person. V, by takiug 
it. commits no theft, though he may commit criminal misappropriation of property 

(A) A secs n ring belonging to Z lying on a tablo in Z’s house. Not venturing tu ousappro* 
priate the ring immediately for fear of search and detection, A hides the ring in a pla. i whom it 
is highly improbable that it will ever be found by Z, with tho intention of taking tho ring from 
the hiding place and selling it when tho loss is forgotten. Here A, at the time of first moving tho 
ring, commits theft. 

(1) A delivers his watch to Z, a jeweller, to bo regulated, Z carries it to his shop. A, not 
owing to the jewelU r an) debt for which tho jeweller might lawfully detain tho watch as a 
security, enters the shop openly, takes his watch by force out of 7/s hand, and carries it away. 
Here A, though bo may have committed criminal trespass and assault, has not committed theft, 
inasmuch as what ho did was not done dishonestly. 

(j) If A owes money to z for repairing the watch, and if Z retains the watch lawfully as a 
security for tho debt, and A takes tho watch out of z’s possession, with the intentiou of depriving. 
Z of the property as a security for his debt, lie commits theft, inasmuch as he takes it dishonestly^ 

ik) Again, if A, having pawned his watch to Z, takes it out of Z's possession without z's- 
consent, not having paid what he borrowed on the watch, he commits theft, though the witch ia 
his own property inasmuch as betakes it dishonestly. 

(2) A takes an article belonging to Z out of z’s possession without Z's consent, with the 
intention of keeping it until ho obtains monoy from z as a reward for its restoration, Here A 
takes dishonestly ; A has therefore committed theft. 

(in) A being on fri< ndly terms with Z, goes into z's library in Z's absence, and takes away a 
book without Z's express consent for tho purpose merely of reading it, and with tho intention of 
returning it. Here, it is probable that A may have concefved that ho had Z's implied Qonsent to 
use Z’s book. If this was A's impression, A has not committed theft. 

(n) A asks charity from z's wife. She gives A money, food and clothes, which A knows to- 
belong to z. her husband. Here it is probable that A may conceive that Z’s wife is authorised to 
give away almB. If this was A's impression, A baa not committed theft. 

(o ) a is tho paramour of z’s wife. She gives A valuable property, wbioh A knows to belong 
to her husband z, and to be such property as she has not authority from Z to give. If A takes 
the property dishonestly, he commits theft. 

( p ) a, in good faith, believing I property belonging to Z to be A’s own property , takes that 
property out of Be* possession. Here, as A does not take dishonestly, he doos not commit theft. 

379. Whoever commits theft shall be punished with . 
i0 * imprisonment of either description for a term which may 
* * extend to three years, or with fine, or with both. 

380. Whoever commits theft in any building, tent or vessel, which 
building, tent or vessel is used as a human dwelling, or 
faoMc ft cto dwelling UBed for the custody of property, shall be punished with 
* imprisonment of either description fora term which may 

extend to seven years, and shall also be liable to fine. 

— - — V 1 ' ~ ■ 

S. 880.— Owner removing cattle from pound without paying fee U guilty 1980 M. W. N. 529, 
C*. 129 hut rescuing cattle from pound enclosed by a fence an offence only under S. 978 A.I.R 
198710.848. 
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381. Whoever being a olerk or servant, or being employed in the 

capacity of a clerk or servant, commits theft in respect of 
Theft by dork oc any property in the possession of his master or employer, 
ST^pousiaB^^of he punished with imprisonment of either description 

.master. for a term which may extend to seven years, and shall also 

be liable to fine- 

382. Whoever, commits theft, having made preparation for earning 
Theft after re ^ eat h> or hurt, or restraint, or fear of death, or of hurt, or 

p&ratioii made P for of restraint, to any person, in order to the committing of 
causing death, hurt such theft, or in order to the effecting of his escape after the 
to ^the^committmg committing of such theft, or in order to the retaining of 
of the theft. property taken by such theft, shall be punished with rigo- 

rous imprisonment for a term which may extend to ten 
years, nnd shall also be liable to fine. 

Illustrations. t 

(а) A commits theft on property in Z's possession, and. while committing this theft, he 
has a loaded pistol under his garment having provided this pistil for the purpose of hnrtiug A in 
‘Case Z should resist. A has committed the offence defined in this section. 

(б) A picks Z's pocket* having I posted several of his companions near him, in ordrr that 
•they may restrain Z, it Z should peroeivo what is passing and should resist, or should attempt to 
apprehend A. A has committed the offcuco defined in this section. 

Of Extortion . 

383. 'Whoever intentionally puts any person in fear of any injuiy to 

that person, or to any other, and thereby dishonestly mdu- 
FiXtortion. ces the person so put in fear to deliver to any person any 

property or valuable security or anything signed or sealed 
which may be converted into a valuable security, commits “extortion.’ ' 

Illustrations. 

(a) A threatens to publish a defamatory libel concerning Z unless Z givos him money- Ho 
thus induces z to give him money. A has committed extortion- 

{h) A threatens Z that ho will keep z's child in wrongful confinement, unless Z will sign and 
•deliver t<# A a promissory note binding Z to pay certain money to A. Z sigusand delivers the noto. 
A has committed extortion. 

(c) A threatens to send club-men to plough up Z’s field unless Z will sign and deliver to 11 a 
bond binding Z under a penalty to doliver certain produce to B, and thereby induces Z to sign and 
delis or the bond. A has committed extortion. 

(d) A, by putting Z in fear of griovous hurt, dishonestly induces Z to sign or affix his seal 
Bo a blank paper and deliver it to A. Z signs and delivers the paper to A. Here, as the paper so 
signed may be converted into a valuable Boeurity. A has committed extortion. 

384. Whoever commits extortion shall be punished 
<xSrtion! n0n ^ £ °* with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both. , 

385. Whoever, in order to the committing of extortion, puts any person 
in fear, or attempts to put any person in fear, of any injury, 
Sntarofinjw^in P unislieci with imprisonment of either description 

•order to commit for a term which may extend to two years, or with fine, 
extortion. or both. 

S. 38 1 .—Abstraction of goods by cartman hired to carry hoods is an offence under this 
aectiob 1 Weir 487. 

S. 383.— Injury should not be merely one which is threatened by Divine punishment. 48 
M. 774. 

S. 385.— More threat to report to authorities is not patting in fear of injury- 13 Ou 
I*J. 445. 
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388. Whoever commits extortion by putting any person in fear of 
Extortion by put- or of grievous hurt to that person or to any other, 

» ting a person in fear snail be punished with imprisonment of either description 
Of death or grievous for a term which may extend to ten years, and shall also be 
hurt - liable to fine. • 

387. Whoever, in order to the committing of extortion, puts or 
Putting person in attempts to put any person in fear of death or of grievotu* 

f Srvoa8 Cft hurt >r in* P eiRon or to any other, shall be punched 

order to commit w * fc h imprisonment of either description for a term which 
extortion. may extend to seven ycais, and shall also be liable to fine. 

388. Whoever commits extortion by putting any person in fear of an 

Extortion by threat accusation gainst that person or any other )f having 
of accusation of committed or attempted to commit any offence panishable 
an offence punish- with death, or with transportation for life, or with impri- 
. triu^rMio^ct? Ronrlienfc for a term which may extend to ten years, or of 
having attempted to induce any other person to commit 
such offence, shall be punished with imprisonment of either description for 
a term which may extend to ten years, and shall also be liable to fine ; and if 
the offence be one punishable under section 377 of this Code, may bo punished 
with transportation for life. 

389. Whoever, in order to the committing of extortion, puts or attempts 

Putting p» rson iu to P ufc any P erson in fear of an accusation, against that 
fear of accusation person or any other, oi having committed, or attempted to 
of offence, in order commit, an offence punishable with death or with trans- 
tioi\° mnUt cxtor “ portation for life, or with imprisonment for a term which 
may extend to ten years, shall be punished with imprison- 
ment of either description for a term which may extend to ten years, and 
shall also be liable to fine ; and, if the offence be punishable under section 
377 of this Code, may be punished with transportation for life. 


Bobber v , 


Of Bobbery and Dacoity. 

390. In all robbery there is either theft or extortion. 


Theft is 1 


When 

robbery. 


theft is 


robbery ” if, in order to the committing of the theft, or in 
committing the theft, or in carrying away or attempting to 
carry away property obtained by the theft, the offender, for 
that end, voluntarily causes or attempts to cause to any 
person death or hurt or wrongful restraint, or fear of instant death or of 
instant hurt, or of instant wrongful restraint. 

Extortion is “ robbery ” if the offender, at the time of committing the 
extortion, is in the presence of the person put in fear, and 
commits the extortion by putting that person in fear of 
instant death, of instant hurt, or of instant wrongful rest- 
raint to that person, or to some other person, and, by so putting in fear, 
induces the person so put in fear then and there to deliver up the thing 
extorted. 


When extortion 
is robbery. 


S. 390*-— Meaning of M for that end." 18 Cr. L J. 846. It is not neeeeiary lor extortion to 
constitute robbery that it should follow immediately upon the restraint provided that there is feet 
of restraint at the time of the commission of the offence. AJ.it. 1997 M. 807, It is not necessary 
*that an accused should know the victims previously or have personal grievance against them. 
1939 M.W.N. 194 Cr. 17. Force an essential ingredient 1931 M. WK. 653 ; Cr. 189. 
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Explanation . — The offender is said to be present if be is sufficiently near 
to put the other person in fear of instant death, of instant hurt, or of instant 
wrongful restraint. 

Illustrations. 


(а) *A holds Z down, and fraudulently takes Z’s money and jewels from z’a clothes, without 
Z*e consent. Here A has committed theft, and. in order to the committing of that theft, has 
voluntarily caused wrongful restraint to Z. A has therefore committed robbery. 

(б) A meets Z on the highroad, shows a pistol, and demand* z's purse, z, in consequence 
surrenders his purse. Here A has extorted the purse from z by putting him in fear of instant 
hurt, and being at the time of committing the extortion in his presence. A has therefore com- 
mitted robbery. 

(c) A meets z and Z's child on the high road. A takes the child, and threatens to ding it 
down a precipice, unless Z delivers his purse z, in consequence, delivers his purse. Here A has 
extorted the purso from Z, by causing Z to be in foar of instant hurt to the child who is there 
present. A has therefore committed robbery on z. 

(<7) A obtains property from Z bv saying — " Your child is in the hands of imy gang, and will 
be pnt to death unless you send us ten thousand rupees." TMs is extortion, and punishable as 
such ; but it is not robbery, unless Z is put in fear of the instant death of his child. 

391. When five or more persons conjointly commit or attempt to 

commit a robbery, or where the whole number of persons 
aooity ' conjointly committing or attempting to commit a robbery, 

and persons present and aiding such commission or attempt, amount to five 
or more, every person so committing, attempting or aiding, is said to commit 
4t dacoity/’ 

392. Whoever commits robbery shall be punished with rigorous impri- 

sonment for a term which may extend to ten years, and 
robber/. f ° C B ^ la ^ a ^ R0 liable to fine ; and, if the robbery be committed 

on the highway between sunset and sunrise the .imprison- 
ment may be extended to fourteen years. 


393. Whoever attempts to commit robbery shall be punished with 
Attempt to oom- rigorous imprisonment for a term which may extend to- 
mit robbery. seven years, and shall also be liable to fine. 

394 If any person, in committing or in attempting to commit robbery, 
voluntarily causes hurt, 6uch person, and any other person 
in^urt^ncranniit concerned in committing or attempting to commit 

ting robbory.° mml # Buch robbery, shall be punished with transportation for life,. 

or with rigorous imprisonment for a term which may 
extend to ten years, and shall also be liable to fine. 


395. Whoever commits dacoity shall be punished with transportation! 
Punishment for for life, or with rigorous imprisonment for a term which* 
dacoity. may extend to ten years, and shall also be liable to fine. 


396. If any one of five or more persons, who are conjointly committing: 

dacoity, commife murder in so committing dacoity, every 
one of those persons shall be punished with death, or trans- 
portation for life, or rigorous imprisonment for a termi 
which may extend to ten years, and shall also be liable to fine. 


Dacoity 

murder. 


with 


S. 391. — If one of three named persons charged with dacoity was acquitted conviction of rest' 
under this section bad. 1927 M,W.N. 853 ; 7 M.L.T. 840. 

S. 394.— If hurt is caused to complainant trying to recover ofienoe is under this section. 
A.I.K. 1925, M. 466. Enough if one of party causes hurt 1912 M.W.N. 37. 

S. 395.— A conviction for daooity on a common object not specifically charged is bad. A.I.B.. 
1924 Madras 584. 

5. 396.—" Committing " includes carrying off property 17 M.L.J. 180. 
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397# If, at the time of committing robbery or dacoity, the offender U866 
Bobbery or any deadly weapon, or causes grievous hurt to any person, 

. tempt y * to cause or to cause death or grievous hurt to any person, 

death or grievous. the imprisonment with which such offender shall be 
burt * punished shall not be less than seven years. 

Attempt to com- 398, If, at the time of attempting to commit robbery 

dlcoitywhenarmcd or dacoit; y» fchG offender is armed with any deadly weapon, 
wth deadly wea- the imprisonment with which such offender shall be 
pon* punished shall not be less than seven years. 

399. Whoever makes any preparation for committing dacoity, shall 

Making prepara- punished with rigorous imprisonment for a term 

tion to commit which may extend to ten years, and shall also be liable to 
dacoity. fine. 

400. Whoever, at any time after the passing of this Act, shall belong 
Punishment ior to a of persoaw associated for the puipose of h«» oituully 

belonging to committing dacoity, shall be punished with transportation 

of dacoits. for life, or with rigorous imprisonment for a term which 

may extend to ten years, and shall also be liable to fine. 

401. Whoever, nt any time after the passing of this Act, shall 
Punishment lor belong to any wandering or other gang of persons associated 

uiouging to gang for the purpose of habitually committing theft or robbery, 
of thieves. and nol> b em g a gang of thugs or dacoits, shall be punished 

with rigorous imprisonment for a term which may extend to seven years, and 
shall also be liable to fine. 


402. Whoever, at any time after the passing of this Act, shall bo one 
Assembling for of five or more persons assembled for the purpose of 
purpi*.’ of commit committing dacoity, shall be punished with rigorous impri- 
tmg (lac oi tv. soninent for a term wliich may extend to seven years, and 


shall also he liable to fine. 


Of Criminal Misappropriation of Property . 

403. Whoever, dishonestly misappropriates or converts to his own 
Dishonest mis- use any moveable property, Bhall be punished with 
impropriation of imprisonment of either description for a term which may 
property. extend to two years, or with fine, or with both. 

Illustrations. 

{a) A takes property belongin'? to z out of Z’s possession in good fa.tli, believing, at tlio time 
when he takes it, that the property belongs to himself. A is not guilty of theft ; but if A. after 
discovering his mistake, dishonestly appropriates the property to his own use. he is guilt v of an 
offence under this section. 

(6) A, being on friendly terms with Z, goes into Z’s library in z’s absence, and takes away a 
book without z’s ox press consent. Hero if A was under the impression that ho had Z’s implied 
consent to take the book for the purpose of reading it, A has m"*t committ r -*d theft. But, if A 
aft. r wards sells the book for his own benefit, he is guilty of an offence unde# this section. 

(c) A and B, being joint owners of a horse, A takes the horso out of B’s possession, intending 
to use it. Here, as A has a right to use the horse, ho does not dishonesty misappropriate it. Bat, 
if A sells the horse and appropriat ’& the whole proceeds to his own us< , ho is guilty of an offence 
under this section. 

S. 397.—* Use of the weapon need not be againBt the person robbed but to frightin persons 
coming to rescue 1941 M.W.N. 3S2 Cr. 47. Use of a dead] v* weapon includes weapon being carried or 
employed to overawe and need not necessarily be used 1983 M.W.N. 7*27 Or. 113. Actual infliction 
of injury not necessary 1938 M.W.N. 215 Cr. 31. 

S. 403 .— Bull dedicated to temple but allowed to roam at large is property, I.D.Tt. 11 Mad. 
145. Mere retention of money without using the same is not an offence, 1940 M.W.N. 1110 Cr. 
154 ; 2 Cr. L.R. 182. 
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Explanation I. — A dishonest misappropriation for a time only is a 
misappropriation within the meanfoig of this section. 

Illustration. 

A finds n Government promissory note belonging to Z, bearing a blapk endorsement. A, 
knowing that the noto belongs to Z, pledges it with a banker as a security for a loan, intending at . 
ft future time to restore it to Z. A has committed an offence under this section. 

Explanation 2 . — A person who finds property not in the possession of 
any other person, and takes such property for the parpose of protecting it 
for, or of restoring it to, the owner does not take or misappropriate it 
dishonestly, and is not guilty of an offence ; but he is guilty of the offence 
above defined, if he appropriates it to his own use, when he knows or has the 
means of discovering the owner, or before he has used reasonable means to ■ 
discover and give notice to the owner and has kept the propeity a reasonable 
time to enable the owner to claim it. 

What are reasonable means or what is a reasonable time in sucli a case, 
is a question of fact. 

It is not necessary that the finder should know who is the owner of the 
property, or that any particular person is the owner of it ; it is sufficient if,, 
at the time of appropriating it, he does not believe it to be his own property, 
or in good faith believe that the real owner cannot be found. 

Illustrations . 

(a) A finds a rupee on ths high-road, not knowing to whom the rupee belongs. A picks up 
the rupee. Horo A lias not committed the offence defined in this section. 

(b) A finds a letter on the road, containing a bank noto. From the direction and contents of 
the letter he learns to whom the note belongs. Ho appropriates tho note. He is guilty of an 
offence under this section. 

(c) A finds a cheque payable to bearer. He oan form no conjecture as to tho person who has 
lost the cheque. But the name of the person, who has drawn tho cheque, appears. A knows that 
this person can direct him to the person in whose favour the cheque was drawn. A appropriates 
the cheque without attempting to discover tho owner. He is guilty of an offence under this 
section. 

(d) A soes Z drop his purse with money in it. A picks up the purse with the intention of 
restoring it to Z, but afterwards appropriates it to his own use. A has committed an offence 
under this section, 

(e) A finds a purse with money, not knowing to whom it belongs ; he afterwards discovers 
that it belongs to Z, and appropriates it to his own use. A is guilty of an offence under this 
section. 

(/) A finds a valuablo ring, not knowing to whom it belongs. A sells it immediately without 
attempting to discover the owner. A is guilty of an. offence under this section. 

404. Whoever dishonestly misappropriates or converts to his own use 
TV1 , property, knowing that such property was in the possession 

appropriation of °* a deceased person at the time of that person s decease, 
property possessed and has not since been in the possession of any person 
at the^ime oMais entitled to such possession, shall be punished with 

death. 18 imprisonment of either description for a term which may 

extend to three years and shall also be liable to fine ; and 
if the offender at the time of such person's decease was employed by him as 
a clerk or servant, the imprisonment may extend to seven years. 

Illustration • 

Z, dies in poasesBion of furniture and money. His servant A, before the money comt 9 into* 
tho possession of any person entitled to such possession, dishonestly misappropriates it. A has 
committed the offence defined in this section. 

S. 404 . — Section does not apply to persons taking from deoeased’s possession under claim, 
1914 M.W.N. 791 ; A J.B. 1927 M. 408. Mere repudiation of obligation to pay money is not 
criminal, 1930 M.W.N. 790 Cr. 82. Ingredients of the offence. ' Meaning of 'entrusted ’ 1936 
M.W.N. 281 Cr. 49 (F.B.). The word “ Legal Contract" does not iuclude "Wagering Contract ", 
A.I.B. 1927 M. 425. 




fht. 405—407] CRIMINAL BREACH OP TttUfcT BY CAUUIKR 


07 


Of Criminal Breach of Tmst, 

408 . Whoevei, being m any manner entrusted with ptopeih or with 
Criminal breath an ^ ^ omm,on ovei piopeity, dishonestly nmappi opi lates 
ollrosi orconvcitsto his own use that piopeity, oi dishonestly 

use* oi disposes of that pi opei ty in \ tolation of my ducction 
of law presenting the mode in which such tiust is to bediwh nged, oi of any 
legal contract, express or implied, which he has made touching I he (hschmgt 
of such trust, Oi wilfully suffcis anv obhei peison sc to do conn ntn 
4i criminal bleach of tiusi ' . 


Tllustrat ons 

(а) A, being executor to the will of a d* teased person diKhonrstl disnh h tl o law which 

directs him to divide the efforts according to the will aud appr )j nates them to hi wo use A 

has committed criminal breach of trust 

(б) A is a an rehouse keeper / going on a journey entrusts lua furnituri to \ under a 
contract that it »1 all bo re turned on pvt mint of « ftipulat d sum for w trehous* room A 
dishonestly sells the goods A 1 as committed criminal bna< h of trust 

(c) \ residing in Calcutta is agmt for V residing at Delhi There is an express or implied 
contract between A and / that all sums remitted by / to A shall be insisted by A according to 
K's dilution 7 mints a lakh of rupees to \ with directions to A to invest the same in 
Conijmnv s piper 4 elision sil> dumb* vs the dir etions incl cmplivs tho mom v in lua own 
InsmcsH \ 1 as ernm itt d criminal lr acli of trust 

(d) Hut if \ m the last lllw-trati m not rlisliou stl\ but in *ood fa tli Uliovmp that it will 

be more for / s d\ n t*gj t > 1 old shares in tin 1 ink of B ugxl clisoluys / 4 dir eti uis an 1 buy a 

shares in th Bank f Bengal f » / mst ad f It ni. Company s paper her th mgh / should 

su*Jor loss and short] 1 lo cut tl d t > Iriug a oi il a ti n igainst \ on t runt if tl ut loss, vet ^ 

not having ae t 1 dibhon tl v 1 as not ommitt d etiinina] l reach of triM 

(?) A a rtvenm iflic r ■» r ntni t d with |u lie men \ ind is either directed bv law oi 
hound by a contrac t exjrrs r implied with tin (murnm nt to pa\ int > i ettain treasury all 
the public money whuli 1c holds A dishonestly approprntes the mon \ ha*, committed 
criminal breach of trust. 

i/i i a earner is ertiusted b\ 7 with prop<it> to If earn d by lan’orbv water A 
dishonestly mibspprojri nt s the jri prrtj A has ecramittcd criminal breach of trust 

408. Whoevei coni m its cumins! bieach of tiust shall 
Pumshmint for \y e punished with impi isonment of eithei dcscujition foi a 

trust FeiK ° teim which may extend to tlucc veils, oi with fine or with 

both. 

407 Whoevei, being entrusted with piopcit> as j, earner, wharfiijger 
Criminal ireach 01 waichouse-keepci, commits cuminal bi each of trust m 
of trust by earner i cspect of euch pio[ eity. shall b( punished with imprison- 
,tf ment of either descnption foi a leim which miy extend to 

seven years, and sh ill oIfo be liable to fine. 


S. 405 — lmmoveal le property not subject matter of a charge under this section* 1032 
MWN. 1353 Or 277. If mortgagor left Money with mortgagee accused to mcot demands aud 
if mortgagee refuses to jav no offence 1984 M.W.N 788 Cr 140 Meaning of i# entrusted ’ 1985 
M W.N. 914* (r 154 also 1986 M.W N. 281 Cr 49 A pledgee sub pledging to the extent of bu 
interest commits no offence I L B 19 Q 8 M, 639 Mere repudiation of obligation to pay money is 
not an offence* 1910 M.W.N 790 Cr 82 Ingredients of the offence Meaning of “entrustment * 
1936 MWN 281 Cr 49 (F B ) The word 1 Legal contract does not include “ Wagering 
contract ", A.I.R. 1927 M. 425. 

S. 407 —Ingredients of offence. 1928 M.W.N. 791 Alien director of alien company realising 
money before declaration of war b> itself does not amount to an offenoe. 1041. 2 ML?. 748. 

13 
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408. Whoever, being a clerk or servant or employed as a clerk or 
Criminal breach servant, and being in any manner entrusted in such capacity 
cl trust by clerk or with property, or with any dominion over property, commits 
servant. criminal breach of trust in respect of that property, shall be 

punished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 


409. Whoever, being in any manner entrusted with property, or with 
any dominion over property in his capacity of a public 
servant or in the way of his business as a banker, merchant, 
factor, broker, attorney or agent, commits criminal breach 
of trust in respect of that property shall be punished with 
transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable 
to fine. 

Of the Receiving of Stolen Property 


Criminal breach 
of trust by public 
servant or by ban- 
ker, merchant or 
agent. 


410. Property, the possession whereof has been transferred by theft, or 
by extortion, or by robbery, and property which has 
o en proper v. | >een criminally misappropriated or in respect of which 1* 
* * * ciiminal breach of trust has been committed, is designated as 

44 stolen property; ” 2 [whether the transfer has been made, or the misappropri- 
ation or breach of trust has been committed, wi:hin or without British 
India]. But, if such property subsequently comes into the possession of a 
person legally entitled to the possession thereof, it then ceases to be stolen 
property. 


S. 408.— Offence* does not fall within the scope of 8. 5G2 Cr. P.C. 1934 M.W.N. 2188 Cr. 236 ; 
*lso. 1945. 2M.L.J. 575. 

S. 409. — Essentials of the offence entrustment necessary. 1911 M.W.N. 399 Cr. 79. 
Misappropriation of monoy order by a poftman falls under 'this section and sanction is nocossary 
for prosecution, 1910 M.W.N. 1116 Cr. 190. When a servant authorised to lend out master’s 
money and if he lends t ) himself the money entrusted wit a him ho commits an offence under this 
•section, 1983 M.W.N. 256 Cr. 48 This section calls for sentence of imprisonment. Mere 
sentence of fine is l»ad, 1936 M.W.N. 471 Cr. 90. Whether misappropriation can be properly 
inferred ih a cjuehtion ot fact. It is not an inference which the Court is bound bv Jaw to draw, 
X99G M.W.N. 491 Cr. 88. The fact that a person has failed to account for the money entrusted to 
him by itself is not sufficient to prove dishonest misappropriation even though ho has not 
discharged his liability to account 1936 M.W.N. 825 Or. 149. Tho gist of the offence 
is dishonest misappropriation and tho hurd«*n lies on the prosecution to prove such 
misappropriation by direct ovidmce or, evidence of circumstances which leads to a reasonable 
inference of such misappropriation. 1936 M.W.N. 828 Cr 152. See also 1936 M.W.N. 1019 
Cr. 183. The mere fact that the accused has failed to explain suspicious entries in the accounts 
is not sufficient for tho prosecution on whom the burden rests of proving criminal misappropria- 
tion under this section, 1937 M.W.N. 566 Cr. 126. Whore tho onlv evidence against tho accused 
is of a false entry which does uot tally with the facts of the prosecution 'and the plea of the 
Accused that it was due to a clerical error not sufficient to convict him of tho offence, 1937 
M.W.N. 992 Cr. 208. A partner can be convicted of criminal breach of trust under this section 
with regard to misappropriation ot partnership property, 1939 M.W.N. 1252 Cr. 196. Where 
there is no clear proof jthat there has been a specific entrnstment of tho property to the accused 
In his capacity as an aocountant, this will not amount to an offense under this section, 1931 
MAV.N. 399 Cr. 79. A po«tmasW handing ovor a V. P. lotter* to addressee without receiving 
^aMnent pmna fetexe commits the off * 0100 , \.I.R. 1927 M. 626. R'tontion by V.M. of small 
sums for short period beioro remitting to treasury is no offence under tho section. 1941 M.W.N. 
667 < r. 71. Mere delav when no time fixed for payment A.T.R. 1930 M. 50. But long delav is 
•strong circumstance of this offence A.T.R. 1926 Mad. 727. Where ac*nt of moneylending firm 
disposes of jewels plodgcd contrary to his contract he is not guilty under this section 1941 M«W.N» 
<77 Cr 81. 

1. The words wire repealed b\ the Amending Acti 1891 (12 of 1891), and the Indian Penal 
Code (Amendment) Act, 1682 (8 of 1R82). 

2. Theso words were inserted by S. 9 of the Indian Penal Code (Amendment) Act. 1882 (8 of 
1862). 
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8 *. 411 — 415 ] 


- 411 . Whoever dishonestly receives or retains any stolen property 
Dishonestly ro- knowing or having reason to believe the same to be stolen 
ophring stolen pro- property, shall be punished with imprisonment of either 
**' description for a term which may extend to three years, or 

with fine, or with both. 

412 . Whoever dishonestly receives or retains any stolen property, the 
Dishonrsti ro possession wherof he knows or has reason to believe to 
cMving° n< / B prop rtv h ftve been transferred by the commission of dacoity or 
* toien in the com- dishonestly receives from a person, whom ho knows or has 
nnsBiou of a dacoity. reason to believe to belong or to have belonged to a gang 
of dacoits, property which he knows or has reason to believe to have been 
s>olen, shall bo punished with transportation for life, or with rigorous 
imprisonment for a term which may extend to ten years, and shall also l>e 
liable to fine. 


413 . Whoever habitually receives or deals in properly winch he* knows 
Habitually deal- or has reason to believe to be stolen property, shall bo 
ing in stolen pro- punished with transportation for life, or with imprisonment 
per Y ‘ * of either description for a term which may extend to ton 

years, and shall also be liable to fine. 


414 . Whotvcr voluntarily assists in concealing or disposing of or 
Assisting in i*on- making aw ly with property which he knows or has reason 
cpaim<mt of stolon io believe to he stolen property, shall be punished with 
property . imprisonment of either description for a term which may 

extend to three years, or with fine, or with both. 


413 . 

Cheating. 


Of Cheating 

Whoever, by deceiving any person, fraudulently or dishonestly 
induces t,hc peison so deceived to deliver any property to 
any person, or to consent that any person shall retain any 


S. 411. — Mere suspicion that property night have been stolen not rnougli 1913 M.W.N. 696. 
Only a dishonest retention or receipt of stolen property is made liable under this section. 59 M. 
995. Prosecution has to prove not merely possession but possession with knowledge and in 
deciding whether tin re was the requisite knowledge regard must bo had to the state of the 
accusod and antecedents of the accused which may rebut the presumption as to knowledge. 1937 
M.W.N. 327 Cr. 55. Where stolen j roptrty was pledged with accused and whf re transaction was 
not- one of sale the conviction of the accused under this section cannot be sustained. 1989 
M.W.N. 413 Cr. 57. The mcro fact that accused was with a receiver of stolen property before and 
after the alleged time of theft is not sufficient to warrant a conviction under this section. 1939 
M.W.N* 789 Cr. 103. The mere fact that a person shows where the stolon property is hidden 
even though he does not satisfac tonly explain ss to how he came bv the property is not enough 
to justify a conviction under this the section much more so when the theft is said to have been 
committed by more than one person. 1935 M.W.N. 48 Cr. 9. It is not possible for the 
prosecution to prove what is in the mind of tho accused but possession of stolen propertv knowing 
it to he stolen is sufficient to infer dishonest intention. 1938 M.W.N. 1124 Cr. 204. Section 
extends to property which has been criminallv misappropriated and the presumption that a 
person who is in possession of such property soon after the misappropriation must have known it 
is stolen property. 1945 M.W.N. 107 Cr. 23* dissenting from 1943 M*W.N. 580 Cr. 141. Whero 
only circumstance a as that wife of 'accused produced stolen articles this does uot warrant a 
conviction under this section 1941 M.W.N. 479 Cr. 50. * Whore, considerable time has elapsed 
between thoft and discovery of stolen property possession of that property does not require any 
explanation. 1912 M.W.N. 529: 1912 M.W.N. 3G2 ; A.I.B* 1928 M. 365. 

S. 414. — Where accused assisted another to pledge jewels entrusted to him he cannot he 
convicted of an offence under this section. 1936 M.W.N. 493. Cr. 85. 

S. 415. — " Delivery to any persons ” includes delivery to an agent and the Post Office may 
be deemed to be an agent of the addressee on a V. P. P. transaction 1927 M.W.N. 221. Cheating 
by issue of fraudulent prospectus Ingredients of the offence 1944 M.W Ng312 Cr. 60. Conceal- 
ment of facts onlv arises where there is a duty to disclose. 18 Cr. L.J. 40. Where ledger clerk of 
Tea hdeenee Committee made entries to enable owner of Tea estate to transfer export of tea in 
excess ’of the quota to the credit of his estate* he is guilty under this section. 1939 M.W.N. 
1126 Or. 166. 
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properly, or intentionally induces the person so deceived to do or omit to do 
anything which he would not do or omit if he were not so deceived, and 
which act or omission causes or m likely to cause damage or harm to that 
person in body, mind, reputation or property, is said to “cheat/’ 

Explanation , — A dishonest concealment of facts is a deception within 
the meaning of this section. 

Illustration «• 

{a) A, by falsely pretending to be in the Civil Service, intentionally deceives Zw and thus 
dishonestly induces Z to lot him have on credit goods for which he docs not mean to pay* A 
cheats, 

(6) A, by putting a counterfeit mark ou an article, intmtionally deceives z into a belief that 
this article was made by a certain celebrated manufacturer, and thus dishonestly induces z to boy 
and pay for the article. A cheats. 

(c) A, by exhibiting to z a false sample of an article, intentionally deceives z into believing 
that the article corr. sponds with the sample, and thereby dishonestly induces Z to buy and pay 
for the article. A cheats. 

(d) A, by tendering in payment for an article a bill on a house with which A keeps no 
money, and by which A expects that tho bill will be dishonoured, intentionally deceives Z, and 
thereby dishonestly inducos Z to deliver tho article, intending not to pay for it. A cheats. 

{ e ) A, by pledging as diamonds articles which he knows are not diamonds, intentionally 
deceives '/, and thereby dishonestly induces Z to lend money. A cheats. 

(/) A intentionally deceives Z into a belief that A means repay any money that z may 
lend to him and thereby dishonestly induces z to loud him money, A not intending to repay it. 
A cheats. 

{a) A intentionally deceives Z into a belief that A means to deliver to Z a certain quantity 
of indigo pUnt which lie does not intend to deliver, and thereby dishonestly induces Z to advance 
money upon the faith of such delivery. A cheats ; but if A, at the time of obtaining the money, 
intends to deliver the indigo plant, and afterwards breaks hiB contract and does not deliver it, he 
does not chtnt, but isjiablc only to a civil action for breach of contract. 

(h) A intentionally deceives Z into a belief that A has performed A’s part of a contract made 
with Z, which he lias not perff rmed, and thereby dishonestly induces Z to pay money. A cheats. 

(i) A sells and convevs an estate to B A, knowing that in consequence of such sale he has 
no right to the proptrty, sells nr mortgages the same to Z, without disclosing the fact of the 
previous sale and ctnveyaucc to B, and receives the purchase cr mortgage money from Z. 
A cheats. 

416. 


Cheating by per- 
sona tiou. 


A person, is said to “ cheat by personation “ if he cheats by preten- 
ding to be some other person, or by knowingly substituting 
one person for another, or representing that he or any other 
person is a person other than he or such other person 
really is. 

Explanation . — The offence is committed whether the individual per- 
sonated is a real or imaginary person. 

Illustrations . 

(a) A cheats by pretending to In* a certain rich banker of tbe same name. A cheats by 
personation. 

g>) A cheats by pretending to lie B, a person who is deceased. A cheats by personation. 

417. Whoever cheats shall be punished with imprisonment *of either 
Punishment for description for a term which may extend to one year,,or 

cheating. with fine, or with both. 

418. Whoever cheats with the knowledge that he is likely thereby to 
Cheating with, cause wrongful loss to a person whose interest iu the 

transaction to which the cheating relates, he was bound 
cither by law, or by legal contract, to protect, shall be 
punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both. 


knowledge that 
wrongful loss may 
ensue to person 
whose interest off- 
ender is bound to 
protect. 


S. 416. — A obtaining ball ticket under B’h name and signing answer books with B's name is 
guilty 12 M. 151. 


:Se. 419—- 424] DISHONEST OH FRAUDULENT REMOVAL 
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419, Whoever cheats by personation shall be punish-'' 
Punishment for e< j with imprisonment t*l either desciiption for a term 
-lonatian. * which may extend to three years, or with fine, or 

with both. 

420. Whoever cheats and thereby dishonestly induces the person 
deceived to deliver any pioperty to any person, or to make, 
cheating and dig- a j ter or destroy the whole or any part of a valuable security, 

, dehury of proiH rt> or anything which is signed or sealed, and which is capable 
of being converted into a valuable security, shall be punish- 
ed with imprisonment of either description, for a Lena which may extend 
to seven years, and shall also be liable to fine. 


Of Fraudulent Deeds and Dispositions of Property . 

421. Whoever dishonestly or fraudulently removes, conceals or • 1 eliveiB 

to any person, or transfers or causes to be tranaferreu to any 
iJuduieu“icm«vai l' e, ' F0U * without adequate consideration, any property, 
or concealment ot intending thereby to prevent, or knowing it to be likely 

propert) jrount that he will thereby pi event, the distribution of that 
rredVtors. 01 i4m ° l,K pioperty accoiding to law umong his creditois or the 
creditors of any other person, shall be punished with 
imprisonment of 'either description for a teim which may extend to two 
years, or with fine, or with botli. 

422. Whoever dishonestly or fraudulently prevents any debt or demand 

due to mmself or to any other person from being made 
friudulTntl^ ire- available according to law for payment of his debts or the 
\enting debt being debts of such other person, shall be punished with imprison- 
avaiiabic fpr oredi- jnenfc G f cither description for a term which may extend to 
tor8, two yeais, or with fine, or with both. 

423. Whoever dishonestly or fraudulently signs, executes or becomes a 

party to any deed or instrument which purports to transfer 
liiHbonefl^or or subject to any charge any property, or any interest 
ition U of dced* e Vf therein, and which contains any lalse statement relating to 
i transfer containing the consideration for such transfer or charge, or relating to 
false statemont of ^ person or pei sons for whose use or benefit it is really 
intended to operate, shall be punched with imprisonment 
of either description for a term which may extend to two years, or with fine, 
yr with both. 

424. Whoever ^dishonestly or fraudulently conceals or removes any 

property of himself or any other peison, or dishonestly or 
ira«duien“remm»i fraudulently assists in the concealment or removal thereof, 
or concealment oi or dishonestly releases any demand or claim to which he is 
property. entitled, shall be punished wit!) imprisonment of either 

~ c - 420 —A recital in a mortgage deed that tht rc are no prior encumbrances if Ruoh recital 
is untrue constitutes cheating 1986 M.W.N. 1096 Cr. 196. Where complainant promised to 
execute mortgage of his properties and in fact executed a gift deed m taiour of bis wife which has 
registered long after Lis promise no cheating at the time of his making the promise 1986 M.W.N. 
236 Cr 44 Where accused deceived a p rson into believing that jewels had been pledged and in 
fact no pledge the offence is one of cheating 19 *7 M.W.N. 729 Cr. 168. Obtaining money by 
threat of Divine punishment is cheating 40 M. 774. 

S. 424 Where an attachment of crops in execution is invalid in law accused took away 

the crons knowing they were attached to prevent decree holder is guilty of an offence under this 
section. 1932 M.W.N. 492 Cr. 84. Dishonest harvesting snd removal of crop by night is am 
offence within the scope of this section. 1981 M.W.N. 1049 Cr. 213. A tenant removing the 
crops without giving the landlord his share is an offence. 1982 M.W.N* 629 Cr. 118. 


Disboncbtl} or 
fraudulently ]re- 
\cnting debt being 
available fpr credi- 
tors. 


Dishonest or 
lraudulcnt execu- 
tion of deed of 
.transfer containing 
false statemont of 
consideration* 
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description for a term which may extend to two years , or with fine, or 
with both. 

Of Mischief 

428 . Whoever, with intent to cause, or knowing* that he is Jikely to- 
Mischief cause, wrongful loss or damage to the public or to any 

person, causes the destruction of any property, or any such 
change in any property or in the situation thereof, as destroys or diminishes 
its value or utility, or affects it injuriously, commits ‘‘mischief.*’ 

Explanation 7. — It is not essential to the offence of mischief that the 
offender should intend to cause loss or damage to the owner of the property 
injured or destroyed. It is sufficient if he intends to cause, or knows that he 
is likely to cause, wrongful loss or damage to any person by injuring any 
property, whether it belongs to that person or not. 

Explanation 2 . — Mischief may be committed by an act affecting property 
belonging to the person who commits the act, or to that person and others 
jointly. 

Illustrations. 

fa) A voluntarily burns a valuable security belonging to Z intending to causo wrongful loss 
to Z. A has committed mischief. 

(b) A introduces water into an icc-houso belonging to Z and thus causes the ice to melt, 
intending wrongful \cm to Z. A has committed mischief. 

(c) A voluntarily throws into a river a ring belonging to Z, with the intontion of therein 
causing wrongful loss to Z. A has committed mischief. 

Id) A, knowing that his effects arn about to t>o taken in execution in order to satisfy ,1 
debt due from him to Z. destroys those effects, with the intontion of thereby preventing Z from 
obtaining satisfaction of the debt, and of thus causing damage to z. A has committed mischief. 

(*) A having insured a ship, voluntarily causes the same to be east away, with the intention 
of causing damage to tho underwriters. A has committed mischief. 

(f) A causes a Bhip to be cast away, intending thereby to cause damage to z who has lent 
money on bottomry on the ship. A has committed mischief 

(<7) A, having joint property with Z in a horse, shoots the horse, intending therein to cause 
wrongful loss to z. A has committed mischief. 

(h) A causes cattle to enter upon a field l>clonging t) Z, intending to cause and knowing 
that he is likely to cause damage to z’h crop. A has committed mischief. 


426. Whoever commits mischief shall be punished with imprisonment 
Punishment for of either description for a term which may extend to three 

mischief. months, or with fine, or with both. 

427. Whoever commits mischief and thereby causes loss or damage to 
Mischief' causing the amount of fifty rupees or upwards, shall he punished 

amount oi fift° imprisonment of either description for a term which 

j>opg 0 g' ° y may extend to two years, or with fine, or with both. 


S. 425. — If accused bona fide believed that ho had a right to do what ho had, even in law if 
lie had not such a right he cannot be convicted under this section, 1989 M.W.N. 815 Cr. 39. The 
owner of a property over which another- person has got aright of passage interferes with the user 
of snch path it is not mischief under this section. Property under the section does not 
include an easement right. 1930 M.W.N. 909 Cr. 213. Water taking for irrigation under a 
bona fide claim of right by cutting a bund is mischief, 1935 M.W.N. 362 Cr. 65. Grazing cattle 
on Government land is an offence under this section 1 Weir 492, 52 M. 161 To remove support, 
to adjoining premises is not unlawful A.l.R. 1921 M. 822. Allowing his cattle to gf&ze on 
another man'B land is mischief. 1942 M.W.N. 756 Cr. 75. 

S. 427. — Removal of part of a neighbour’s roof which accused considered bona fide an 
encroachment is not an offence under this section. 1982 M.W.N. 645 Cr. 125. Wher3 accused 
demolished the terrace and walls of a building of another on the ground it is an encroachment on 
the public street he is guilty under this section. 1983 M.W.N. 905 Cr. 150. Where accused pulled 
down the walls raised by complainant to site claimed by villagers no offence under this 
section as ownership of the site i s' not definite. 1989 M.W.N. 1254 Cr. 198. 
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420. Whoever commits mischief by killing, poisoning, mn lining or 
Mimityef bv killing ien dering useless any animal or animals of the v.ilue of 
-or maiming animal ten rupeen or upwards, shall be ptraished wish i ni pi i^oum on t 
of the value of t-n 0 f eithe>»* description for a term which may extend to two 
,rnpeefi ' years, or with fine, or with both. 

429. Whoever commits mischief by killing, poisoning, maiming or 

,. 4l , rendering useless, any elephant, c.uml, home,, mule, 

rr M maiming huflalo, bull, cow or ox, whatever limy be the value 

<to., of any value or thereof, or any other animal of the value of fifty tupecs or 

’"Uiueol? ru shall* be puni>h*d with inipii«ournent of citlur 

<\Auco \ rupees. ^ ccicsr i pt i on foi a term which may extend to five years, or 

’with fine, o” with both. , 

430. Who* \ < r commits mischief hy doing any act which causes oi which 

ho knows to be likely to cause, a diminution of the supply 
to^work^oV jrriga- w «tter for agricultural purposes, or for food or drink Coi- 
tion or by wroug- human beings or for animals which are property, or for 

iuil> diverting carrying on any manufacture, shall be punished with 

" aUT> imprisonment of either description for a terra which may 

.extend to five years, or with fine, or with both. 


431. Whoever commits mischief by doing any act which renders or 

which lie knows to be likclv to render any public road, 
MU'hictb' injury bridge, navigable nvci or navigable Channel, natural or 
tn public r o a artificial, impassable or less safe for travelling or conveying 
channel. ” property, shall be punished with imprisonment of either 

description for a term which may extend to five years, 
or with fine, or with both. 

432. Whoever commits mischief by doing any act which causes or 
Mischief bv vans which he knows to be likely to cause an inundation or an 

mg inundation or obstruction to any public drainage attended with injury or 
obstruction to public damage’, shall bo punished with imprisonment of either 
wH^damage* 611 ^ description for a term which miy extend to five years, or 
with fine, or with both. 

433. Whoever commits mischief by destroying or moving rmy light- 

house or other light used as a sea-mark, or any sea-mark or 
trovin^moving buoy or o l her thing placed as a guide for navigators, or by 
re ndering leas useful ar.v act which renders any such light house, sea-mark, buoy 
flight-house or sea- 0 r other such thing as aforesaid less useful as a guide for 
navigators, shall be punished with imprisonment of either 
description for a term which may extend to seven years, or with fine, or 
with both. 


S. 428. — Cutting the ears of an ass completely so as to affect its hearing is an offence 18 
Cr. L.J. 620 ; of a horse 85 M. 591. 

S. 430 .— Where accused cut down a bnnd for diverting water anticipating for a permit 
allowing him to do bo no offence under this section was committed. 1920 M.W.N. 181. Causing 
diminution of water to the lands of other rvots is an offence 1912 M.W.N. 841. Diverting irriga- 
tion ch an nel causing loss to another is an offence 1939 M.W.N. 121 Cr. 9. also 84 M.L.J. 2Q6. 
Where accused prevented complainant from opening a sluice which has been closed for some time 
be it not guilty 1939 M.W.N. 1224 Cr. 192. To put a bui^l across a supply channel which feeds a 
tank is punishable under this section 1938 M.W.N. 427 Cr. 73 also 1023 M.W.N. 634. 
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434 . Whoever commits mischief by destroying or moving any land- 


Mischief bv des- 
troying or moving, 
etc., a land -mark 
fixed bv publio 
authority. 


mark fixed by the authority of a public servant, or by any 
act which readers such land-mark less useful as such, ’Shall 
be punished with imprisonment of either description for 
a term which may extend to one year, or with fine, or 
with both. 


439 . Whoever commits mischief by fire or any explosive substance, 
Miaobief by fire intending to cause, or knowing it to be likely that he will 
Stance 1 P wrth 6 intant ^ ler ®ky damage to any property to the amount of one 
to D oa two damage hundred rupees or upwards *[or (where the property is agri- 
to amount of one cultural produce) ten rupees or upwards], shall be punished 
©Taffrirniitura,? pro° imprisonment of either description for a term which 

dnoo) ten rupees. may extend to seven years and shall also be liable to fine. 

436 . Whoever commits mischief by fire or any explosive substance, 

intending to cause, or knowing it to be likely that he will 
or M cxpio«rtvo y glib- thereby cause, the destruction of any building which is 
stance with intont ordinarily used as a place <Sf worship or as a human dwell- 
ctc dest . roy housp * - ing or as a place for the custody of property, shall be 
c ® punished witli transportation for life, or with imprisonment 

of either description for a term which may extend to ten years, and shall also 
be liable to fine. 

437 . Whoever commits, mischief to any decked vessel or any vessel 

of a burden of twenty tons or upwards, intending to 
destroy 1 *or destroy or render unsafe, or knowing it to be likely that 
make unsafe adeck- he will thereby destroy or render unsafe, that vessel, shall be 
ed vessel or of punished with imprisonment of either description for a term 
wen y onB r en. w j 1 j c j 1 ma y ex tend to ten years, and shall also be Liable to fine. 


Punishment for 438. Whoever commits, or attempts to commit, by fire 

the mischief doscri- or any explosive Bubslance, such in ischief as is desci ibed in the 
commuted^by 1 fire ^ ast ' P rece ding section, shall be punished with transportation 
or explosive sub- for life, or with imprisonment of either description for a term 
®* ail0 °- which may extend to ten years, and shall also be liable to fine. 

439. Whoever intentionally runs any vessel aground or ashore, intend- 
ing to commit theft of any property contained therein or to 
intexiti^Si nt mn dishonestly misappropriate any such property, or with 
ningveBBol aground intent that such theft or misappropriation of property, may 
or ashore with be committed, shall bo punished with imprisonment of 
theft, \tc.° commit either description for a term which may extend to ten 
years, and shall also be liable to fine. 


440 . Whoever commits mischief, having made preparation for causing 


Mischief commit- 
ted after prepara- 
tion made for cau- 
sing death or hurt. 


to any person death, or hurt, or wrongful restraint, or fear of 
death, or of hurt, or of wrongful restraint, shall be punished 
with imprisonment of either description for a term which 
may extend to five years, and shall also be liable to fine. 


1. These words were inserted by S. 10 of the Indian Penal Code, (Amendment) Aet, 1883 
(8 of 1882). 

S. 436.— A grass or a mat hut which is used as a cattle shed is a building within the scope 
of this section, 1089 M.W.N. 687 Or. 127. * 
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Of Criminal Trespass. 

441 . Whoever enters into or upon property in the possession of another 
Criminal trespass, with intent to commit an offence or to intimidate, insult 
or annoy any person in possession of 6uch property, 


or, having lawfully entered into or upon such pioperty, unlawfully 
remains there with intent thereby to intimidate, insult or .muoy any such 
person, or with intent to commit an offence, 

in said to commit “ criminal trespass/* 


442 . Whoever commits criminal trespass by entering into or remaining 
in any building, tent or vessel used as ft human dwell ing or 
House trespass. aD y building used as a place for worship, or as i place for 
the custody of property, is said to commit “ house-trespass.” 

Explanation . — The introduction of any part of the criminal trespasser's 
body is enteiing sufficient to constitute house- trespass. 


443 , Whoever commits houso-tres))ash having taken precautions to 
conceal such house-trespass from some person who has a 
trespass!*** hause ' right to exclude or eject the trespasser from the building, 
# tent or vessel which is the subject of the trespass, is said to- 

commit “ lurking house-trespass.” 


Lurking house- 
trespass by night. 


444. Whoever commits lurking house- trespass after 
sunset and before sunrise, is said to commit “ lurking 
house- trespass by night.” 


44B. A person is said to commit “ house-breaking ” who commits 
house- tree pass if he effects his entrance into the house or 
House breaking. an y G f fa m any of the six ways hereinafter described ; 

or if, being in the house or any part of it for the purpose of committing an 
offence, or, having committed an offence therein, he quits the house or any 
part of it in any of such six ways, that is to say 

First . — If he enters or quits through a patsage made by himself, or by 
any abettor of the house- trespass, in order to the commit- 
ting of the house-trespass. 


S. 441. — Entry with the consent of person who asserts bona fide claim to property is no 
offence, A .LB. 1924 M. 862 ; 1920 M. 349. An entry on a land in another man's possession solely 
in order to assert a right in the land docs not constitute an offcnco under this section, 1919 
M.W.N. 395. A trespass by an accused on the land of the complainant in order to forcibly prevent 
the latter from harvesting the crops culthatod by the accused is uot an offence, 1915 M.W.N* 275. 
Evdh if a person enters the property in possession of another with an intention other than to 
intimidate, insult or annoy the person but with the knowledge that his presence iB likely or 
certain to cause announce or inBult to that person in possession is not guilty under thiB section. 
41 M. 156 (F.B.). A person who enters the house of another and assaults the servant of the 
house, it can be presumed that he intended to cause announce, etc., 35 M. 186. Entry by a 
customer into a shop to \crify whether he has correct measures is not criminal trespass, 1944 
M.W.N. 498 Cr. 118. Presumption /if trespass likely to annoy owner lies only when the main 
intention of accused is to annoy the landlord, 1937 M.W.N. 523 Cr. 91. Intention must be expressly 
found, \985 M.W.N. 1290 Cr. 284. Any entry in bona fide belief in his claim of right 1 b not an 
offence 1987 M.W.N. 310. t*. 70 Possession may bo constructive possession and not merely 
physical one. So even where the person in actual possession of property is absent trespass an 
offenoe under this section can be committed, 54 M. 515 also, 1931 M.W.N. 328 Cr. 64. 

S. 445. — Even though the Court dors not And specifically as to the offence the accused 
intended to commit, he can still be held guilty of an offence under this section, 1911 (21 
M.W.N. 71. . 
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Secondly , — If he enters or quits through any passage not intended by 
by any person, other than himself or an ubettor of the offence, for 
human entrance; or through any passage to which he has obtained 
access by scaling 01 ; climbing over any wall or building. , 

Thirdly . — If lie enters or quits through any passage which he or any 
abettor of the house-trespass has opened,- in order to the committing 
of the house- trespass by any means by which that passage was not 
intended by the occupier of the house to Be opened. 

Fourthly , — If he enters or quits by opening any lock in order to the 
committing of the house- trespass, or in oider to the quitting of the 
house after a house- trespass. 

Fifthly , — If he effects his entrance or departure by using criminal force 
or committing an assault, or by threatening any person with 
assault. 

Sixthly , — If he enters or quits by any passage which he knows to have 
been fastened against such entrance or departure,. and to have been 
unfastened by himself or by an abettor of the house* trespass. - 

Explanation . — Any out-house or building occupied with a house, and 
between which and such house there is an immediate internal comintmica- 
tion, is part of the house within the meaning of this section. 


Illustrations, 

(а) A commits house- trespass by making a hole through the wall of Z’s house, and putting 
his hand through the aperture. ThiB is house-breaking. 

(б) A commits house-trespass by creeping into a ship at a port-hole between decks. This is 
house-breaking. 

(c) A commit* house- trespass by entering Z's house through a window. This is house- 
breaking. 

(d) A commits house- trespass by entering Z’s house through the door, having opened a door 
which was fastened. This is haute- breaking. 

(e) A commits house-trespass by cnt'nug z's house through the door, having lift id a iatoh 
by putting a wire through a hole in the door. ThiB is house-breaking. 

(f) A finds the key of Z'b house door, which Z had lost, and commits house-trespass by 
entering Z's house, having opened the door with that key. This is houBe-breaking 

(p) z is standing in his doorway, A forces a passage by knocking Z down, and commits 
house-trespass by entering the house. ThiB is house-breaking. 

( h ) Z, the door-keeper of Y, is standing in Y’s doorway. A commits house-trespass by 
entering the house, having dett rred Z from opposing him by threatening to beat him. This is 
house-breaking. 

446. Whoever commits house-breaking after sunset 
House-breaking and before sunrise, is said to commit “ house- breaking* by 
by night. night.” 

447. Whoever commits criminal trespass shall be punished with iinpri- 
. sonment of either description for a term which may extend 

criminaitres^ss^ 1 to three months, or with fine which may extend’ to five 
hundred rupees, or with both. 


448. Whoever commits house-trespass shall be punished with imprieon- 


Punishment for 
house- trespass. 


ment of either description for a term which -may extend to 
one year, or with fine which may extend to one thousand 
rupees, or with both. 
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4*9. Whoever commits house-trespapp in order to the committing of any 
Hcmac-imptMa in offence punishable with death, Bhall be punished with trans- 
ofkiTce t0 pnnis?*b]e povtofeioti for life, or with rigorous impi i«onment for a term 
with death. not exceeding ten’years, and shall also be liable to fine. 

.* 4B0. Whoever commits house-trespass in order to tho 

ordor USe to * commit committing of any offence punishable with transportation: 
oft# nco punishable for life, shall be punished with imprisonment of either 
Kon^or ilfe n8p0rl ^ description for a term not exceeding ten years, and shall 
imi * also be liable to fine. 


451. Whoever commits house-trespass in order to the committing of 
House-trespass in any offence punishable with imprisonment, shall be 

order to commit punished with imprisonment of either description for a 
offence punishable term which may extend to two years, and sh'M also be 
wi mpnsonmcn . t0 fl ne . an( j jf L h e 0 ff ence intended to be committed 

is theft, the tenu of the imprisonment. may be extended to seven ypjis. 

452. Whoever commits house-trespass, having made preparation for 

causing hurt to any person, or for assaulting any person, or 
House-trespass for wrongfully restraining any person, or for putting any 
for^urtaMaSfor pc*’ s <>n m fear of hurt, or of assault, or of wrongfal restraint, 
wrongful restraint, shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall 
also be liable to fine. 


453. Whoever commits lurking house- trespass or 
luriring house-tres- house- b leaking, shall be punished with imprisonment of 
pass or house- either description for a term which may extend to two- 
breaking. years, and shall also be liable to fine. 

454 Whoever commits lurking house- trespass or house-breaking, in 
order to the committing of any offence punishable with 
Lurking house- imprisonment, shall be punished with imprisonment of 
broking i^ordcrTo either description for a term which may extend to three 
commit offence years, and shall also be liable to fine ; and if the offence 

punishable with intended to be committed is theft, the term of the imprison- 
imprisonment. ment may be extended to ten years. 


485. Whoever commits lurking house-trespass, or house-breaking^ 
having made preparation for causing hurt to any person,, 
or for assaulting any person, or for wrongfully restraining 
any person, or for putting any person in fear of hurt or of 
assault or of wrongful restraint, shall be punished with 
imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

456 Whoever commits lurking house-trespass by 
night, or house-breaking by night, shall be punished with 
imprisonment of either description for a term which may 
extend to thiee years, and shall also be liable to fine. * 
Whoever commits lurking house-trespass by night or house- 
Lurking bouse- breaking by night, in order to the committing of any 
trespass or house- offence punishable with imprisonment, shall be punished 
breaking by night w ith imprisonment of either description for a term which 
oaS^T punishable fray extend to five yeare, and shall also be liable to fine ; 
with imprisonment, and, if the offence intended to be committed is theft, the 
term of the imprisonment may be extended to fourteen years. 


Lurking house- 
trespass or house- 
breaking after pre- 
paration for hurt, 
assault or wrongful 
restraint. 


Punishment for 
lurking bouse- tres- 
pass or house-break- 
ing by night. 
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Whoever commits lurking house- trespass by night or house-break- 
Lurking house- ing by night, hiving mule prep trillion for causing hurt to 
trespass or hous*- .any person, or for ass ml ting any jier&oa, or for wrongfully 
ftft*r kln8 pr^r»rat S. * * 8 oii restraining any person, or for putting any person in fear of 
for hurt, assault or hurt, or of assiult, q : of wrongful restraint, shall be 
wrongful rehtraint, punished wish imprisormnnt of cither description for a 
term which may extend to fourteen yews, and shill also be liable to fine. 
499. Whoever, whilst committing lurking house-trespass or house- 
breaking, causes giievous hurt to any person or attempts to 
cause death or grievous hurt to any person, shill be 
punished with transportation for life, or imprisonment of 
either description for a term which rniy extend to ten years, 
And shall also be liable to fine. 


OrievouH hurt 
caused whilst com- 
mitting lurking 
house-trespass or 
house-breaking. 


460. 


If, at the tinie of the committing of larking house-trespiss by night 
or house- breaking by night, any person guilty of such 
offence shall voluntarily cause or attempt to cause death or 
grievous hurt to any person, every person jointly concerned 
in committing such lurking house- trespass by night or 
house-breaking by night, shall be punished with trans- 
portation for life, or with imprisonment of either des- 
ci iption for a term which may extend to ten years, and 
shall also be liable to fine. 

Whoever dishonestly or with intent to commit mischief, breaks 
open or unfastens any closed receptacle which contains or 
breaking open which he bel ieves to contain property, shall be punished with 
receptacle contain- imprisonment of either description for a term which may 
ing property. extend to two yeais, or with fine, or with both. 

462. Whoever, being entrusted with any closed receptacle which 
contains, or which he believes to contain property, with- 
same^offcncl'^whou « ut having authority to open the sime, dishonestly, or with 
<io mm it tod by intent to commit mischief, breaks open or unfastens that 
porBon entrusted receptacle, shall be punished with imprisonment of either 
wit ouk o< y. description for it term which may extend to three years, 

or with fine, or with both. 


All persona jointly 
concerned in lurk- 
ing house-trespass 
© r house-breaking 
by nigbt punisbablo 
where doath or 
grievous hurt 
caused by one of 
them. 

461. 

Dishonestly 


CHAPTEK XVUT. 

Of Offences relating to Documents and to Trade or 
Property Marks. 

463 Whoever makes any false document or part of a document, with 
intent to cause damage or injury, to the public or to any 
< orger> . person, or to support any claim or title, or to cause any 

person to pirt with property, or to enter into any express or implied contract, 
or with intent to commit fraud or that fraud may be committed, commits 
forgery. x 

Making a laiBc 404. ^ person is said to make a false document — 

document. * 

S. 464. — A document is “ made " even if some of the executants sign and the document ie 
binding oil them. Where intention of accused is to secure something he is legally entitled to or 
lon& f*de, believes so he is not guilty under the sect ion, 41 M. 639: 1915 M.W.N. 978; but see 

A J.R. 1926 M. 107*2. Mere presence of initial of accused at the bottom of forged document not 

sufficient to convict him under the section, 1914 M.W.N. 86,3. Signing the nann of an idol and 

getting pattas in that name to himself forgery is committed by a person, 1913 M.W.N. 719 
Or. 170. 
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First Who dishonestly or fraudulently makes, signs, seals or executes 
a document or part of a document, or makes any mark denoting 
the execution of a document, with the intention of causing it 
to be believed that such document or part of a document was 
made, signed, sealed or executed by or by the authority of a 
person by whom or by whose authority he knows that it was 
not made, signed, sealed or executed, or at a time at which he 
knows that it was not made, signed, sealed or executed ; or 

Secondly . — Who, without lawful authority, dishonestly or fraudulently, 
by cancellation or otherwise alters a document in any material 
part thereof, after it has been made or executed either by him- 
self or by any other peison, whether such person bieliving or 
dead at the tune of such alteration ; or 
Thirdly . — Who dishonestly or fraudulently causes any person 4 o sign, 
seal, execute or alter a document, knowing that such person by 
reason of unsoundness of mind or intoxication cannot or that 
by reason of deception practised upon him, he does not know 
the contents of the document or the nature of the alteration. 

Illustrations. 

(a) A has a letter oj credit upon B for rupees 10,003 written by Z A, in order to defraud B, 
.-adds a cipher to the 10,000 and makes the sum 1,00.000, intending that it may be believod by B 

that Z so wrote tbo letter. A has committed forgery. 

(b) A, without Z's authority affixes z’s seal to a document purporting to be a conveyance of 
an estate from Z to A, with the intention of selling the estate to B and thereby of obtaining from 
B the purchase-money. A ban < ummitted forgery. 

(c) A picks up a cheque on a hanker signed bv B, payable to bearer, but without any sum 
having been inserted in the cheque. A fraudulently dlls up the cheque by inserting the sum of ten 
thousand rupees. A commits forgery. 

(d) A leaves with B, ills agent a cheque on a banker, signed by, A without inserting the sum 
payable and authorises B to fill up the cheque by inserting a sum not exceeding ten thousand 
rupees for the purpose of making certain payments. B fraudulently fills up the cheque by 
inserting the sum of twenty thousand rupees. B commits forgery* 

(c) A draws a bill of exchange on himsolf in the name of B without B’s authority, intending 
to discount it as a genuine bill with a banker and intending to take up the bill on its maturity. 
Here, as A draws the bill with intent to deceive the banker by leading him to suppose that he had 
-the security of B, and theroby to discount the bill. A is guilty of forgery. 

’ {f) Z's will contains these words — “ 1 direct that all my remaining propertv be equally 
divided between A, B and C. ” A dishonestly scratches out B's name, intending that it may be 
believed that the whole was left to himself and C. A has committed forgery. 

(g) A endorses a Government promissory note and makes it payable to Z or his order by 
writing on the bill the words " Pay to Z or his order " and signing the endorsement. B 
dishonestly erases the words " Pay to z or his order ”, and thereby converts the special endorse* 
ment into a blank endorsement. B commits forgery. 

(A) A sells and conveys an estate to Z. A afterwards, in order to defraud z of his estate 
executes a conveyance of the same estate toB. dated six months earlier than tho date of the 
conveyance to z, intending it to bo believed that he had conveyed the estate to B before ha 
conveyed it to Z. A has committed forgery. 

{%) Z dictates his will to A. A intentionally writes down a different legatee from the 
legatee named by Z and by representing to z that he has preparod the will according to his 
instructions, induces Z to sign the will. A has committed forgery. 

(j) a writes a letter and signs it with B's name wfthout B's authority, certifying that A is a 
man of good character and in distressed circumstances from unforeseen misfortune, intending by 
means of such letter to obtain alms from z and other persons. Here, as A made false document 
in order to induce Z to part with property, A has committed forgery. 

(k) A without B's authority writes a letter and signs it in B’s name certifying to A’s 
character, intending thereby to obtain employment under z. A has committed forgery inasmuch 
as he intended to deceive z by the forged certificate, and thereby to induce Z to enter into an 
express or implied contract for service. 

Explanation I.— A man’s signature of his own name may amount to 
forgery. 
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Illustrations , 

<o) A signs hie 'own name to a bill of exchange, intending that it may be believed that the 
bill was drawn by another person of the same name. A has committed forgery. 

(b) A writes the word " accepted" on a piece of paper and signs it with Z s name, in order 
that B may afterwards write on the paper a bill of exchange drawn by R upon Z, and ru gotiato 
the bill as though it had been accepted bv z. A is guilty of forgery ; and if B, knowing the fact, 
draw 8 the hill upon the paper pursuant to A’s intention. B is also guilty of forgery. 

(c) A picks up a bill of exchange payable to the Order of a different person of the same name- 
A endorses the bill in his own name, intending to cause it to be believed that it was endorsed 
by the person to whose order it was payable. Here A has committed forger > • 

(d) A purchases an estate sold under execution of a decree against B. B, after *the seizure of 
the estate in collusion with z, executes a lease of the estate, to z at a nominal rent and for a long 
period and dates the lease six months prior to the seizure, with intent to defraud A. and to cause 
it to he believed that the lease was granted before the seizure* B, though he executes the lease in 
his own name, commits forgery by antedating it. 

(s) A, a trader, in anticipation of insolvency, lodges effects with B for A's benefit, and with 
intent to defraud hit creditors ; and in order to give a colour to the transaction, writes a promis- 
sory note binding himself to pay to B a sum for value received, and antedates the note, intending 
that it may be believed to have been made before A was on the point of insolvency* A has 
committed forgery under the first head of the definition. 

Explanation 2 . — The making of a false document in the name of a 
fictitious person, intending it to be believed that the document was made h\ 
ii real person, or in the name of a deceased person, intending it to be believed 
that the document was made by the peieon in his lifetime** may amount to 
forgery. 


Illustration. 

A draws a bill of exchange upon a fictitious person, and fraudulently accepts the bill iu tlu* 
name of such fictitious person with intent to negotiate it. A commits forger 

468 . Whoever commits forgery shall be punished with imprisonment 
punishment for of either description for a term which may extend to two 
forger j . years,' or with fine, or with both. 

466 . Whoever forges a document, purporting to be a record or proceed- 

ing of or in a Court of Justice, or a register of birth. 
Forgery of record baptism, marriage or burial, or a register kept by a public 
register, <°te? Pl1 ,C servant as such, or a certificate or document purporting to 
be made by a public servant in his official capacity, or an 
authority to institute or defend a suit, or to take any proceedings therein, or 
to confess judgment, or a power of attorney, shall be punished with imprison- 
ment of either description for a term which may extend to seven years, and 
shall also be liable to fine. 

467 . Whoever forges a document which purports to be a valuable 

security or a will, or an authority to adopt a son, or which 
Forgery of valu- purports to give authority to any person to make or transfer 
a^e secun y, wi , valuable security, or to receive the pnncipal, interest or 
dividends thereon, or to receive or deliver any money, 
moveable property, or valuable security, or any document purporting to be an 
acquittance or receipt acknowledging the payment of money, or an acquittance 
or receipt for the delivery of any moveable property or valuable security, shall 
be punished with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable 
to fine. 


S* 467.— Merely filling np a blank paper with a signature on without any deceit not am 
offence, 1982 M.W.N. 117 Cr. 21. Attestors to a forged valuable security can plead that they had 
no dishonest intention, 1989 M.W.N* 514 Cr. 86. 
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468. Whoever commits forgery , intending that the document forged 
shall be used for the purpose of cheating, shall be punished 
sco? 4 oheattDg^ Ut * w ^h imprisonment of either description for a term which 
may extend to scLven years, and shall also be liable to fine. 


469. Whoever commits forgery, intending tlikt the document forged 
shall harm the reputation of any party, or knowing that it 
Forgery JoM'w- IS likely to be used for that purpose, shall be punished with 
•reputation. imprisonment of either description for a term which may 

extend to three years, and shall also be liable to fine. 


F 'rgod document. 


470. A false document made wholly or in part by 
forgery is designated “ a forged document." 


471. 


Using as geiiniua 
a lnrgcd document. 


Whoever fraudulently or dishonestly UBes as genuine any document 
which he knows or has reason to believe to be .i forged 
document, shall be punished in the same manner as if lie 
had forged such document. 


472. Whoever makes or counterfeits any seal, plate or other instrument 
for making an impression, intending that the same shall be 
used for the purpose of committing any forgery which 
would be punishable under section 467 of this Code, or, 
with such intent, has in his possession any such seal, plate 
or other instrument, knowing the same to be counterfeit, 
shall he punishable with transportation for life, or with 
imprisonment of either description for a term which may extend to seven 
years, and shall also be liable to fine. 


Making or posses- 
sing counterfeit 
seal, etc., with in- 
dent to commit 
forgery punishable 
under section 467. 


473. Whoever makes or counterfeits any seal, plate or other instru- 
ment for making an impression, intending that the same 
•sing akill8 countorfeit used for the purpose of committing any forgery 

•seal, etc., with in- which would be punishable under any section of this 
4ent to cop™ 1 * chapter other than section 467, or, with such intent, has m 
othenvise^ 111118 * * bis possession any such seal, plate or other instrument, 
knowing the same to be counterfeit, shall be punished with 
imprisonment of either description for a term which may extend to seven 
years, and shall also be liable to fine. ‘ 


474. Whoever has in his possession any document, knowing the same to 
be forged, and intending that the same shall fraudulently 
***** poaaoBrion or dishonestly be used as genuine, shall, if the document is 
cribed^iT^ections one of the description mentioned in section 466 of this 
460 or 467. knowing Code, be punished with imprisonment of either description 

Intending 03 to' useit* * or a term which may extend to seven years, and shall also 
as genuine. be liable to fine ; and. if the document is one of the descrip- 

tion mentioned in section 467, shall be punished with 
transportation for life, or with imprisonment of either description, for a term 
which may extend to seven years, and shall also be liable to fine. 


S. 470. — Copy of a document alleged to be false is not a false document 7 M.L.T. 428. 

S. 47 1.— User may be even if the document may ultimately be used 1 Weir 550. Mere production 
in answer to Court summons not user under the section 86 M. 887, 892. A process server filing false 
ottakihi with forged signature is guilty under the offenoe 42 M. 558. Separate sentences for forgery 
on^ fog using under the section legal 52 M. 532. 
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478 . Whoever counterfeits upon, or in tlie substance of, any makria! 

any device or mark used for the purpose of authenticating 
Counterfeiting any document described in section 467 of this Code 
int * hdiD g that mch (}evice or m «»* s hull be need for the 
documents do a - purpose of giving the appearance of authenticity to any 
^bed in section document then forged or thereafter to be forged on such 
cUntor r fojt°mapJced or who, with such intent, has in his possession 

material. any material upon or in the sub stance of which any such 

device or mark has been counterfeited, shall be punished 
with transportation for life, or with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to fine. 


476. Whoever counterfeits upon, or in the substance of, any material, 
any device or mark used for the purpose of authenticating 
dovioe U or mark used an J document other than the documents described in section 
for authenticating 407 of this Code, intending that such device or mark shall 
2^?hose described used * for the purpose of giving the nppenrnnce of 
in section 467. or authenticity to any document then forged or theieaffcor to 
possessing count* r- be forged on such material, or who, with such intent, has in 
felt marked mate- p OBSesg j on an y material upon or in the substance of 
which any such device or rnaik has been counterfeited, 
shall be punished with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine. 


477. Whoever fraudulently or dishonestly, or with intent to cause 
damage or injury to the public or to any person, cancels, 
ceUation? le dlstruc" destroys or defaces, or attempts to cancel, destroy or deface, 
ftiem. oto.. of will, or secretes or attempts to secrete any document which is or 
authority to adopt, purports to be a will, or an authority to adopt a son, or any 
orvau oeccuri >. va j Uft | > | e Becur ity f or commits mischief in respect to such 
document, shall be punished with transportation for life, or with imprison- 
ment of either description for a term which may extend to seven years, and 
shall also be liable to fine. 


i[477A. Whoever, being a clerk, officer or servant, or employed or 
acting in the capacity of a clerk, officer or servant, wilfully, 
•coountB™ 4 01 * ° f and with intent to defraud, destroys, niters, mutilates or 
falsifies any book, paper, writing, valuable security or 
account which belongs to or is in the possession of his employer, or has been 
received by him for or on behalf of his employer, or wilfully, and with intent 
to defraud, makes or abets the making of any false entry in, or omits or alters 
or abets the omission or alteration of any material particular from or in, any 
auch book, paper, writing, valuable security or account, shall be punished 
with imprisonment of either description for a term which may extend to 
seven years, or with fine, or with both. 

Explanation . — It shall be sufficient in any charge under this section to 
allege a general intent to defraud without naming any particular person 
intended to he defrauded or specifying any particular sum of money intended 
to be the subject of the fraud, or any particular day on which the offence was 
committed]. 


S. 477. — The document need not necessarily in law be a valuable security. 12 M. 148. 
Evature of thumb impressions in books of account filed in Court amounts to an offence under this 
section. 1936 M.W.N. 489 Cr. 81. 

1. S. 477 A was added by S. 4 of the Criminal Law (Amendment) Act, 1895 (8 of 1895). • . 
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Of Trade, Property and Other Marks. 

i[478. For the purposes of this Code, the expression “ trade mark ” in* 

. clndes a trade mark registered under the Trade Marks Act, 

” 0 mM 1940, and any mark used in relation to goods for the purpose 

of indicating or so as to indicate a connection in the course of trade between 
the goods and some person having the right to use the, mark. | 

mikrk a[479. A mark used for denoting t)i4t moveable pro- 

ope * perty belongs to a particular person is called a pi opei tv mai k. 

480. Whoever marks any goods or any case, package or other receptacle 
containing goods, or uses any case, package or othei 
trademark? * ** receptacle with any mark thereon, in a mannfr leasonably 
calculated to cause it to be believed that tin goods so 
marked, or any goods contained in any such receptacle so maiktd, : *l liave a 
connection in the course of trade with a peison with whom they hav not any 
such connection], is said to use a false trade mark. 

48 L Whoever marks any. moveable property or goods or any case, 
package or other receptacle containing moveable pioperty 
property mark/* 1 ** or go°^ 8 » or uses rmy case, package O) other receptacle 
having any mark thereon, m a manner reasonably calculated 
to cause it to bo believed that the property or goods bo maiked, or any pro- 
perty oi goods contained in any such receptacle so marked, belong to a person 
to whom they do not belong, is said to use a false property maik. 

482. Whoever usrs any false tiadc mark or any false property maik 
Punishment for shaA1 » un l e6>s he pioves that he acted without intent to 
usmg a false trade defiaud, be punished with imprisonment of cither description 
mark or property f 0 i a term which may extend to one year, or with fine, or 
mark * with both. 


483. Whoever counterfeits any trade mark or property 
mark used by any other person shall be punished with 
linpiisonment of either description fm a term which may 
Extend to two years, or with line, ur with both. 

484. Whoever counterfeits any property mark used by a public servant, 
or any mark used by a public servant to denote that any 
Counterfeiting a operty has been manufactured by a particular person or 
pubhc Ber\ant. at a paiticular time or place, or that property is of a parti- 
cular quality or has passed throngh a particular office, or 
that it is entitled to any exemption, or uses as genuine any such mark 
knowing the Bainc to be counterfeit, shall be punished with imprisonment of 
either description for a term which may extend ta thiee years, and shall also 
be liable to fine. 

488. Whoever makes or has in his possession any die, plate or other 
Making or posses- mstiument for tho purpose of counterfeiting a trade mark 
sion of any mbtru- or property mark, or has m his possession a trade mark or 
foitiugo trade mark property mark for the purposo of denoting that any 
or property mark. goods are the manufacture or merchandise of a person 

1. S. 478 *as substituted by S. 12 of the Indian Merchandise Marks (Amendment) Act, 1911 
(2 of 1941) (when notified). 

2. 8s. 479 to 469 were substituted for the original sections by S. S of the Indian Merchandise 
Marks Act. 1889 (4 of 1889). 

8. These words were substituted by S. 18 of tho Indian Merchandise Marks (Amendment) 
Act. 1941 (2 of 1941). 

15 


Counterfeiting a 
trade mark or pro- 
perty mark used by 
another. 
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whose manufacture or merchandise they are not, or that they belong to a 
person to whom they do not belong, shall be punished with imprisonment of 
either description for a term which may extend to three years, or with fine, 
or with both. 

468. Whoever sells, or exposes, or h»s in possession for sale or any 
Selling goods P m ‘P° Be °f tra ^ e or manufacture, any goods or tiling with 
marked with n a counterfeit trade maik or pioperty maik affixed to or 
rount< rfeit trade impressed upon the same or to or upon any case, package 
mark ° r pr ° i>trty or other receptacle in which such goodB are contained, 
snail, unless he proves — 

(fl) that, having taken all reasonable precautions against committing 
an offence against this section, he had at the time of the commis- 
sion of the alleged offence no reason to suspect the genuineness 
of the mark, and 

(b) * that, on demand made by or on behalf of the prosecutor, he gave 

all the information in his power with respect to the persons from 
whom he obtained such goodB or things, or 

(c) that otherwise he had acted innocently, 

be punished with imprisonment of either description for a term which may 
extend to one year, or with fine, or with both. 

487. Whoever makes any false mark upon any case, package or other 
Making a false receptacle containing goods, in a manner reasonably calcu- 

mark upon any lated to cause any public servant or any other person to 
receptacle contain- believe that such receptacle contains goods which it does 
mg goo s. no t contain or that it does not contain goods which it does 

contain, or that the goods contained in such uceptaele are of a nature or 
quality different from the real nature ov quality thereof, shall, unless he 
proves that he acted without intent to defraud, be punished wilh imprison- 
ment of either description for a term which may extend to three years, or 
with fine, or with both. * 

488. Whoever makes use of any such filse mark in any manner 
Punishment for prohibited by the last foregoing section shall, unless he 

making uho of any proves that he acted without intent to defraud, be punished 
8uih false mark. aH be had committed an offence against that section. 

489. Whoever removes, destroys, defaces or adds to any property mark. 
Tampering with intending or knowing it to be likely that he may thereby 

property mark with cause injury to any person, shall be punished with imprison- 
ment to cause in- ment of either description for a term which may extend to 
,urY ‘ one year, or with fine, or with both]. 


Of Currency -Notes and Bank-Notes. 

1 [489A. Whoever counterfeits, or knowingly performs any part of the 
(onnwfci ting process of counterfeiting, any currency-note or bank-note, 
cunv'noy-not'B. or shall be punished with transportation for life, or with 
bank-notes. imprisonment of either description for a term which lb&y 

extent to ton years, and shall also be liable to fine. 


(’ounWfci ting 
enrrency-not *s. or 
bank-notes. 


S. 486. — Mere signature on forwarding note despatching goods with counterfeit trade marks 
Is not proof of possession 1940 M.W.N. 585 ; Cr. 75. 

1- Ss. 489A to 489D were inserted by S. 9 of the Currency Notes Forgery Act. 1699 (19 of 
1899); applied to notes issued under Ordinance IV of 1940, 8. 4. 
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JStrplanation . — For the purpose of this section and of sections 489B, 
489C and 489D, the expression “bank-note*’ means a promissory note or 
engagement for the payment of money to bearer on demand issued by any 
peison carrying on the business of banking in any part of the world, or issued 
by or under authority of any State or Sovereign Power, and intended to be 
used as equivalent to, or as a substitute for money* 

489B, Whoever sells to, or buys or receives from, an t ' other person, or 
Using as genuine, otherwise traffics in or uses as genuine, any forged or 
forged or counter- counterfeit currency-note or bank-note, knowing or having 
ot ba C u"notv\. n ° teB roason to believe the saipe to be forced or counterfeit, shall 
be punished with transportation for life, or with impuson- 
ment of either description for a term which may extend to ten years, and 
shall also be liable to fine. 


489C. Whoever has in his possession any torg cd oi counterfeit -arrency- 
PosspsBinn of for note, or bank-note, knowing or having reason to believe 
gtd or counterfeit the same to be forged or counterfeit and intendmg to use 
bank-no it” ^ tlie same as genuine or that it may he used as genuine, 
shall be punished with imprisonment of either idescviption 
for a term which miy extend to seven years, or with fine, or with both. 


489D. Whoever makes, or performs any part of the process of making, 
or buys or sells or disposes of, or has in his possession, any 
machinery, instiuinent or material for the purpose of being 
used, or knowing or having reason to belifve that it is 
intended to be used, for forging or counterfeiting any cui- 
rency-note or bank-note, shall be punished with transporta- 
tion for life or with imprisonment of either description^for 
a term which may extend to ten years, and shall also be liable to fine.] 


Making or posses- 
sing instruments or 
materials for forging 
nr counti rfoting 
curronc} -notes or 
bank-botes. 


CHAPTER XIX. 

Of the Criminal Breach op Contracts op Service. 

490. [ Breach of contract of service during voyage or journey,] > Itepea - 
led by section 2 and Schedule of Act III of 1925, 

491. Whoever, being bound by a lawful contract to attend on or to 

supply the wants of any person who, by reason of youth, or 
tract ^ *to attention °* unsoundness of mind, or of a disease or bodily weakness, 
and supply aants is helpless or incapable of providing for his own safety or 
of helpless person. 0 f BU ppiying his own wants, voluntarily omits so to do„ 
shall be punished with imprisonment of either description for a term which 
may extend to three months, or with fine which may extend to two hundred; 
rupees or with both. 

492. [Breach of contract to serve at distant place to which servant is 
conveyed at master's expense .] Repealed by section 2 a/nd Schedule of Act III 
of 1925. 

S. 4S9C. — The number at counterfeit notes found on a person is circumstantial evidence of 
Us intention to use them as genuine 1988 M.W.N. 1121 Cr. 201. 

S. 469D— Essentials— Onus is on prosecution to prove the accused had in this mind 
M the purpose*’, ai MX.J. 766. 
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CHAPTER XX. 

Op Offences delating to Marriage. 

493. Every man who by deceit causes any woman who is not lawfully 

married to him to believe that she is lawfully mairied 
caused by a *man to ^ im and to cohabit or have sexual intercourse with him 
deceitfully indu- in tluit belief, shall be punished with imprisonment of 
ciag a bdief of lew- either description for a term which may extend to ten 
u marriage. * years, and shall also be liable to fine. „ 

494. Whoever, having a husband or wife living, marries in any case in 
Marrying again which such marriage is void by reason of its taking place 

during lifetime S. * * 8 of during the life tff such husband or- , wrfe,* shall -be punished 
husband or wife. with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine. 

Exception .« — This section does not extend to any person whose marriage 
with such husband or wife has been declared void by a Court of competent 
jurisdiction, 

nor to any person who contracts a marriage during the life of a former 
husband or wife, if such husband or wife, at the time of the subsequent 
marriage shall, have been continually absent from such person for the Bpace of 
seven years, and shall not have been heard of by mch person as being alive 
within that time provided the person contracting such subsequent marriage 
shall, before such marriige takes place, inform the person with whom such 
marriage is contracted of ihe leal state of facts so far as the same arc within 
his or her knowledge. 

- 493. Whoever commits the offence defined in the last 

concealment^ "for- preceding section having concealed fiorn the person with 
mer marriage from whom the subsequent marriage is contracted, the fact of 
person with whom the former m image, shall be punished with imprisonment 
age^is con tr acted . F of cither description for a term which may extend, to ten 
years, and shall also be liable to fine. 

496. Whoever, dishonestly or with a fraudulent inten- 
tnnu y^fraudu ion til" tion, go™ through the ceremony of being married, knowing 
gone through witii- that he is not thereby lawfully manied, shall be punished 
out. lawful marri- with imprisonment of either description for a term which 
afiC ’ may extend to seven years, and shall also be liable to fine. 

497. Whoever has sexual intercourse with a person who is and whom 
he knows or has reason to believe to be the wife of another 

Adultery. man, without the consent ot connivance of that man, such 

sexual intercourse not amounting to the offence of rape, is guilty of the 
offence of adultery, and shall be punished with imprisonment of either 
description for a term which may extend to five ydhrs, qv with fine, or with 
both. In such case the wife shall not be punishable as an abettor. 

S. 494. —A custom of a second marriage of a woman during the life time of her husband and 
thp subsistence of the marriage with him cannot be recognised by courts of law as a defence 
under this section. 1932 M.W.N. 1082 Cr. 222. Much more when custom is not part of the 
personal law. Christian accused may plead in defence first marriage null and void though he h|M 

obtained declaration under the Divorce Act, 1945 M.W.N. 421 Or. 78. 

S. 497. — Mere birth of a child to a married woman 2 yrs. after she left her husband is not 

sufficient for a conviction under this section. 1935 M.W.N. 478 Cr. 94. 
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498: Whoever takeB or enfcices away any woman who is and whom he 

Fnticing ortakin ^ nows or has to believe to be the wife of any other 

away 1 or detaining man > hom that man, or from anyi person having the care of 
with criminal in- her on behalf of that man, with intent that she may have 
woman.* marciod illicit intercourse with any person, or conceals or detains 
with that intent any such woman, shall bo punished with 
imprisonment of either description for a term which may extend to two 
ye.us or with fine, or with both. 


CHAPTER XXL 
Ok Dkfamation. 

499. Whoever by words either spoken or intended to be or by 
signs or by visible representations, makes or publishes any 

Sima, ion . imputation concerning any person intending to )«*rm, or 
knowing or having reason to believe that such imputation will harm, the 
reputation of such person, is said, except in the cases hereinafter excepted, to 
defame that person. 

Explanation 7.— It may amount to defamation to impute anything to a 
deceased person, if the imputation would harm the reputation of that person 
if living, and is intended to be hurtful to the feelings of his family or other 
near relatives: 

Explanation 2 . — It may amount to defamation to make an imputation 
concerning a company oi an association o* collection of persons as such. 

Explanation 3 . — An imputation in the form of an alternative or express- 
ed ironically, may amount to defamation. 

Explunation 4. — No imputation is said to harm a person’s reputation, 
unless that imputation directly or indirectly, in the estimation of others, 
lowers the moral or intellectual character of that person, or lowers the 
character of that person in respect of his caste or of his calling, o r lowers the 
credit of that person, or causes it to be believed that the body of that person 
is in a loathsome state, or in a state generally considered as disgraceful. 

Illustrations . 

(a) A says — " Z is an Honest man ; lio never stole B’s watch " : intending to cause it to be 
believed that Z did steal B’s watch. This is dofaxnation, unless it fall within one of the 
exceptions. 

(b) A is asked who stole B's watch. A points to Z, intending to causo it to ba believed that 
Z stole B’s watch. This is defamation, unless it full within one of the exceptions. 

(c) A draws a picture of Z running away with B's watch, intruding it to be believed that Z 
stole B's watch. This is defamation, unless it fall within one of the exceptions. 

First Exception . — It is not defamation to impute any- 
lmputation of thing which is true concerning any person, if it be for the 
go^Mmiiris^obe public good that the imputation should be made or pub- 
made or published, lished. Whether or not it is for the public good iB a question 
of fact. 

S. 499.— Scope of explanation (4)— Imputation of ex-commanication from the oaste falls 
within this explanation. A.I.R. 1927 M. 397. Publication— Positive proof of publication and 
reference to the complainant essential. A.I.R. 3924 M. 840. Moral maxim as to ingratitude 
inscribed on the envelope is not defamation per se. 3928 M.W.N. 918. A statement to the effect 
that a person is often changing his opinion to suit circumstances in politics is defamation 1981 
M.W.N. 714 Gr. 188 Communication to members of community that a person will be out casted ip 
an ofienoe 1989 M.W.N. 127 Cr. 15. Publication to one of the members of a conspiracy to defame is 
n ot publication 1981. M.W.N. Gr. 3G. 
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Second Exception — It is not defamation to express in good faith any 
opinion whatever respecting the conduct of a public 
public servants. 6 ° servant in the discharge of his public functions, or respect- 
ing his character, so far as his character appears in that 
conduct, and no further. 

Third Exception . — It is not defamation to express in good faith any 
opinion whatever respecting the conduct of any person 
S©n dUCt to° £ be^ Uy an y public question, and respecting his character, 

any public question! B0 * ar aB hi® character appears in that conduct, and no 
further. 


Illustration. 

It is not defamation in A to express in good faith any opinion whatever respecting Z’s 
conduct in petitioning Government on a public question, in signing a requisition for a meeting on 
a public question, in presiding or attending at such meeting, in forming or joining any society 
which invites the public support, in voting cr canvassing for a particular candidate for anv 
situation in the efficient discharge of the duties of which the public is interested. 


Publication o f 
proceedings of 
Courts. 


Fourth Exception . — It is not defamation to publish a 
substantially true report of the proceedings of a Com t of 
Justice, or of the result of any such proceedings. 


Explanation . — A Justice of the Peace or other officer holding an enquiry 
in open Court preliminary to a trial in a Court of Justice, is a Court within 
the meaning of the above section. 

Fifth Exception . — It is not defamation to express in good faith any 
- opinion whatever respecting the merits of any ca^e, civil or 

Merits of case criminal, which lias been decided by a Court of Justice, or 
decided iu Court or respecting the’conduct of any person as party, Witness or 
conduct of witnesses a cr en t, in any such case, or respecting the character of such 
cevnod. person, as far as his charactes appears m that conduct, and 

no further. 


Illustrations . 

(a) A says " I think Z’s evidence on that trial is so contradictory that he must be stupid or 

dishhnest." A is within this exception if he sa>s this in good faith inasmuch as the opinion 
which he expresses respects Z’s character as it appears in Z’s conduct as a witness, and no 
further. 

But if A says—' 4 1 do not believe wbat Z asserted at that trial because I know him to 
he a man without veracity ”, A is not within this exception, inasmuch as the opinion which he 
expresses of Z’s character, is an opinion not founded on Z's conduct as a wltqess. 

Sixth Exception . — It is not defamation to express in good faith any 
opinion respecting the merits of any performance which 
Stance pubU ° ^® author has submitted to the judgment of the public, or 
per oraance. respecting the character of the author 60 far as his character 

appears in such performance, and no further. 

Explanation . — A performance may be submitted to the judgment of the* 
public expressly or by acts on the part of the author which imply such 
submission to the judgment of the public. 

S. 499. Exception 2 . — A pamphlet issued on the eve of an election to warn the voters about 

a candidate comes within this exception, 1984 M.W.N. 258 Cr. 45. 

Exception 3 .— Plea of good faith may be refuted by proof of recklessness, 1944 M.W.N* 
822 Cr. 90. 
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~ Illustrations . 

(a) A person who publishes a book, submits that book to the judgment of the public* 

(b) A person who makes a speech in public, submits that speech to the judgment of the 
public. 

(c) An wtor or singer who appears on q public stage, submits his acting or singing to the 
judgment of the public. 

(i d ) A says of a book published by Z— “ Z's book is foolish; Z must ba a weak man; 55*s 
book is indecent ; Z must be a man of impure mind." A is within tiis eruption, if he says thifl 
in pood faith inasmuch as the opinion which he expresses of Z respicfen Z's ih*r t;lisr only so far 
as it appears in Z'a book, and no further. 

(e) But if A sft> s—' " I am not surprised that Z's book is foolish and indecent, for lie is a 
weak man and a libertine." A is not within this exception, inasmuch as the opinion which ho 
<xprcsses of Z's character is an opinion not founded on Z's book. 


Seventh Exception . — It is not defamation in a person having over another 
Unsure passed in any authority, either conferred by law or arising out of a 
hav?n ftit Va ^Tu” contract made with that other, to piss in good faith 

authority *o\or any censure on the conduct of that other in m alters to 
another. which such lawful authority relates. 


Illustration • 

A Judge censuring in good taith the conduct of a witness, or of an officer of the Court ; a 
head of a department censuring in good faith those who arj undir his oriirs; a parent censuring 
in good faith a child in the presence of other children; a aohoolmistir, whoso authority is 
derived from a parent censuring in good faith a pupil in the prosaaca of othir pupils; a master 
censuring a servant in good faith for remissn'ss in service; a banker ’ju-iurin; in g»l faith the 
cashier of his bank for the conduct of su^h cashier as such cashier — urj within this exception. 

Accusation pre- Eighth Exception . — It is not defamation to prefer in 

ferred m good faith good f utli an accusation against any person to any of those 
to authorised’ per- w ho have lawful authority over that person with respect 1o 
* on * the subject-matter of accusation. 


Illustration , 

If A in good faith at cuses 7* before a Magistrate ; if A in good faith complains of the conduct 
of Z, a servant, to Z’s masti r ; if A in good faith complains of the conduct of Z, a child, to Z'» 
father— A is within this exception. 


Imputation made 
in good faith by 
person for protec- 
tion of his or other's 
interests. 


Ninth Exception . — It is not defamation to make an 
imputation on the character of another, provided that the 
imputation be made in good faith for the protection of the 
interest of the person making it, or of any other person, or 
for the public good. * 


S. 499. Exception 8 . — Complaint to police containing the statement is privileged, 1936 M.^.N. 

1383 Cr. 243; 1938 M.W.N* 87 Cr. 150. Dofamatory statements m complaint to magistrate not 
absolutely privileged, 49 M. 728 (F.B.) overruling, 37 M. 110. 

Exception 9.— Statement by counsel pnma facie defamation. Presumption of bona fide. 
Proof of malice overrides presumption, 50 M. GG7. but see 10 M. 28 (F.B,). Complaint by a 
committee of a club to the husband about breach of rule by w»fe privileged to use the club made 
in good faith protected under the exception, I.L.R. 1945 M. 742—1945 M.W.N. Cr. 47. An opinion 
in good faith and for public good after due care and caution fails within this section, 1944 M.W.N. 
322 Cr. 90. Truth of the allegation need not be proved in case privilege is claimed under this 
exception 1935 M.W.N. 365 Cr. 69, See 1914 M.W.N. 600 (P.O.) Statement in a notlc* comes 
within the exception. A.I.R. 1925 M. 246. A statmont made before Registrar in the course of 
registering a document is not a privileged statement. 23 M.LX 50 (F.B.). Statement of accused 
iu answer to a question by the Court is absolutely privileged, 28 M.L.J. 89 (F.B.). A pleader 
putting a question in cross examination imputing immorality to a witness without any private 
maliee and on instructions from the client is privileged under this section, 1934 M.W.N. 481 Cr. 
81 -1935 M W.N. 460 Cr. 76 : 1936 M.W.N. 480 Cr. 81, 1937 M.W.N. 1195 Cr. 248. Where a 
statement made to a Police officer in course of investigation is dofamatory, privilege can be 
Pleaded under this exception, 1988 M.W.N. 217 Cr. 83. Communication to otler caste Saba about 
ex-oommunloation of a member of a Saba is publication protected by this exception 4T 
M.L.J. 8. Statement of a witness in reply to a question by counsel is not absolutely privileged 
but of qualified privilege. 52* M. 432. 
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Must j ations* 


(а) A .a shopkeeper, says to B, who manages his business — " Sell nothing to Z unless he 
pays you ready money, for I have no opinion of his honesty.” A is within the exception, if he 
bais made this imputation on Z in good faith for the protection of his own interests. 

(б) A, a Magistrate, in making a report to his own superior offioer, casts an imputation on 
the character of Z. Here, if the' imputation is mado in good faith, and for the public good, A is 
within the exception. 


Tenth Eaeeption . — It is not defamation to convey a caution, in good 
Caution intended * a * fc h* to one person against another, provided that such 
for good of person caution be intended for the good of the person to whom it 

to whom conveyed- j 9 conveyed, or of some person in whom that person is 
or for public good. interested> or for the public g00(3i 

800. Whoever defames another shall be punished with simple imprison- 
Punishment for naenfc for a term which may extend to two years, or with 
defamation. fine, or with both. 


301. Whoever prints or engraves any matter, knowing or having good 
Printing or en- reason to believe that bucIi matter is defamatory of any per- 
imown* to 'bc* def a- son » i ,un ^ 8 ^ e ^ with simple imprisonment for a teim 

matory. which may extend to two years, or with fine, or with both. 


802. Whoever sells or offers for sale any printed or engraved substance 
Sale of i Tinted or contain i u g defamatory matter, knowing that it contains 
engraved substance such matter, shall be punished with simple imprisonment 
containing dofama- for a term which may extend to two years, or with fine, or 
• with both. 


tory matter. 


CHAPTEK XXII. 


Of Criminal Intimidation, Insult and Annoyanok. 


Criminal intimi- 
dation. 


503. Whoever threatens another with any injury to his person, 
reputation or property, or to the person or reputation of 
any one in whom that person is inteiested, with intent to 
cause alarm to that peison, or to cause that person to do 
any act which he is not legally bound to do, or to omit to do any act which 
that peison is legally entitled to do, ns the means of avoiding the execution 
of such threat, commits criminal intimidation. 

*Ejplanation . — A threat to injure the reputation of any deceased person 
in whom the person threatened is interesttd, is within this section. 

* Illusti attoh , 

A, for the purpose of inducing II to desist from probocuting a civil suit, threatens to bum B’s 
house. A is guilty of criminal intimidation. 


504. Whoever intentionally insults, and thereby gives provocation to 
, . any person, intending or knowing it to be likely that such 

JtMnVcu^to'pro^ provocation will cause him to break the public peace, or to 
\okc breach of the cQmmit any other offence, shall be punished with impriBoa- 
P** 00 ' ment of either description for a term which may extend to 

two years, or with fine, or with both. 

* S. 500. — Charge should specify tha passages libellous, J.93L M.W.N. 407 Cr. 67. 

S. 503.- - Where accusod fired a shot in tho air to soare away the police party in order to 
provent seizure of revoher, guilty under the section. 1931 M.W.N. 8G1 Cr. 189. 

S. 504. — Kssentials. 39 M 561 where the words of insult are not disclosed conviction bad. 
1940, MW.N. Cr. 57 words not gpnstructing international insult. See 1995 M.W.N. Cr. 
140; 1940 hl.W.N. 390 Cr. 58. Mere insult not an offence, 1942 M.W.N. Cr. 105. Abuse of a 
person not present not an offence. 1941 M.W.N. 873 Cr. 81. Insult, gross insult is by itself not 
an offence if no likelihood of breach of peace, 1942 M.W.N. 4 57 Cr. 102. 
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auci'ng’ m S ltS pubHo Whoever makes, publishes or circulates any 

miBcbief. P statement, rumour or report, — 

(a) with intern to oiuse, or which is likely to cause, any officer, 

soldier, ^Sailor or airman] in the Army, ^[Navy or Air Force] 
of Her Majesty* 4* * * or in the Imperial Service 

Troops to mutiny or otherwise disregard or fail m his duty ob 
such ; or 

( b ) with intent to c iuse, or which is likely to cause, fear or alarm to 

the public or to any section of the public whereby any person 
may be induced to commit an offence against the State or 
against the public tranquillity ; or 

(o) with intent to incite, or which is likely to incite, any class or 
community of persons to commit any offence against am other 
class or community, 

shall be punished with imprisonment which may extend to two years, or 
with fine, or with both. 

Exception . — It dors not amount to an offence, within the meaning of 
this section, when the person making, publishing or circulating any such 
statement, rumour or report, haB reasonable grounds for believing that such 
statement, rumour or report is true and makes, publishes or circulates it 
without any such intent as aforesaid.] 


50j3. Whoever commits the offence of criminal intimidation shall be 
Punishmont for Pushed with imprisonment of either description for a 
criminal intimida- term which may extend to two years, or with fine, or with 
both ; 

and if the threat be to cause death or grievous hurt, or to cause the 
If threat be to destruction of any property by fire, or to c&U&e an offence 
cause death or grie- punishable with death or transportation, or with Imprison* 
vous hurt, etc, ment for a term which may extend to seven years, or to 
impute unchastity to a worn in, shall be punished with imprisonment of 
either description for a term which may extend to seven years, or with fine, 
or with both. 


807. Whoever commits the offence of criminal intimidation by an 
Criminal intimb anonymous communication, or having taken precaution to 
dationjoy an anony* conceal the name or abode of the person from whom the 
mous oommunica- threat comes, shall be punished with imprisonment of 
either description for a term which may extend to two 
years, in addition to the punishment provided for the offence by the last 
preceding section. 


1. This section was substituted for the original section by 8. 6 of the Indian Penal Cods 
Amendment Act. 1608 (4 of 1898). 

9. These words were substituted for tbe words " or sailor ” by B. 9 and first Schedule of the 
Repealing and Amending Act, 1997 (10 of 192f). 

8. These words were substituted for the words “ or, navy ", ibid* 

4 The words “ or in the Royal Indian Marine M were omitted by B. 9 and Sohedttle of 
the Amending Act, 1984 (86 of lb84.) 

S. 50 7. — Ability on the part of the accused to carry out the threat offered essential Threat 
of divine punishment no ofienoe under this section 48 M. 774. 

II " 
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508. Whoever voluntarily causes or attempts to cruse any person to no 
Act caused bv anything which that perton is not legally bound to do, or 
inducing person- to to omil to do anything which lie is Icgnlly entitled to do, 
be leV renderod e "an ^y inducing or attempt to induce that person to believe 
object of the Divine th it lie or any person in whom he is intoiested will become 
displeasure. or will be rendered by somc^nct of the offender an, object of 

Divine displeasure if he does not do the thing which it is the object of the 
offender to cause him to do, or if lie does th^ thing which it is the object of 
the offender to cause him to omit, 

shall be punished with im pi isonment of cither description for a teim 
which may extend to one year, or with fine, or with both. 

Illustrations. 

(a) A sits dhurna at Z’s door with the intention of causing it to be bclin\ed that, by so sitting, 
he renders Z an object of Divine displeasure. A has committod the offence dofined in this section. 

(b) A threatens 7 . that, unless Z performs a certain act, A will kill one of A's own children, 
under such circumstanc *s that the killing would bo IHioved to render Z an object of Divine dis- 
pleasure. A has fommittf d the offence defined in this section. 

809. Whoever, intending to insult the modesty of any woman, utters 
Word gesture or an . v word » ma kes nny sound or gesture or object, intending 
act intended to that such word or sound shall be heard, or that such gesture 
insult the modest v or object shall bo seen by such woman, or intrudes upon 
of a woman. the puv.icy of such worn m, shill be punished with simple 

imprisonment for a term which may extend to one year, or with fine, or 
With both. 

510. Whoever, m a state of intoxication appears m any public place, 
or in any place which it is a trespass in him to enter, and 
ubl i icb n a U drunkeu ^ere conducts himself in such manner as to cause annoyance 
person. * * ^ tU to an y Person, shall be punished with simple imprisonment 
for a term which may extend to twenty-four hours, or with 
fine which may extend to ten rupees, or with both. 


CHAPTER XXIII. 

Of Attempts to Commit Offences. 

611. Whoever attempts to commit an offence punishable by this Code 
with transportation or imprisonment, or to cause such an 
ftUcmpting C to com- to be committed, and in such attempt does any act 

mit offences punish- towards the commission of the offence, shall, w ere no 

tation^r inT^iaon* ex P reBS provision is made by this Code for the punishment 
ment? ° r imptl80n ‘ of such attempt, be punished with transporation or impri- 
sonment of any description provided for the offence, for a 
term of transportation or imprisonment which may-extend to onehalf of the 
longest term provided for that offence, or with such fine as is provided for the 
offence, or with both. 

Illustrations. 

(rt) A makes an attempt to steal some jewel* by breaking open a box, and finds after so open- 
ing the box, that there is no jewel in it. He has doni an act towards the commission of theft 
and therefore is guilty under this section. 

(b) A makes an attempt to piok the pocket of Z By thrusting his hand into Z's pocket. A 
fails in the attempt in consequence of Z's having nothing in his pocket. A is guilty under this 
seotion. 


S. 511.— Travelling with opium to hand over in French territory is only preparation and 

un“ ‘ 
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THE 

INDIAN EVIDENCE ACT 

(ACT No. I OF 1872) 


Whereas it is expedient to consolid ite, define and aninid the Law of 
PreamMo. Evidence ; It is hereby emoted as follows; — 

PART l,— Relevancy of Facts, 


CHAPTER I. 

Preliminary. 

Short title * This Act may he called the Indian Evidence Act, 

1872. 

It extends to the whole of British India*, and applies to all judicial 
Extent proceedings in or before any Court, including CouvtK-maitial 

2 [Obher than court s-ninri i -1 convened under the Army Act] 
3 [the Naval Discipline Act or that Act as modified by the Indian Navy 
(Discipline) Act 1934 , 1 * * 4 [or the Air Foice Act) but not to affidavits presented 
to any Court or officer, nor to proceedings before an arbitrator ; 

Commencement and it shall come into force on the first day ol Septem- 

of Act. ber, 1872. 


Ropeal of enact- 
meats. 


lnturpr e t a t i o n 
clause. 


" Court. " 


2. [Repealed by Act 1 of 19U8~\ Sec. 2 and Schedule . 

3. In this Act the following words and expressions 
are jjsed in the following senses, unless a contrary intention 
appears from the context — 

“ Court ” includes all .Judges and Magistrates, and all 
persons, except arbitrators, legally authorized to take 
evidence. 


“Fact.** 11 Fact ” means and includes— 

(1) any thing, state of thmgs, or relation of things 

capable of being perceived by the senses ; 

(2) any mental condition of which any person is 

conscious. 


1. Thia act has been declared in force in Upper Burma. Arakan Hill Tracts, British 
Baluchistan. Santhal Parganas, Angul District. Chittagong Hill, tracts, Kachin Hill-tracts. Clin 
Hills, Panth Piploda, and in the following Schedule Districts viz., Hazaribagh. Lohardaga (now 
the Ranchi District) and Manbhum and Pargana Dhalbhum and Kolhan in Binghbum District the 
Tarai of the Province Of Agra and Ganjam and Vizagapatam. 

These words were inserted by Repealing and Amending Act 1919. (18 of 1919.) 

8. These words were inserted by Amending Act 1984. (85 of 1984.) 

4* The se words were Inserted by Repealing and Amending Act 1927. (10 of 1927*) 
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Illustrations. 

(a) That there ere certain objects arranged in a certain order in a certain place, is a fact. 

(b) That a man heard or saw something, is a fact. 

(o) That a man said certain words, is a fact. 

(d) That a man holds a certain opinion, has a certain intention, acts in good faith, or 
fraudulently* or uses a particular word in a particular sense, or is or was at a specified time 
consoious of a particular sensation, is a fact. 

(e) That a man has a certain reputation, is a fact. 

One fact is said to be relevant to another when the one is connected 
with the other in any of the way4 referred to in the pro- 

e " PVW1 ' , ‘ visions of this Act relating to the relevancy of facts. 

"Facts in issue." The expression 44 facts in issue ” means and includes — 

any fact from which, either by itself or in connection with other facts, 
the existence, non-existence, nature or extent of any right, liability, or 
disability, asserted or denied in any suit or proceeding, necessarily follows. 

Explanation . — Whenever, under the provisions of the law for the time 
being in force relating to Civil Procedure, *any Court records an issue of fact, 
the fact to be asserted or denied in the answer to such issue is a fact in issue. 

Tllusti attons. 

A is accused of the murder of B. 

As his trial the following facts raav t>e in issue : — 
that A caused B’b death ; 
that A intended to cause B's death ; 

that A had received grave and sudden provocation from B ; 

that A. at the time of doing the act which caused B's death, was. by reason of 
unsoundness of mind, incapable of knowing its nature. 

41 Document" means any matter expressed or d£scribcd upon any sub- 
„ stance by means of letters, figures or marks, or by more 
Document. than one of those means, intended to be used, or which may 
be used, for the purpose of rccoiding that matter. 


" Document." 


Uluitrations. 

A writing is a document : 

Words printed, lithographed or photographed are documents \ 

A map or plan is a document . 

An inscription on a metal plate or stone is a document : 

A caricature is a document. 

Evidence." 44 Evidence M means and includes — 

(1) all statements which the Court permits or requires to be made 

before it by witnesses, in relation to matters of fact under 
inquiry : 

such statement are called oral evidence ; 

(2) all documents produced for the inspection of the Court : 
such documents are called documentary evidence. 

A fact is said to be proved when, after considering the matters before it, 
the Court either believes it to exist, or considers its existence 
Proved. so probable that a prudent man ought, under the circum- 

stances of the particular case, to act upon the supposition that it exists, 


1. Act I. of 1908* 



RELEVANCY OF FACTS 


1QS 


St. 4 — 6] 


‘Not provod.” 


-A fact is said to be disproved when, after considering the matters before 
• it, the Court either believes that it does not exist, or 
isprovo . considers its non-existence so probable that a prmleul mnn 
ought, under the circumstance s # of the particular case, to act upon the 
supposition that it does not exist. 

A fact is said not to be proved when it is neither proved 
nor disproved. * 

4. Whenever it is provided by this Act that the Court may pmume n 
„ fact, it may either regard such fict ns proved, unit in * ml 
May presume. un m j s disproved or mty call for proof of it : 

Whenever it is directed by this Act that the Court sliall presume a 
.. . „ „ fact, it shall regard such fact as proved unless and until 

Bbktt presume. it j 8 disprovcd . 

When one fact is declared by this Act to be conclusive* proof of another, 
the Court shall, on proof of the one fact, regard the other as 
Conclusive proo . j )V0VCi ^ an d ghaH not allow evidence to be^given for the 
purpose of disproving it. 


CHAPTER XT. 

Op the Relevancy op Facts, 


Evidence mav be Evidence may be given in any suit or proceeding 

given of facts in of the existence or non existence of every fact, in issue and of 
issue and wh'Mint suoli other facts as are heicinafter declared to be lolevant, 
and of no others. 

Explanation . — This section shill not enable any person to give evidence 
of a fact which he is disentitled to prove by any povision of the law for the 
time being in force relating to Civil Procedure, 1 


Illustration i. 

(а) A is tried for tbe murder oi B by beating him with a club with the intuition of causing 
his death. 

At A's trial the followi- g facts are in issue 
A's beating B with the club ; 

A's causing B's ‘death h) such beating; 

A's intention to cause B's deAth. 

(б) A suitor does not bring with him. and have in readiness for production at the first hearing 
of tto case, a bond on which ho relies. ThU section does not enable him to produce tbe bond or 
prove its contents at a subsequent stage of tbe proceedings, otherwise than in accordance with the 
conditions prescribed by the Code of Civil Procedure.! 

6. Facts which, though not in issue, are so connected 

Relevancy of facts w jth a fact in issue as to form pait o£ the same transaction, 

[aJS? ° are relevant,, whether they occurred at the same time and 
same transaction ^ ^ ^ AXcteni lim€fi ancl places. 

Ittustrakont. 

(a) A is accused of the murder of B by beatiug him. Whatever was raid or done by A or B 
or the by-standi ra at the beating, or so shortly before or after it as to form part of the transaction, 
is a relevant fact. __ _ 

1. Act 5 of 1906. 

S. Statement mads by victim of rape shortly a ter departure of aecueod M not relevant 
not being res gestas 1980 M.W.N. 702 ; Cr. 158. Leading Case R. v. Lillyman 1890. 8 Q. B. 107. 
Where offence la one of preferring false complaint what happened in investigation subsequently is 
not rei peitae. 48 Mad. 040. 
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f 

(b) A is accused of waging war against the Queen by taking part in an armed insurrection in 
which property is destroyed, troops are attacked, and gaols are broken open. The occurrence of 
these facts are relevant, as forming part of the general transaction, though A may not have been 
present at all of them. 

( 0 ) A sues B for a libel contained in a letter forming part of a correspondence Letters 
lx tween the parties relating to the subject out of which the libel arose, and forming part of the 
correspondence in which it is contained arc relevant facts, though they do not contain the libel 
itself. 

id) The question is, whether certain goods ord(?.-d from B were dolievcrod to A The goods 
were delivered to several intermediate persons successively. Each delivery is a relevant fact. 

• 

7 . Facts which are the ocoasion, ciuse or effect, immediate or 
Facts which are otherwise, of relevant facts, or facts in issue, or which 
tho occasion, cause constitute the state of things under which they happened, 
or effect of facts in or which afforded an opportunity for their occurrence of 
l8 * U0, transaction, are relevant. 


Illustrations, 

(a) The question is, whither A robbed B. 

The facts that, shortly before the robbery, B went to a fair with money in his possession, and 
that he showed iff or mentioned the fact that he had it, to third persons, are relevant. 

(b) The question is whether A murdered B. 

Marks on the ground, produced by a struggle at or uoar the pla n e where the murder was 
committed, are relevant facts. 

( 0 ) The question is whither A poisoned B. 

Tho state of B's health before the svmptoras ascribed to poison, and habits of B, kno.vn to A, 
which afforded an opportunity for t ’10 administration of poison, are relevant facts. 


Motive, prepara- 
tion and 1 revious or 
subsequent conduct. 


8. Any fact is ldevant which shows or constitutes 
a motive or preparation for any fact in issue or relevant 
fact. 


The conduct of any party, or of any agent to any party, to any suit or 
proceeding, in reference to such Buit or proceeding, or in reference to any fact 
in ishue therein or relevant thereto, and the conduct of any person an offence 
against whom is the f-uhjict of any proceeding, is relevant, if such conduct 
influences or is influenced by any fact in issue or relevant fact, and whether 
it was previous or subsequent thereto. 

Explanation I. — The word “conduct M in this section does not include 
statements, unless those statements accompany and explain acts other than 
statements ; but this explanation is no' to affect the relevancy of statements 
under any other section of this Act. 

Explanation 2 . — When the conduct of any person is relevant, any 
statement made to him or in his presence and hearing, which affects such 
conduct, is relevant. 

Illustrations. 

ia) A is tried for the ipurdir of 

The facts that A murdered 0, that B knew that A had murdered C, and that B had tried to 
extort monov from A by threat suing ti m his knowledge public, are r^lovant. 

[b) A sues B upon a bond for the payment of money. B denies the making of the bond. 

The fact that. At tho tinn when tho bond was alleged to be mode, B requivod money for A 
particular pu rpose, is relevant 

S. 8. — ' St it imint by victi n in a ripe cate m\le sioi affejr tin off moo is not admissible. 1930 
M.W.N. 702 Gr. 153 folio ving, 1990 ; 2 Q B. 1G7. Evidence of objoct of association and of 
membership of the accused is admissible to prove motive; as also tho recovery of the rules and 
preparation for orime, 1934 M.W.N. 73 ; Or. 17. That accused gave a false name at the time of 
arrest is not adm ; ssible as explanatory of conduct, 1935 M.W.N. 83 Or. 19. Statements of aoensed 
before Registrar at the time of registering forged sale deed are admissible as explaining conduct 
of accused. 1933 M.W.N. 96 Gr. 8. Discovery of a witness on accused's statement not almissible, 
1984 M.W.N. 601 Gr. 105. 
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(c) A is tried for the murder of B by poison. 

The fact that, before the death of B, A procured poison similar to that which was administer- 
ed to B, is relevant. 

(d) The question is whether a certain document is the will of A. 

The facts that not long before thn date of the alleged will A made inquiry into matters to 
ulfich the provision of the allog *d will r »lat 1 ; that he consulted vakils in rofcrcuco to making th© 
will, and that ho caused drafts of other wills to be prepared, of which he did not appro\c, are 
r levant. 

(e) A is nee use d of a c rime. 

The fa< ts tlsnt, citl er belt re or at the time of, or aft r thrall* gd cnin'*, A provided, 
i v ideneo wine h would tend to give* to the fai is of the ease an appt araueo favourable to lumself, 
or that he destroyed or concealed evidence, or prevented tlio presence or prwured the absence of 
persons who might have been witnesses, or suborned persons to give false evidence respecting it, 
are relevant. 

{/) The question is, whether A robbed B. 

The facts that, after B was robbed, (J said in Vs presence- " the police n rt coir ig to look for 
the man who robbed B." and that immediately afterwards A r.m away, are relevant, 

[g) The question is, whether A owes B rupees 10,000 

The fact that A asked O to laid him mouev , and that T) said to (i in Vs pr s* nee and 
hearing — " 1 advint* vou not to tnibt A, for ho owes B 10,030 rupees,” and that Ywintaany 
without making any answer, are relevant facts. 

(//) The question is, whether A commit t d a crime. 

The fact that A absconded aft* r receiving a letter warning 1 im tl at inquire was being made 
for the criminal, and the contents of the Utter, arc relevant. 

(♦) A ib accused of a crime. , 

The 1 fa'ts that, aft r the commission of the alleged er me, ho abftnndnl. or was in possession 
ofprepert' or the proceeds of property acquired by the crime, or att mpt *d to corneal things 
which were or might havo been used in committing it, are n levant. 

(j) The question is, whither \ was ravished 

The facts that, shortl; alt< r the alleged r.ipo, she made a complaint r. latiug to the crime, 
the circumstances under which, and the* terms in which, the complaint was made, are relevant. 

The fact that, without making a complaint, she said that sbo had been ravished is not 
relevant as conduct under thiB section, though it may bo r levant — 
as a dying declaration under section 3-2, clause (1), or 
as corroborative evidence under section 157. 

(k) The question is, whether A was robbed. 

The fact that, soon afti r the alleged robbery, ho made a complaint r dating ti the offence, 
the circumstances under which, and tho terms in which, the '-omplaint was mad**, are rolevant. 

Tbo fact that he said he had been robbed without making any complaint, is not relevant, 
as conduct undrr tbis section, though it may be relevant— 

as a dying declaration under section 82, clause (1), or 
as corroborative evidence under section 157. 

9. Facts necessary to explain or introduce a fact in issue or relevant 
fact, or which support or rebut an inference suggested by a 
Pacts necessary f ac t j n i BB ue or relevant fact, or which establish the identity 
duco P Me n van t ’factT. of any thing or person whose identity is relevant, or fix the 
time or place at which any fact in issue or relevant fact 
happened, or which show the relation of parties by whom any such fact was 
transacted, are relevant in so far as they are necessary for that purpose. 

niuttrations . 

(a) The question is, whether a given document is the will of A. 

The state of A*s property and of his family at the date of the alleged will may be relevant 

(b) A sues B for a libel imputing disgraceful conduct to A ; B affirms that the matter 
alleged to be libellous is true. 

The position and relations of the parties at the time when the libel was published may be 
relevant facts as introductory to the facts in issue. 

The particulars of a dispute between A and B about a matter unconnected with the alleged 
libel are irrelevant, though the fact that there was a dispute may be relevant if it affected the 
relations between A and B. 
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(c) A 1 b accused of a crime. 

The fact that, sooh after the commission of the crime; A absconded from his house, is relevant 
under section 8. as conduct subsequent to and affected by facts in issue. 

The fact that at the time when be left home he had sudden and urgent business at the place 
to which he went, is relevant, as tending to explain the fact that ho left home suddenly. 

The details of the business on which he left are not relevant, except in so far as they are 
neoessary to show that the business was sadden and urgent. 

(<f) A sues B* for inducing C to break a contract of service made by him with A. C. on 
leaving A’s servioe says to A — “ I am leaving' you because B has made me a better Offer." This 
statement is a relevant fact as explanatory of O's conduct, which is relevant as a fact in issue. 

{&) A, accused of theft, is seen to give the stolen property to B, who is seen to give it to 
A’s wife. B says as he delivers it—" A says you are to hide this." B’s statement is relevant as 
explanatory of a fact which is part of the transaction. 

(/) A Ib tried for a riot and is proved to have marched at the head of a mob. The cries of 
the mdb are relevant as explanatory of the nature of the transaction. 

10 . Where there i6 reasonable ground to believe that two or more 
persons have conspired together to commit an offence or an 
done typ conspirator actionable wrong, anything said, done or written by any 
in referenco to com- one of such persons in reference to their common intention, 

mon design. after the time when such intention waB first entertained by 

any one of them, is a relevant fact as against each of the persons believed to 
be so conspiring, ns well for the purpose of proving the existence of the 
conspiracy as for the purpose of showing that any such person was ^ party 
to it. - 

4 Illustration . 

Reasonable ground exists for believing that A has joined in n conspiracy to wage war against 
the Quoen. 

The fact* that B procured arms in Europe for the purposo of the conspiracy, 0 collected 
money in Calcutta for a like object, 1) persuaded persons to join the conspiracy in Bombay. E 
published writings advocating the object in viow at Agra, and F transmitted from Delhi to G at 
fabul the money which G had collet ted at Calcutta, and the contents of a letter written by H 
giving an account of the conspiracy, are each relevant, both to prove theexistenoo of the conspi- 
racy, and to prova A’s complicity in it, although he may havo been ignorant of all of them, and 
although the persons by whom they were dono were strangers to him, and although they may 
have taken place beforo he joined the conspiracy or after he left it. 

When facts not 

otherwise, relevant 11. Facts not otherwise relevant are relevant — 

become relevant. 

(1) if they are inconsistent with any fact in issue or relevant fact ; 

(2) if by themselves or in connection with other facts they make the 

existence or non-existence of any fact in issue or relevant fact 
highly probable or improbable. 

Illustrations, 

(a) The question is whether A committed a crime at Calcutta on a certain day. 

The fact that, on that day, A was at Lahore is relevant. 

The fact that, near the time when the crime was committed, A was at a distance from the 
place where it was committed, whioh would vender it highly improbable, though not impossible, 
that he committed it, iB relevant. 

(6) The question, is whether A committed a crime. 

The circumstances are such that the crime must have been committed either by A, B, 0 or P. 
Every fact which shows that the crime could have been committed by no one else and that it was 
not committed by either B, C or D, is relevant. 

S. 10.— -A statement by one conspirator in the absence of the other with regard to acts done 
in pursuance of conspiracy, after it has been completed is not admissible. Common intention is 
that existing at the. time when the thing was said done or written, 1940 M*W.N. 1113 Cr. 106 
(P.O.) referred in 1946 M.W.N. Cr. 11. A 1 conspiracy ' under the section contemplates omethlng 
more than the joint action of two or more persons. 1986 M.W.N. 617 Cr. 111. A letter freon -oo« 
conspirator is admissible under this* section if the oommoa Intention existed on the date of 
the letter, 1944 M.W.N. 67 Cr. 89. * 
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S*. 12— 14J FACTS SHOWING EXISTENCE OF STATE 


In suits for dama- 
ges, facts tending to 
enable Court • to 
determine amount, 
arc relevant. 


12 In suite in which damages arc claimed, any fact 
which will enable the Court to determine the amount of 
damages which ought to bo awarded, ie relevant. 


whrnri b/or*™* 1®* Whore the question is as to the existence of any 

iVnVin question*.* right or custom, the following facts are relevant : — 

(a) any transaction by which the right or custom in question was 
created, claimed, modified, recognized, asserted or denied, 
or which was inconsistent with its existence : 


(b) particular instances in which the right or custom was claimed, 
recognized or exercised, or in which its exercise was disputed, 
asserted or departed from. 

Illustration. 

The question is whether A lias a right to a fishery. A deed < onferring the fishery on A’s 
ancestors, a mortgage of the listu ry by A's father, a subsequent grant of the fishery by A's father, 
irreconcilable with the mortgage, particular instances in which A's father exercised tho right, or 
in which tho exercise of the right was stopped by A’s neighbours, are relevant facts. 


14 . Facts showing the existence of any state of mind, such as intention, 
Facts shouin" knowledge, good faith, negligence, rashness, ill-will or 
ori stance of state of good-will towards any particular person, or showing tho 
mind, or of bodv. or existence of any state of body or bodily feeling, are rele- 
bodily fooling. vant, when the existence of any such state of mind or body 

or bodily feeling is in issue or relevant. 

l Explanation 1 . — A fact relevant as showing tlie existence of a relevant 
state of mind must show that the state of mind exists, not generally, but 
in reference to the particular matter in question. 

^Explanation 2 . — But where, upon the trial of a person accused of an 
offence, the previous commission by the accused of an offence is relevant 
within the meaning of this section, the previous conviction of such person 
shall also be a relevant fact. 


Illustrations. 

(a) A Is accused of receiving stolen goods knowing Lh m to be-stolcn, It is proved that he 
was in possession of a particular btolcn article. 

The fast that, at the same time, ho was in possession of many other stolen articles is relevant, 
as Vnding to show that he knew each and all of the articles of which he was in possession to 
be stolen. 

1 (b) A is accused of fraudulently delivering to another person a counterfeit coin which, at 
the time when he delivered it, he knew to be counterfeit. 

The fart that at the timo of its delivery, A was possessed of a number of other pieces of 
counterfeit coin is relevant. 

The fact that A had betm previously convicted of delivering to another person as genuine a 
counterfeit coin knowing it to be conunt< rfeit is relevant. 

(c) A sues B for damage done by a dog of 13's which B know to be ferocious. 

The facts that the dog bad previously bitten X, Y apd Z, and that they had made complaints 
to B, ate relevant. 

(d) The question is, whether A, tho acceptor of a bill of exchange, knew that the name of the 
payee was fictitious. 

The fact that A had accepted other bills drawn in the same manner before they could have 
been transmitted to him by tho pa> ee if the payee had been a real person, is relevant as showing 
that A knew that the payee was a fictitious person. 

1. These were substituted by 8. 1 of Indian Evidence Act (1872) Amendment Act 1881 (Act 8 
of 1891). 

S. 14 *_-In a prosecution under S. 804 A. LP.O. previous rash driving is not admissible 1999 

M.W.N* 890 Or. 89. 

17 
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(e) A is accused of defaming B by publishing an imputation intended to harm the reputa- 
tion of B. 

The fact of ptevious publications by A respecting B, showihg ill-will on the part of A towards 
B, is relevant, as proving A’s intention to barm B’s reputation by the particular publication in 
question. 

The facts that there was no previous quarrel between A and B, and that A repeated the 
matter complained of as he heard it, are relevant, as showing that A did not intend to harm the 
reputation of B* 

if) A is sued by B for fraudulently representing to B that G was solvent, whereby £, beidg 
indnoed to trust G, who was insolvent suffered loss. 

The fact that, at tho time when A represented C to bo solvent, 0 was supposed to bo Bolvcnt 
by his neighbours and by persons dealing with him, is relevant, as showing that A made the 
representation in good faith. 

(g) A is sued by B for the price of work done by B, upon a house of which A is owner by the 
otder of C, a contractor. 

A's defence is that B’s contract was with C. 

The fact that A paid G for tho work in question is relevant, as proving that A did, in good 
faith, make over to G the management of the work in question, so that G was in a position to 
contract with B on G's own account, and not as agent for A. 

(h) A is accused of the dishonest misappropriation of property which lio had found, and the 
quostion U whether, when ho appropriated it, ho bclioved in good faith that the real owner could 
not be found. 

The fact that public notice of tho loss of the property had been given in the place wheto A 
was, is relevant, as showing that A did not in good faith believe that the real owner of tho property 
could not be found. 

Tho fact that A know, or had reason to believe, that the notice was givon fraudulently bv 
G, who had heard of the loss of the property and wiBhod to set up a false claim to it, is relevant 
as showing that the fact that A knew of the notice did not disprovo A's good faith. 

(i) A iB charged with shooting at B with intent to kill him. In order to show A’s intent 
the fact of A’s having previously shot at B may be proved. 

(j) A is charged with sending threatening letters to B. Threatening letters previously sent 
by A to 15 may bo proved, as showing tho intention of the letters. 

{k) The question is, whether A has been guilty of cruelty towards B, his wife, 

Expressions of their fooling towards each other shortly before or after the alleged cruclfc/ 
are relevant facts. 

(I) The question is, whether A’s death was caused by poison. 

Statements made by A during his illness as to his symptoms are relevant facts. 


(m) The question is, what was tho stato of A’s licaith at the time an assurance on hig life 
was effected. 

Statements made by A as to the state of his health at or near tho time in question are 
relevaut facts. 

(n) A sues B for negligence in providing him with a carriage for hire not reasonably fit for 
use, whereby A was injured. 

The fact that B’s attention was drawn on other occasions to tho defect of that particular 
carriage is relevant. 

The fact that B was habitually negligent about the carriages which he let to hire is 
irrelevant. 

( 0 ) A is tried for the murder of B by intentionally shooting him dead. 

Tho fact that A on other occasions shot at J3 is relevant as showing his intention to 
shoot B. 

The fact that A was in the habit of shooting at people with intent to murder them is 
irrelevant. 


(p) A is ( tried for a crime. 

The fact that he said something indicating an intontion to commit that particular crime Is 
relevant. 

Tho fact that he said something indicating a general disposition to commit crimes of that 
class is irrelevant. 


18. When 

Facts bearing on 
question whether 
aot was accidental 
or intentional. 


there is a question whether an act was accidental 01 inten- 
tional, *[or done with a particular knowledge or intention], 
the fact that such act formed part of series of similar 
occurrences, in each of which the person doing the act was 
concerned, is relevant. 


1. These words were inserted by 8. 2 of the Indian Evidence Aot (1872) Amendment Act 
1891 (Act III of 1891). 
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ADMISSIONS BY PERSONS 


Illustration ». 

(a) A is ft'cuqcd of burning down his houso in order to obtain money for which it in insured 

The facts that A lived in several houses successively, each of which he insured, In caoli of 
which a fire occurred, and after each of which fire \ received payment from a different insurance 
office, aro relevant, as tending to show that the fires wero not accidental. 

(/>) A is employed to receive money from the riobtors of B. It is A's duts to mako entries in 
a book showing the amounts received by him. He makes au entry showing that ou a particular 
occasion ho received less than ho really did receive. 

The question is, whether this false entry was accidental or intentional. 

The facts that other entries made hv A in the sarao book arc false and ttiat the false entry 
is in each case in favour of A, are relevant. 

(c) A is accused of fiaudulcntly delivering to b a counterfeit rupee. 

The question is, whether the delivery of the rupee was aeeidental. 

The facts tl at. soon before or soon .*ft< r the delis try to B, A delivered counter!* it rupees to 
0, D and E arc relevant, as showing that the delivers to B was not accidental. 

16. When there is a question whether ft paitlcblar not 

Existence of was done, the existence of any course of business, according 
wlicn 6 relevant m0t!<1 *° which it naturally would have been clone, is a relevant 

fact. 

Illmh at tons. 

(a) The question is, whether a pnrii< nlar letter was dispatched, 

The facts that it was the ordinary course of business for all letter put in a certain place to bo 
carried to the post, aud that that particular letter was put in that place, are relevant. 

(ti) The quebtion is, whether a particular letter reached A. Tho facts that it was posted 
in due course, ami was not returned through tlio Dead Litter Office, are relevant. 

Admissions. 

17. An admission is ft statement, oral or documentary, which suggests 

any inference as to any fact in issue or lelevant fact, and 
Admission defined. w j 1 j c ] 1 made by any of the persons, and under the 

oircumstanoes, hereinafter mentioned. 

18. Statements made by a party to tho proceeding, or by an agent to 

Admissions b> any Rich party, whom the Court regards, undo, the circuin- 

pnrtv to proceeding stances of the case, ns expressly or impliedly uuthoiizcd by 
or his agent; him to make them, are admissions. 

fcy suitor in re- Statements mack 4 by parties to suits suing or sued in a 

pr« {tentative charac- representative character, are not admissions, unless they 
1 r : were made while the parly making them held that character. 

Statements made by — 

bs party intercs- (0 persons who have any proprietary or pecuniary 

t*d in suhjoit mat- interest in the subject-matter of the proceeding, and who 
tor; make the statement m their character of persons so in- 

terested ; or 

by person from (2) persons from whom the parties to the suit have 

whom interest dtri- their interest in the subject-matter of the suit, 

are admissions, if they arc made during the continuance of the interest 
of the persons making the statements. 

19. Statements made by persons whose position or liability it is 

necessary to prove as against any party to the suit, are 
so^whose ^ 8 osition admissions, if such statements would be relevant as against 
mu«t W bTpro^d as such persons in relation to such position or liability in a 
H gainst party to PTl it brought by or against them, and if they are mode 
huit ‘ whilst the person making them occupies such position or is 

subject to such liability. 


Admissions b> 
pnrtv to proceeding 
or his agent ; 

ky suitor in ro- 
pr. {tentative charac- 
t r : 


bs party interes- 
ted in subject mat- 
ter; 


by person from 
whom interest dt ri- 
ve i. 
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Illustrations . 

A undertakes to colleot rents for B. 

B sues A for not collecting rent due from G to B. 

A denies that rent was due from C to B. 

Statement by C that he owed B rent is an admission, and is a relevant fact as against A, if A 
denies that G did owe rent to B. 

Admissions b y 20. Statements made by persons to v?hom a party to 
referred to^vparty t ^ ie BU ^ ^as ©xpresBly referred for information in reference 
to suit* * to a matter in dispute are admissions 

Illustration • 

The question is wh< t\er a horse sold by A to B is sound. A savs to B — " Go and ask G . 
C knows all about it.” G's statement is an admission. 

21. Admissions are relevant and may be proved hr against the person 
Proof of admis- who makes them, or his ro\\v< r< motive in interest; but 
■ions asAinst per they cannot be proved by or on behalf of the person who 
and\y or *011 Elicit ma k 0S them or by his representative in interest, except in 
behalf. the following eases : — 

(1) An admission may he proved by or on behalf of the person making 
it, when it is of such a nature that, if the person miking it were dead, 't 
would be relevant as between third persons under section 32. 

(2) An admission may be proved by or on behalf of the peison making 
it, when it consists of the existence of any state of mind or body, re 1 event or 
in issue, made at or about the time when such state of mind or body existed, 
and ifi accompanied by conduct rendering its falsehood improbable. 

(3) An admission may be proved by or on behalf of the peison making 
it, if it is relevant otherwise than as an admission. 

Illustrations. 

(а) The question bet ween A and B is, whether a certain deed is or is not forged. A 
affirms that it is genuine. B that it is forged. 

A may prove a ftatemmt by B that the dead is g«min\ and B mav prov* a statement bv A 
that the deed is forged; but A cannot prove a statement bv hinw.lt t nit tae deed is genuine, nrr 
can B prove a statement by himself that the deed is forg. d. 

(б) A, the captain of a ship, is tried for casting her away. 

Evidence is given to show that the ship was taken out of her proper course. 

A produces a book kept by him in tho ordinary course of his business showing observations 
alloged to have boon takjn by him from day to day, and indicating that the ship was not taken 
out of her proper course. A may provo these statements, beoauso they would be admissible between 
third parties, if he were dead, under section 82, clause (2). 

(o) A is nccusod of a crime committed by him at Calcutta. 

He produces a letter writt m by himself and dated at Lahore on that day, and bearing the 
Lahore post-mark of that day. 

The statement in the date of the letter is admissible, because, if A were dead, it would be 
admissible under section 32, clause (2). 

(<2) A is accused of receiving stolen goods knowing them to be stolen. 

He offers to prove that he refused to sell thorn below their value. 

A may prove these statement*, though they are admissions, because they are explanatory of 
oonduct influenced by facts in issue. 

(*) A is accused of fraudulently having in his possession counterfeit coin which he knew to 
be counterfeit. 

He offers to prove that he asked a skilful person to examine tho coin as he doubted whether 
it was counterfeit or not, and that person did examine it and told him it waB genuine. 

A may prove those fa fc* for tho reasons stated *in the last pruoeding illustration. 

S. 21.— Statements in tie by polloe officers In an administrative enquiry by the Magistrate 
nr* admissible as admiBsious under this section. - 1941 M W.N. 605. Cr. 58. 
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22 . Oral admitsions as to the contents of n document are not relevant, 
when oral ftdmis- un * CSB an( * until the party proposing to prove them shows 

sinus m to contents that he is entitled to give secondary evidence of the contents 
of documents are 0 f such document under the iules hereinafter contained, or 
relevant. unless the genuineness of a document produced is in 

question. 

23. In civil cages no admission is relevant, if it is made either upon an 
Admission* in ex P reBB condition that evidence of it is not to be given, or 

civil cases when under circumstances from which the Court cm infer that the 
relevant. parties agreed together that evidence of it should not be given. 

Explanation .* — Nothing in this section shall be taken to exempt any 
barrister, pleader, attorney or vakil from giving evidence of am matter of 
which lie may be conij tiled io give evidence under section 121). 

24. A confession m.de by an accused pert on is irrelevant in n •liminal 
pioctedmg, if the making of the confession appears to 
the Cowl io have been caused by any inducement, 
tin eat oi pi omme living reference to the chin go against the 
amned pci ton, pi occeding fioin a poison in luthouty and 
FulflcMnt. in » be opinion of the Court, to give the accused 
perron gi minds which would appear to him reasonable for 

supposing that by miking it he would g.im any advmtage or avoid any evil 
of a temporal nature in lefeience to the pioceeding again* t him, 

Confession to 23 No confession made to a police-officer shall be 
Ee proved. LtP Uf 1 10 l ),0 ' l ‘l * *• -'tg-iust a pet son accused of. any oflence. 


Confession caused 
by inducement, 
threat or promise, 
when irrelevant m 
criminal pvneetd- 
ings. 


Confession hy ac- 
cused while in eua- 
t)dy of police not 
to be proved against 
him. 


26. No confession made by any person whilst he is 
in the ous oly of a police-oflb-ei, unhss it be nude in the 
iinmediae picscnce of a Magistrate, shall be pioved as 
against such person. 


S. 23. — is limited to Civil cbscb. A talk of compromise is admissible in criminal cases, J9v>0 
MAV.N. 816. I r 40 

S. 24.— See Rule 86 Criminal Rules of Practice as to mode of r.rrrdmg confession to 
sat.sfy that confession is not excluded by the section. This is a rule of exclusion. F >r admission 
of evidence, no express decision is necessary, 1938 M.W.N. 1120 Cr. 200. See also 1941 M.W.N. 
929 Cr. 184 (no formal proof by prosecution as to voluntary nature necessary). Scope of the 
section, 1938 M.W.N. 24 Cr. 1. Injuries on accused between arrest and release on bail. Onus on 
prosecution to prove voluntary nature, 1935 M.W.N. 1093 Cr. 196. Where accused was questioned 
persistently for 6 hours, statement ruled out under this section, 1989 M.W.N. 1134 Cr. 174 afoo 
1940 M.W.N. 1272 Cr. 186. Village Munsiff saying 44 No barm, till " is not inducement, 1938 
M.W.N. 467 Cr. 88. President of vigilance eommitt-’e is a person in authority, 1939 M.W.N 341 
( r. 49. Court can believe part of a confession which tells against accused and reject part which 
tolls in his favour. Court need not accept circumstances alleged in extenuation, 1980 M.W.N. 785 
( r. 177 ; 1934 M.W.N. 13 Cr 5 see also 1940 M.W.N. 169 Cr. 33, Village Munsiff saying to accused 
44 I suspect you. Tell the truth ” is not fcl rest or induct ment, 1985 MAV.N. 824 ; Cr. 151. A 
confessional statement on oath before Assistant Registrar Co-operative Societies is admissible 
under the section, 19.2 MAV.N. 466; Cr. 101. Sub-Inspector saving 44 you need not be afraid if 
you produce knife, etc., used by you '* is inducement, 1941 M.W.N. 956 Cr. 144. 

S. 25.-— i Confession nerd not be of the ertmo then being investigated, 1931 M.W.N. 1138 
Cr. 284. Incriminating stat ment made by accused to police not admissible, 1936 M.W.N. 1241 
Cr. 213. A statement to an Kxciso Inspector in answer to questions is not a confession under this 
section. 1932 M.W.N. 458 Cr. 69 ; 1934 M.W.N. 394 Cr. 67 also 1938 M.W.N. 95 Cr. 23. Statement 
of a confessional nature by a witness is not a confession under the section, 35 M. 247. A confes- 
sional statement, though admissible against the person implicat.d by it, 85 M. 397 

S. 20.— .Joint confession of four accused is not admissible when it is net known which 
accused made confession, 1942 MW.N. 377, Cr. 81. Custody includes evm police surveil- 
lance 1 Rangoon. 609. There is no absolute rule that a retracted confession cannot be acted 
upon much more when the reasons given by the accused for such .retraction are palpably false. 
I.L.R. 58 M. 160. Also I.L.B. 1944 M. 308 ; 1980 MAV.N. 785 Cr. 177. The word Magistrate 
is not confined to Magistrates under Crl. Procedure Code. 1 A Judged 1 instruction, of. French India 
is a 4< magistrate " under this section, *52 M#529. 
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[Explanation. — In this section “ Magistrate M does not. include the 
head of a village discharging magisterial functions in the Presidency of Fort 
St. George or in Burma or elsewhere, unless such headman is a Magistrate 
exercising the powers of a Magistrate under the *Code of Criminal Proce- 
dure, 3 882.] 

27 . Provided that, when nnv fact is deposed to as discovered in consequ- 
ence of information received from a person accused of any 
offence, in the custody of a police-officer, so much of such 
information, whether it amounts to a confession or not, rr 
relates distinctly to the fact thereby discovered, may be proved. 

28 . If such a confession as is referred to in section 
24 is made after the impression caused by any such induce- 
ment, threat or promise has, in the opinion of the Court, 
been fully removed, it is relevant. 

a confession is otherwise relevant, it does not become irrele- 
vant merely because it was made under a promise of 
of secrecy, or in consequence of a deception practised on 
the accused person fov the purpose of obtaining it, or when 
he wts dmnk, or because it was made in answer to 
questions which ho need not have answered, whatever may 
have been foim of those questions, or because he was not 
warned that he was not. bound to make such confession, and that evidence of 
it might be given against him 

30. When more persons than one aie being tried 
jointlv for the same offence, and a. confession made bv 
one of such persons nffcotinsr himself and some other of 
such persons is proved, the Court may take into considera- 
tion such confession as against such other person as well as 
against the person who makes such confession. 

1. This was add<*d 1»\ R. 3 of the Indian Evidence* Ut (187 2) Amendment Act 1891 (Act III of 1891.) 

2. Now Code of Criminal Procedure, 1R98 (Art V of 1898). 

S. 27.- Scope, 1937 M.W.N. SSI ; Cr. 185. 1910 M.W.N. 764 ; Cr. 88. Must be voluntary 
statrm* nt 1939 M.W.N. Cr 138. The fact that statement was attested by witnesses who were 
ptf unit then dors not make it inadmissible. 1943 M.W.N. 713. Cr, 177. If the complainant is 
discovered as a result of statement, it is admissible, 1913 M.W.N. 126 Cr, 14. Mode of proof of 
statement under this section. 1945 M.W.N. 102 Cr. IK. Not vitiatod by violation of Jail Buies 
and Polico Standing Orders in the interview. Evm 'if polico knew generally where M.Os. were 
hidden from P.Ws., wt if the\ derived information from accused as to exact location statements of 
accused are admissible. 1943 M.W.N. 11. Cr. 1. Statement bv accused when he was arrested in 
another case leading to discovery is admissible. 191,3 M.W.N. 5T7, Cr. 137- Confession with refer- 
ence to an offence not undrr lnvet-tigntion is admissible in the trial of that offence. 1912 M.W.N. 
750 Cr. 174. Statements while producing matt rial objects wtre not admissible. 1941 M.W.N. 956, 
( r. 144. Also 1940 M.W.N. 1288 Cr. 174. Statement before deponent came into poiice custody 
is not within the scope oF the section nor a joint statement by more than one accused. 1941. 
M.W.N. 766 Cr. 94. Statement recorded after the discovery of the facts is not admissible 1935 
M.W.N. 82. Cr. 18. The fact deposed to and the fact discovered must be relevant. i.e.. fact 
discovered must be connected with the crime bv evidence aliunde or the statement itself. 1937 
M.W.N. 442 Cr. 74 I.L.B. 1987 M 695, (F.B.) approving 50 M. 274. Mode of recording as it is 
given in the 1st person I.L.B. 1940 M. 254. Also 1937 M.W.N. 441, Cr. 73. Fact referred to in 
the section is not confined to actual physical object, and need not be eelf-probatory 68 M. 
G42 (F.B.) Beetion 162 of the Code of Criminal Procedure docs not shut out statements under this 
section. Bee Act 15 of 41 following I.L.B. 1939 M. 947 and 1949 M.W.N. 877 Cr. 137. It Is only 
the first statement of the accused that leads to the discovery that is admissible. The later 
statement .which is merely a repetition is not admissible. I.L.B. 1940 M. 254 (Supra). The fact 
that the material object was later picked up by a prosecution witness but it was discovered directly 
in consequence of the statement of the accused, the statement is admissible. 1910 MW.N, 169 
Cr. 27. The statement by one accused not leading to the disoovery but discovery duo to co- 
accused’s statement not admissible. 1910 M.W.N. 542 Cr. 82. If the Police were aware of what 
accused was going to say statement inadmissible 1938 M.W.N. 1118 Cr. 198. 


Consideration of 
prow d confession 
affecting ptrs'm 
making it and 
others jointly under 
tria’ for same 
offence. 


How much of in - 
formation received 
from accust d may be 
proved. 

Confession made 
after removal of 
impression caused 
bv inducement, 
threat or promise 
relevant. 

29 If such 

Confession other- 
wise relevant not 
to liecome irrele- 
vant h< cause of 
promise of senr>e\, 
ct \ 



6s. 3i— 32] STATEMENTS relating To CAUSE OF DEATH iao 

- ^{Explanation . — “ Offence,” as used in this section, includes the 
allotment of, or attempt to commit the offence.] 

Illustrations, 

{a) A and B arc jointly tried for tlio murder of C. It is proved that A said—" B and I 
imirdt rul G." Tho Court ma> consider the effect of this confossion as against B. 

(*>) A is on lus trial for thn murder of O. Tin se is c\iduuco to **ho v that C was murdered 
1*\ V and J3. and that B said—" A and l murdircd C." 

Tins statement maj not be ta Leu into consideration b> the Court against A, as 13 is not 
bt iug jointly tried. 

Admissions not Admissions are not conclusive proof of the inntltns 

conclusive proof, admitted, but they may operate as estoppels under the 
lut may estop. provisions hereinafter contained. 


STATEMENTS BY PERSONS WHO CANNOT 13L I’ALIiEB AS WlTNEF^KS. 

32. Statements, written or veibal, or relevant facts made by a person 
who is dead, or who cannot be found, or who has become 
incapable of giving evidence oi whose attendance cmnot 
be procured without an amount of dt lay or < xpenso which 
under the cirumstanccs of the rase appears to the Couit 
unreasonable, are themselves relc \ ant facts in the following 
cases : — 


Cases in whh h 
statement of reli- 
ant fin t li> p» r.snn 
who is dead or 
< annot bo found, 
etc., is relevant. 


(1) When the .statement is marie by a person as to t lie cause of his 
death, or aB to any of the circumstances of the transaction 
toYause o^dcath: ■* which resulted in his death, in cases in which the cause of 
that person’s death comes into question. 

Such statements are relevant whether the person who made them was or 
was not., at the time when they Were made, under expectation of death, and 
whatever may be the nature of the proceeding in which t u c cause of his 
death conics into question. 


S, 30. — To use a statement against oo-accuBod, it mubt amount to a confession, 85 M. 347 
(F.B.). It is not necessary to try the co-accuscd independently, 88 M. 802. A self-exculpatory 
statement of a co- accused is not a confession under the section, 1011 (3) M.W.N. 875 also 1910 
M.W.N. 751; 1931 M.W.N. 601 Cr. 105. Confession of the co-accused must bo confession of the 
offence with which tlio accused is charged, 61 M. 75; 1985 M.W.N. 463, Cr. 79 ; 1987 M.W.N. 
1333 Cr. 249 ; 1945 M.W.N. 723, Cr. 132. May be used to decide whether the statement of an 
approver may be relied upon, I.L.R. 1944 M. 308 (F.B.). There should be substantive evidence 
before the confession of co-acousod can be used to set at rest any doubt, 1942 M.W.N. 448 Cr. 119 
also 1940 M.W.N. 767 Or. 91 ; 1940 M.W.N. 1045 Cr. 141. 4 Proi cd ’ m'ans proved befpre prosecu- 
tion case ends. Bo co-acoused’s oonfesaion in answer to questions under 8. 842 Cr. P.O. from dock 
inadmissible, 64 M. 788 also 1929 M.W.N. 391 Cr. 66 but n it Bo with regard to statement uod< r 
S 209 Cr P C. in the preliminary enquiry, 1939 M.W.N. 611 Cr. 95. Retracted confession of co- 
aled is of little value and fullest corroboration is necessary X.L.R. 193$ M. 319. 


1. This was addod by S. 4 of the Indian Evidence Act (1872) Amendment Act 1891. (Act 
III of 1891). 

S 32 (1)— Meaning— See 1939 M.W.N. 185 Cr. 17. (P.C.) Mode of Proof— See 22 M.L.J. 453. 
also 54 M 678. Statement by wife of deceased who latjr commits suicide with regard to killing of 
deceased by accused not admissible. 1942 M.W N. 291 Cr. 59. Statement may be made before the 
cause of death has arisen or bofore deceased anticipated being killod " Circumstances " must be o! 
the transaction and must havo proximate relation to the actual occurrence. 1939 M.W.N. 165 
Cr 17 (p C ) (supra) Nods and signs may constitute statement under the section. 1937 M.W.N. 
i rq Cr ' a* ip n ) A statement by a deceased person as to nidtive can be admittid under this 
section if the reauitements of the section arc satisfied. 54 M. 931; 'but not otherwise. 1936 
M W N 863 Cr 152 also 1940 M.W.N. 937 Or. 117. If Court is convincod of statement being true 
no oorroboration is necessary. I.L.R* 1940 M. 158 (F B.) Where corroboration was deemed 
T&. 1981 M. ISO wd 1980 M.W.N. 1069 Or. 198. 
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(2) WJben the statement was made by such person in the ordinary 
or is made in cours€ L°f business, and in particular when it consist^ of any 

course of business ; entry or memorandum made by him in books kept in the 
ordinary course of business, or in the discharge of profes- 
sional duty ; or of an acknowledgment written or signed by him or the 
receipt of money, good securities or property of any kind ; or of a document 
used in commerce written or signed by him ; or of the date of a letter or 
other document usually dated, written or signed by him, 

(3) When the statement is against the pecuniary or proprietary 

or against inte- infceresfc °. f the P erBon making it, or when, if true, it would 
rest of maker ; expose him or would have exposed him to a criminal 
prosecution or to a suit for damages. 

(4) When the statement gives the opinion of any such person, as to 

* os o s inn f x ^ sterice an y pnblic right or fcustom or matter of 

ftR° to R puM i c P right Public or general interest of tlie existence of which, if it 
ot custom, on existed lie would have been likely to be aware, and when 
interest 8eneral such statement was made before any controversy as to such 
right, custom or matter has arisen. 

(*>) When the stn I fluent j elates to the existence of tiny relationship 
l[by blood, nnuriipo or adoption] between persons nB to 
tence tC of **°reiation- whobe relationship *[by blood, innrri'ge or adoption] the 
ship; person making the statement had special means of know- 

ledge, and when the statement was made before the 
question in dispute was raised. 

(C) When the statement relates to the existence of any relationship 
i[by blood, marriage or adoption] between persons deceased, 

Of^eed^relathig to ftad iR m ? ,de in an y wil1 ou deed relatin g to the affairs of 
family affairs; the family to which any such deceased person belonged, or 
in any family pedigree, or upon any tombstone, family 
portrait or other thing ou which such statements are usually made, and when 
BUch statement was made before the question in dispute was raised* 

(7) When the statement is contained in any deed, 
will or other document which relates to any such transac- 
tion as is mentioned in section 13, clause (a)* 


or in document 
Mating to transac- 
tion mentioned in 
section 18, clause (?) 


cr Is made by 
several persons and 
expresses feelings 
relevant to matter 
in question. 


(8) When the statement was made by a number of 
persons, arid expressed feelings or impressions on their part 
relevant to the matter in question. 


Illustrations. 

a) The question is, whether A was murdered by B ; or 

A dies of injuries received in a transaction in the course of which she was ravished. The 
question is whether she was ravished by B ; ot 

The question is, whether A was killed by B under such circumstances that a' suit would lie 
against B by A’s widow. 

Statements made by A as to the cause of his or her death, referring respectively to the 
murder, the rape and the actionable wrong under consideration, are relevant facts. 


1. These were inserted by 8; 3 of the Indian Evidence Act Amendment Act (18 of * * 
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(tS) The question is as to the date of A’s birth. 

.An entry in the diary of a deceased surgeon regularly kept in the c our so ot busi non*. staling 
that on a given day he attended A's mother and delivered hor of a son, \h a relovant fact. 

(i c ) The question is # whether A was in Calcutta on a given da> . 

A statement in the diary of a deceased solicitor, regularly kept in the course of business, that 
on a given day the solicitor attended A at a place mentioned* iu t a)< utta, for tho purpose of 
conferring with him upon specified husinesa, is a relevant fact. 

(d) The question is, whether a ship sailed from Bombay harbour on a gi'cn day. 

A letter written by a deceased member of a merchant's firm by whuli she wa* charter >d to 
their correspondents in London, to whom the cargo was consigned, stating that the ship sailed 
on a gi /cn day from Bombay harbour, is a relevant fact. 

(e) The question is, whether rent was paid to \ for certain land. 

A letter from A’s deceased agent to A saying that lie had rcooivcd thereat ou Vs account and 
held it at A’s orders, is a relevant fact. 

if) The question is, whethor A and B wt re legally married. 

The statement ot a deceased clergyman that he married them under iucli circum l ices that 
tho celebration would be a crime, is relevant. 

(g) The question is wb* thcr A, a person who cannot bo found, wrote a h ttor on a oertuu 
day. The fact that a letter w rittm by him in dat'il on that day is relevant. 

(h) The question is', what was tne can«j< of the wreck of a ship. 

A protest made bv the captain, whose utt mdance ( an not be procurod, is a v< lovant fat t. 

(i) Tho question is, whether ft given ruad is a puelit way. 

A statement by A, a deceased headman of tho village, that the road was public , is a relevant 

fact. 

(j) The quoBtion is, what was the price of grain on a urtain day in a particular mnrkfl. 
A statement of the price, made bv a deceased banva in the ordinary course of hit businohs, is a 
relovant fart. 

(k) Tho question is, win fcht t A. who is d< ad, „a tlic father of B. 

A statement bv A that 13 was his son, is a relevant fact. 

(f) The question is, what was tho date of the birth ot A. 

A letter from A’s deceased father to a friend, announcing tho birth of A on a given dav, Is a 
relovant fact* 

(tn) Tho question is. whether, aud when, A and B were married. 

An entr.v in a memorandum-book by l), tho deceased father of 13, ot his daughter's marriage 
with A on a given date, is a relevant fact. 

(n) A Bues B for a libel expressed in a painted caricature exposed in a shop window. Tho 
question is as to tho similarity of the caricature and its libellous character. Tint remarks of a 
crowd of spectators on these points may be proved. 


33. Evidence given by a witness in a judicial proceeding, or before any 
person authorized by law to take it, is relevant for the 
purpose of proving, in a subsequent judicial proceeding, or 
in a later stage of the same judicial proceeding, the truth 
of the fncts which it states, when the witness is dead or 
cannot be found, or is incapable of giving evidence, or is 
kept out of the way by the adverse party, or if his presence 
cannot be obtained without an amount of delay or expense which, under the 
circumstances of the case, the Court considers unro.i sonable : 

Provided — 


Relevancy of cer- 
tain evidence for 
proving, in subse- 
quent proceeding, 
tbo truth of facts 
therein stated. 


that the proceeding was between the same parties or their representatives 
in interest ; 

that the adverse party in the first proceeding had the right and opportunity 
to cross-examine ; 


S. S3 —Mere statement by the Police Constable that witness has joined the army and 
cannot be served is not enough but evidence as to what steps were taken necessary. I.L.R. 1944. 
M 287. Ttie fact of incapability of giving e\ idenoe mnst be strictly proved 1946. M.W.N. Cr. 
38 (P.O.) Depositions in a previous trial of a witness not examined In d* novo trial do not come 
under this section 48 M. 117. 

18 
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that the questions in issue were substantially the same in the first as m 
the second proceeding. 

Explanation . — A criminal trial or inquiry shall be deemed to be a 
proceeding between the prosecutor aiid the accused within the meaning ot 
this section. 


Statements made under Special Circumstances. 

34. Entries in books of account* regularly kept in the course of 
business, are relevant whenever they refer to a matter into 
Entries! in books which the Court has to inquire, but such statements Bhal l 
Levant!* 11 * Wh ° n W nofc a l° ne be sufficient evidence to charge any person with 
liability. 

Illustration 

A sues B for Rs. 1,000, and shows entries in his account books showing B to be indebted to 
him to this amount. The entries are relevant, but are not sufficient, without other evidence, to 
prove the debt. 

38. An entry in any public or other official book, register or record, 
stating a fact in issue or relevant fact and made by a public 
try** u°b lTc servant in the discharge of his official duty, or by any other 
record, made in person in performance of a duty specially enjoined by the 
performance o f j aw 0 f th e country in which such book, register or record 
u is kept, is itself a relevant fact. 

36. Statements of facts in issue or relevant facts, nude in published 

maps or charts generally offered for public sale, or in maps 

htiaomcnts iuma V 01 i^ ans ma( *e under the authority of Government, as to 
chartTand plans?*’ matters usually represented or stated in such maps, charts 
or plans, are themselves relevant facts. 

37. When the Court has to form an opinion as to the existence of any 
Relevancy of fact of a public nature, any statement of it, made in a 

statement as to fact recital contained in any Act of Parliament, or in any l[Act, 

containedin certain of the Cenlral Legislature, or of any other legislative 
Acta or notiflea- authority in British India constituted by any laws for the 
* ion8 ' time being in force or in a Government notification or 

notification by the Crown Representative appearing in the official Gazette or 
in any printed paper purporting to be the London Gazette or Government 
Gazette of any Dominion, colony or possession of His Majesty is a relevant 
fact]. 

• •**** 


38. When the Court has to form an opinion as to a law of any country* 
Relevancy of an y statement of such law contained in a book purporting 
statements as to to be printed or published under the authority of the 
any law contained Government of such country and to contain any such law, 
n aw boo s. and an y re p 0rfc q£ a ruling of the Courts of such country 

contained in a book purporting to be a repot of such rulings, is relevant. 


S. 34. — An entry by an Elementary School teaoher in the attendance register is not an 
entry under the section. 1936 M.W.N. Ill Or. 28. 

1. These words were substituted by the Government of India (Adaptation of Indian Laws) 

Order, 1937. 4 

2. The sub-section has been omitted by section 3 and of 2nd Boh. ot the Repealing and 
Amending Aot 19H. (Act X ot 1914.) 




Sfi. 39—42] RELEVANCY AND EFFECT OF JUDGMENTS 189 


How much of a Statement is to he proved. 

39. When any statement of which evidence is given forms part of 
Whuti evidence is a l° n g ev statement, or of a conversation or part of an 

to be given ulun isolated document, or is contained in a document which 

*arVof ^conversa 8 ^ 01in8 P ar ^ a hook, 0L‘ of Si connected Series of letters Or 
uos»°. ^owmrnt] papers, evidence shall he given of so much .ind no more of 
book or aeries of the statement, conversation, document, hook or scries of 
letfct rs or papers. letters or papers as the Court considers necessary in that 
particular case to the full understanding of the nature and cflftet of the state- 
ment, and of the eireumstaneeR under which it wan made. 

Judgments of Couius of Justice when relf.vvnt. 

40. The existence of any judgment, order or decree which by law 
Previous judg- P r ?vents any Court from taking cognizance of a -iiit or 

ments relevant to holding a trial, is a relevant fact when the question is 
bar a second suit or whether such Court ought to take cognizance of such suit 
or to hold such trial. 

41 A final judgment, order or decree of a competent Court, in the 
Relevance of ccr- exelc i se of probate, matrimonial, admiralty or insolvency 
tam judgments m jurisdiction, which confers upon or takes away from any 
probate, etc., juris- person any legal character, or which declares any person to 
t,u * lon ' be entitled to any such character, or to be entitled to any 

specific thing, not as against any specified person but absolutely, is relevant 
when the existence ot any such legal character, or the title of any such 
person to any such thing, is relevant. 

Such judgment, order or decree is conclusive proof — 

that any legal character which it confers accrued at the lime when such 
judgment, 1 [order or decree] came into operation ; 

th.it any legal character, to which it declares any such person to be 
entitled, accrued to that person at the time when such judgment, i [order or 
deciee] declares it to have accrued to that person ; 

that any legal character which it takes away from any such person 
ceased at the time from which 6uch judgment, 1 [order or decree] declared that 
it had ceased or should cease ; 

and that anything to which it declares any person to be so entitled was 
the property of that person at the time from which such judgment, 1 [order or 
decree] declares that it had been or should be his property. 

Relevancy and *2 Judgments, orders or decrees other than those 

pfioct of judgment?, mentioned in section 41 are relevant if they relate to 
other 8 th de th e9 ’ matters of a public nature relevant to the inquiry ; but 
mentionc *”in sec^ such judgments, orders or decrees, are not conclusive proof 
tlon 41 • of that which they state. 

Illustration. 

A sues B for trespass on his land. B alleges the existence of a public right-of.way over the 
land, which A denies. 

The existence of a decree in favour of the defendant, in a suit by A against 0 for a trespass 
on the same land, in which C alleged the existence of the same right-of-way, is relevant, bat it is 
m t conclusive proof that the r ight-of-way exists. 

~ S. 40 wo.— In a civil suit and a criminal prosecution in the same matter judgment of 

Chil Court is not admissible in evidenoe 56 M. 546* 

1. these words were inserted by S. 8 of the Indian Evidence Act (Amendment) Act (18 of 1878). 
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43. Judgments, orders or “decrees, other than those 
otbrr Than' those mentioned in sections 40, 41 and 42, are irrelevant, unless 

mentioned in seo- the existence of such judgment, order or decree is ft fact in 

then relevant! i 8SUe » or iR relevant under some other provision of this 
Act. 

Illustrations. 

(a) A and B separately sue C for a libel which reflects upon each of them. C in each case 
says that the matter alleged to be libellous is true, and the circumstances arc such that it is 
probably true in each case, or in neither. 

A obtains a decree against 0 for damages on the ground that 0 failed to make out his 
Justification. Tlic fact is irrelevant as between B and 0. 

(t) A prosecutes B for adultery with (J, A'r wife. 

B denies that 0 is A's wife, but the Court con\i ts B of adult rv. 

Afterwards, C is prosceutcd for bigams in marrving B dur»n ; lift tun C says that she 
never was A’s wife. 

The judgment against B is irrelevant as against C. 

(c) A prosecutes B for stcalfng a cow from him* B is oonvicted. 

A afterwards sues C for the eow which B had sold to him before his conviction. As between 
A and C, tho judgment against B is irrelevant. 

(d) A lias obtained a decree for the possession of land against B. C., B*s son, murders A in 
consequence. 

The existence of tho judgment is relevant, as showing motive for a crime. 

i r(e) A is charged with theft and with having been previously convicted of theft. Tho 
previous conviction is relevant as a fact in issue.] 

i [(/) A is triid tor tho murder of B. Tho fact that B prosecuted A for libel and that A was 
convicted and sent need is relevant under section 8 as showing the motive for tbo fact in issue.J 


lib tun C says that she 


As between 


44. Any party to a suit or other proceeding mny show 
hion^hi obtaining that an Y judgment, order or decree which is lelcvanl under 
judgment, or in- sections 40, 41 or 42, and which has been proved by the 
com pi teney ot adverse party, was delivered by a Court not competent to 

proved deliver it, or was obtained by fraud or collusion. 

OPINIONS OF THIRL PERRONS WHEN RELEVANT. 

45. When the Court has to form an opinion upon *i point of foreign 
Opinions of ex- law, or of science or mt, or as to ideuti y of h ndwriting ‘>[or 
finger impression], the opinion upon that point of persons 
specially skilled in such foreign law, science or art, 1 2 [«r in questions as to 
identity of handwriting or finger impressions] are relevant facts. 

Such persons are called experts. 

Illustrations. 

(o) The question is, whether the death of A was caused by poison. 

Tho opinions of experts as to the symptoms produced by tho poison by which A is supposed 
to have died, arc relevant. 

(6) The question is whether A, at tho time of doing a certain act, was, by reason of 
unsoundness of mind, incapable of knowing the nature of the act, or that he was doing what was 
oithor wrong or contrary to law. 

The opinions of experts upon the question whether the s>mptoms exhibited by A commonly 
show unsoundness of mind, and whethor such unsoundness of mind usually renders persons 
incapable of knowiug tho nature ot the acts which they do, or of knowing that what they do is 
either wrong or contrary to law, arc relevant. 


1. These illustrations were added by S. 5. of the Indian Evidence Act (1872) Amendment Act 
1891 (111 of 1891.) 

2. These words were added b\ Indian Evidcnoe Act 1899* [V of 1899.] 

S. 45. Experts in foot prints are not reoognised I.L.R. 1938 M. 202; 1942 M.W.N. 293. Or. 16 
1940 M.W.N. 761 Cr. 85. Tho t curt is not bound to aooopt the evidence of experts without satis- 
fving itsfilf of reasons for the opinion 1941 M.W.N. 218 Cr. 15 Theoretical evidence as to time 
of' death is not of value unless all possible circumstanoes are exhausted I.L.R. 1940 M. 354. 
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fe) The question Is, whether a certain document was written by A. Another dooument U 
produced which is proved or admitted to have been written by A. 

The opinions of experts on the question whether the two dooummta were written by the same 
person or by different persons, are relevant* 

Pacts bearing Pacts, not otherwise relevant, are relevant if they 

upon opinions of support or are inconsistent with the opinions of experts, 
experts. when such opinions are relevant, 

Illustrations • 

(a) The question is, whether A was poisoned 1»\ a certain poison. 

The fact that other persons, who were poisoned by that poison, exhlbitjd certain symptoms 
v hich experts affirm or don\ to bo the symptoms of that poison, is relevant. 

(ft) The question is, whether au obstruction to a harbour is caused by a certain sea-wall* 

The fact that other harbours similarly situafcjd in other rosp^ti, but where th.r wore no 
such sea-walls, began to be obstructed at about the sum* time, is relevant. 

47. When the Court has to form an o >inion an to tho person by whom 
any document was written or signed, the opinion of any 
Opinion as to person acquainted with the handwriting of the person by 

ro A lovant. ing ’ W ^ whom it is supposed to be written or signed that it was or 

was not written or signed by that person, is a relevant fact* 

Explanation . — A person is said to be acquainted with the handwriting 
of another person when he lias seen that poison write, or when he haB 
leoeivcd documents purporting to be written by that person in answer to 
documents written by himself or under lun authority and addressed to that 
person, or when in the ordinary course of business, do 3 uments, purporting to 
be written by that porsog have been habitually submitted to him. 

Illustration. 

The question is, whether a given letter is in the handwriting of A, a merchant in London. 

B is a merchant in Calcutta, who has written letters addressed to A and received 
purporting to be written by him. C is B's clerk, whoso duty it was to exaiumc and file B s 
correspondence. D is B’s broker, to whom B habitually submitted the letters purporting to be 
writt n by A for the purpose of advising with him thereon. 

The opinions of B, C and D on the question whether the letter is in the handwriting of 
A are relevant, though neither B, C nor D evor saw A writ 3. 


48. "When the Court has to form an opinion as to the existence of any 
Opinion as to general custom or right, the opinions, as to the existence of 
e xistence Of right or suc h custom or right, of persons who would be likely to 
vant° m ' w 011 ro e know of its existence if it existed are relevant. 

Explanation . — The expression “ general custom or right ” includes 
customs or rights common to any considerable class of persons. 


Illustration. 

The right of the villagers o! a particular villago to use tho water of a particular well is * 
general right within the meaning of this section. 

Opinion* a* to 49. When the Court has to form an opinion as 
usages, tenets, etc., + 
whon relevant. bU 

the usages and tenets of any body of men or family, 

the constitution and government of any religious or charitable 
foundation, or 

the meaning of words or torms UBed in particular districts or by 
particular classes of people, 
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the opinions of persons having special means of knowledge thereon, are 
relevant facts. 

80. When the Court has to form au opinion as to the relationship of 
Opinions on rei»- one person to another, the opinion, expressed by conduct, 
tionahip, when re- as to the existence of bucIi relationship, of any person who, 
levftnt ‘ a4 a member of the family or otherwise, has special means 

of knowledge on the subject, is a relevant fact : 

Provided that 6uch opinion shall not be sufficient to prove a marriage in 
proceedings uiider the Indian Divorce Act or in prosecutions under sections 
494, 495, 497 or 498 of the Indian Penal Code, 

Illustrations. 

(a) The question is, whether A and B were married. 

The fact that they wire usually received aud treated by their friends as husband and wife, 
is relevant. 

(b) The question Is whether A was the'legitimate son of B. The fact that A was alwa>B 
treated as such by members of the family, is relevant. 

51. Whenever the opinion of any living person iB 
relevant, the grounds on which such opinion is based are 
also relevant, 

Illustration, 

give an account of experiments performed by him for the purpose of forming 

Character, WHEN RELEVANT. 

cases the fact that the character of any person concerned 
is such as to render probable or improbable any conduct 
imputed to him is irrelevant, except in so far as such 
character appears from facts otherwise relevant. 

83. In criminal proceedings the fact that the person 
accused is of a good character is relevant. 

i[84. In criminal proceedings the fact that the accused 
person has a bad character is irrelevant, unless evidence has 
been given that he has a good character, in which case it 
becomes relevant. 

Explanation 1 . — This section does not apply to cases in which the bad 
character of any person is itself a fact in issue. 

Explanation A previous conviction is relevant as evidence of lnd 
character.] 

88. In civil cases the fact that the character of any 
affecting damages* 8 &uch person is such as to affect the amount of damages 
which he ought to receive, is relevant. 

Explanation . — In sections 62, 53, 54, and 55, the word “ character ” 
includes both reputation and disposition ; but ^[except as provided in seotion 
54], evidence may be given only of general reputation and general disposition, 
and not of particular acts by which reputation or disposition were shown. 


Grounds of opi- 
nlon, when relc. 
vant. 


An expert may 
bis opinion. 

82. In civil 

In civil cases, 
character to prove 
conduct imputed, ir • 
relevant. 

In criminal cases, 
previous good char- 
acter relevant. 

Previous bad 
character not rele- 
vant, except in 
reply. 


1. Shis section was substituted by B. G of the Indian Evidence Act (1873) Amendment Act . 
IBM (3 of 1B91). 

3. These word, snd figure, were inserted by 8 . 7 iM, 



FACTS JUDICIALLY NOTICEABLE 

PART n.— On Proof. 

CHAPTER III. 

Facts which need not be droved. 

38. No fact of which the Court will take judicial 
notice need be proved. 

67. The Court hhall take judicial notice of the follow- 
ing facts : — 

(J) all laws or rules having the force of law now or heretofore in force 
or heieafter to be in force, in any part of British India : 

(2) all public Acts passed or hereafter to be passed by Parliament, and 
all local and personal Acts directed by Parliament to be judicially ; oticed : 

(3) Articles of War for Her Majesty’s Army i[Navy oi Air Pore- j : 

(4) the course of proceeding of Pail l-imenc and of the Councils for the 
purposes of making Laws and Regulations established under the Indnn 
Councils Act, or any other law for the time being relating thereto. 

Explanation . — The word “ Par li Linen b * in clauses (2) and (4) includts 

(1) the Parliament of the United Kingdom of Great Britain and 

Ireland ; 

(2) the Parliament of Great Bntain , 

(3) the Parliament of England 

(4) the Parliament of Scotland ; and 

(8) the Parliament of Ireland : 

(5) the accession and the* sign mauual of the Sovereign for the tune 
being of the United Kingdom of Great Britain and Ireland : 

(6) all seals of which English Courts take judicial notice; the seals of all 
the Courts of British India, and of all Courts out of British India, established 
by the authority of the 1 2 [Central Government or ihe Crown Representative] 
the seals of Courts of Admiralty and Maritime Jurisdiction and of Notaries 
Public, and all seals which any person is authorized to use by any Apt 
of Parliament or other Act or Regulation having the force of law in 
British India i 

(I) the accession to office, names, titles, functions and signatures of the 
persons filling for the time being any public office in any part of British 
India, if the fact of their appointment to such office is notified in 3 [any 
Official Gazette] : 

(8) the existence, title and national flag of every State or Sovereign 
recognized by the British Crown : 

(9) the divisions of time, the geographical divisions of the world, and 
public festivals, fasts and holidays notified in the Official Gazette ; 

(10) the territories under the dominion of the British Crown ; 

(II) the commencement, continuance and termination of hostilities 
between the British Crown and any other State or body of persons : 

1. These words were substituted for the words " or Navy ” by S. 2 and the First Sci* of the 
Repealing and Attending Act, 1027 (10 of 1927). 

2, These words were substituted by the Government of India (Adaptation of Indian Laws) 

Order, 1007. 


Ss. 56—57) 


Fact judicially 
noticeable need not 
Iks proved. 

r.iita of which 
Co irt must take 
judicial notice. 
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(12) the names of the members and officers of the Court and of their 
deputies and subordinate officers and assistants, and also of all officers acting 
in execution of its process, and of all advocates, attorneys, proctors, vakils 
pleaders and other persons authorized by Jaw to appear or act before it : 

(13) the rule of the road 1 [on land or at sea]. 

In all these cases and also on all matters of public history, literature, 
science or art, the Court may resort for its aid to appropriate books or 
documents of reference. 

If the Court k called upon by any person to take judicial notice of any 
fact, it may refuse to do so unless and until such person produces any such 
book or document as it may consider necessary to enable it to do so. 

88 . No fact need be proved in any proceeding which the parties 
thereto or their agents agree to admit at the hearing, or 
need not to ^oved. which » before the hearing, they agree to admit by any 
wiiting under their hands, or which by any rule or pleading 
in force at the time they are deemed to have admitted by their pleadings: * 

Provided that the Court may, in its discretion, require the factB admitted 
to be proved otherwise than by such admissions. 


CHAPTHll IV. 


Op Oeal Evidence. 


Proof of facts by 
oral evidence. 

Oral evidence 
must be direct. 


89. All facts, except the contents of documents, may 
be proved by oral evidence. 

CO. Oral evidence must, in all cases whatever, be 
direct ; that is to say — 


if it refers to a fact which could be seen, it must be the evidcnco of 
a witness who says he saw it ; 


if it refers to a fact which could be heard, it must be the evidence of a 
witness who says he heard it ; 

if it refers to a fact which could bo perceived by any other sense or in 
any other manner, it must be the evidence of a witness who says he perceived 
it by that sense or in that manner ; 


if it refers to an opinion or to the grounds on which that opinion is held, 
it must be the evidence of the person who holds that opinion on those 
grounds : 

Provided that the opinions of experts expressed in ally treatise 
commonly offered for sale, and the grounds on which such opinions 
are held, may be proved by the production of such treatise if the author is 
dead or cannot be found, or has become incapable of giving evidence, or 
cannot be called as a witness without an amount of delay or expense which 
the Court regards as unreasonable : 

Provided also, that if oral evidence refers to the existence of condition 
of any material thing other than a document, the Court may, if it thinks fit, 
require the production of such material thing for its inspection. 


1. These words wets inserted by B. 6 of the Indian Evidence Act Amendment Act (IB of 
8. B0'"~I938 M* W. N. U24 Or. 228. 
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CHAPTER V. 


Proof of contents 
f documents. 

Primary evidence. 


Of Documentary Evidence. 

61. The contents of documents may be proved cither 
by primary or by secondary evidence. 

62. Primary evidence means the document itself 
produced for the inspection of the Court. 


Explanation 1 . — Where a document is oxecuted in several parts, eaclt 
part is primary evidence of the document. 


Where a document is executed in counterpart, each counterpart bring 
executed by one or some of the parties only, each counterpart is primary 
evidence as against the parties executing it. 

Explanation 2 . — Where a number of documents aro all mam >y one 
uniform process, as in the case of printing, lithography, or photography, each 
is primary evidence of the contents of the rest ; but where they are all copies 
of a common original, they are not primary evidence of the contents of the 


original. 


Illustration. 


A person is shown to have beon in possession of n number of placards, all printed at one time 
from one original. Any one of the placard* is primary cnidciA e of the contents of any other, but 
no one of tbeui is primarj evidoncc of the contents of the original. 


Bocondarv e v i- 63. Secondary evidence means and includes — 

deuce. 

(1) certified copies given under the provisions hereinafter contained * ; 

(2) copies made from the original by mechanical processes which in 
themselves insure the accuracy of the copy, and copies compared with such 
copies ; 

(3) copies made from or compared with original ; 

(4) counterparts of documents as against the parties who did not execute 
them ; 

(5) oral accounts of the contents of a document given by some person 
who has himself seen it. 

Illustrations . 


t a \ a photograph of on orginal is secondary evidence of its contents, though the two have 
not been compared, if it is proved that the thing photographed was the original. 

a 00 py compared with a copy of a letter made by a copying machine is secondary 
evidenoe of the contents of the letter, if it is shown that the copy made by the copying machine 
Vras made from the original* 

fel A conv transcribed from a cop> , but afterwards compared with the original, issecon. 
evidence* but the copy not so compared is not secondary evidence of the original, although 
the^oopy from which it was transcribed was compared with the original. 

/.v oral account of a copy compared with the original, nor an oral account of 

* phot^ra^or tnach^e-oopy of the original, is Secondary evidenoe of the original. 

Proof of docu* 64. Documents must be proved by primary evidence 

ments by primary exce pfc in the cases hereinafter mentioned, 
evidence. * 


Ogsefl in which 68 . Secondary evidence may be given of the exis- 

teoofidary evidence tence. condition or contents of a document in the following 
relating to docu- 

meats may be given, cases I” _ _ __ 1 


, t Bea Section 76 infra * 

18 
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(a) when the original is shown or appears to be in the possession or 
power — 

of the person against whom the document is sought to be 
proved, or 

bf any person out of reach of) or not subject to, the process 
Of the Court* or 

of any person legally bound to produce it, 

ahd when, after the notice mentioned in section 66, such 
person docs not produce it ; 

(fc) when the existence, condition or contents of the original have 
been proved to be admitted in writing by the person against 
whom it is proved or by his representative in interest ; 

(c) when the original haB been destroyed or lost or when the party 
offering evidence of its contents cannot, for any other reason 
not arising from his own default or neglect, produce it in 
reasonable time ; 

(rf) when the original is of such a nature as not to be easily moveable; 

(*) when the original is a public document within the meaning of 
section 74 ; 


(/) when the original is a document of which a certified copy is 
permitted by tins Act, or by any other law in force in British 
India, to be given in evidence ; 

(p) when the originals consist of numerous accounts or other docu- 
, ments which cannot conveniently be examined in Court, and 
the fact to be proved is the general result of the whole collection. 

In casts (</), (0) and ( d ) any secondary evidence of the contents of the 
document is admissible. 


In east* (b) % the written admission is admissible. 

In case (e) or ( J ), a certified copy of the document, but no other kind of 
secondary evidence, is admissible. 

In ease (<7), evidence may be given as to the general result of the 
documents by any person who has examined them, and who is skilled in the 
examination of such documents. 

66. Secondary evidence of the contents of the documents referred to in 
n 1 to notice Recllori clause (a), shall not be given unless the party 
io produce. proposing to give such secondary evidenoe has previously 

given to the party in whose possession or power the docu- 
ment is '[or to lus attorney or pleader], bucU notice to produce it as is pre- 
scribed by law ; and if no notice is prescribed by law, then such notice aa 
the Court considers reasonable under the circumstances of the caee 2 

Provided that such notice shall not be required in order to render 
secondary evidence admissible in any of the following cases, or in any other 
case in which the Court thinks fit to dispense with it : 

(1) when the document to be proved is itself a notice ; 


1* Tfeese words ww inserted by B, 6 of the Indian Evidenoe. Act (Amendment) Art, (lief 
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(2) when, from the nature of the ease, the adverse party must know 
that he will be required to produce-it ; 

(Jl) when it appears or is proved that the adverse part} has obtained 
possession of the original by fraud or force ; 

(4) when the adverse party or his agent has the original m Court ; 

(5) when the adverse party or his agent has admitted the loss of the 
document ; 

(0) when the person in possession of the document is out ofcmoh of, or 
not subject to, the process of the Court 


Proof of signature 
and handwriting of 
peiton alleged to 
have signed or writ, 
ten document pro- 
duced. 


67. If a document is alleged to be signed or to have 
been written wholly or in part by any person, the signature 
or the handwriting of so much of the document as is alleged 
to be in that person’s handwriting must be proved to be in 
his handwriting. 


68. If a document is required by law to be attested, it shall not be used 
Proof of cxecu- as ev ^ ence until one attesting witness at least has been 
tion of document called for the purpose of proving its execution, if there be 
required by law to an attesting witness alive and subject to the process of the 
1 attcBte . Court and capable of giving evidence: 

^Provided that it shall not be necessary to call an attesting witness in 
proof of the execution of any document, not being a will, which has been 
registered in accordance with the provisions of the Indian Registration Act, 
1908, unless its execution by the person by whom it purports to have been 
executed is specifically denied.] 


69. If no such attesting witness can be found, or if the document 
Proof where no purports to have been executed in the United Kingdom, it 
attesting witness must be proved that the attestation of one attesting witness 
found - ' at least is in his handwriting, and that the signature of the 

person executing the document is in the handwriting of that person. 


70. The admission of a party to an attested document 
of its execution by himself shall be sufficient proof of its 
execution as against him, though it be a document required 
by law to be attested. 

71. If the attesting witness denies or does not 
recollect the execution of the document, its execution may 
be proved by other evidence. 

72. An attested document not required by law to be 
attested may be proved as if it was unattested. 

73. In order to ascertain whether a signature, writing or seal is that of 
the person by whom it purports to have been written or 
Comparison of made, any signature, writing or seal admitted or proved to 
or^JwitbrthOTs t* 16 satisfaction of the Court to have been written or made 
admitted or proved, by that person may be compared with the one which is to 
be proved, although that signature, writing or seal has not 
been produced or proved for any other purpose. 

— p !»!«■■ i» " y T m » " — * — 1 

U fWi proviso was added bv 8* 2 of the Indian Evidence (Amendment) Act, 1920 (81 of 1990) 


Admission of exe- 
rutioo by party to 
attested document. 


Proof when attes- 
t ng witness denies 
the execution. 

Proof of docu- 
ment not required 
*0 law to be attested 
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The Court may direct any person present in Court to write any wordB or 
figures for the purpose of enabling the Court to compare the words or figures 
so written with any words or figures alleged to have been written by such 
person. 

*[This section applies also, with any necessary modifications, to finger- 
impressions]. 

Public Documents. 


Public jpcu- 74. The following documents are public docu- 
ments. ments : — 

(1) documents forming the acts or records of the aots — 

(t) of the sovereign authority, 

(tt) of official bodies and tribunals, and 

[Hi) of public officers, legislative, judicial and executive, whether 
of British India, or of any other part of Her Majesty’s 
dominions, or of a foreign country ; 

(2) public records kept in British India of private documents. 


78. All other documents are private. 

public officer having the custody of a public document, 
which any person lias a right to inspect, shall give that 
person on demand a copy of it on payment of the legal fees 
therefor, together with a certificate written at the foot of 
such ropy that it is a hue copy of such document or part thereof, as the oase 
may be, find such certificates shall be dated and subscribed by such officer 
with his name and his official title, and shall be sealed, whenever such officer 
is authorized hy law to make use of a seal, and such copies so certified shall 
be called certified copies. 

Explanation * — Any officer who, by the ordinary course of official duty, is 
authorised to delixcr Mich copies, shall be deemed to have the custody of such 
documents within the meaning of this section. 

Proof of rtocu- 77. Such certified copies may be produced in proof of 

turn** nf } ci'rtiM con tents of the public documents or parts of the public 

eoptes. documents of which they purport to be copies. 


Private docu. 
manta. 

76. Every 

Certified copies of 
public documents. 


Proof of other 78. The following public documents may be proved 

official documents. ag follows:— 


(1) Acts, orders or notifications of 2 * * S. [the Central Government] in any of 
its departments, or 2 [of the Crown Representative] or of any 2 [Provincial 
Government] or any department of any 2 [Provincial Government], — 

by the records of the departments, certified by the heads of thoBe 
departments respectively, 

1. ThiB paragraph was added by S. 3 of the Indian Evidence Act. 1899 (5 of 1899). 

S. 74.- A circular b\ the Director-General of Poets and Telegraphs of an intention to Issue a 
particular kind of stamp is not a public document as it is not on 1 act * or record of an act 1999 

M.W.N. Or. S. Finger print slip taken b) police of oonvicts in Jail is a document of the act of 

executive 1938 M.W.N. 696 t’r. 116. 

S. 76.— Does not give right to the accused to inspect records in the custody of the Court 
because the\ are produced but not put in evidenoo jn the Court in which a trial to held, 1944 
M.W.N. 348 Cr. 100. - ’ — — -r — ^ 

9. These words were substituted by the Government of India (Adaptation of Indian Laws) 
Order, 1987* 
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of by any doonment purporting to be printed by order of any such 
Government, [or, aa the case may be, of the Crown Bepresentafcive] 1 

(2) The proceedings of the Legislatures,— 

by the journals of those bodies respectively, or by published Acts or 
abstracts, or by copies purporting to be printed *[by order of the Government 
concerned] : 

(3) Proclamations, orders or regulations issued by Her Majesty or by 
the Privy Council, or by any department of Her Majesty’s Government,-- 

by copies or extracts contained in the London Gazette, or purporting to 
be printed by the Queen's Printer : 

(4) The Aots of the Executive or the proceedings of the Lcgiblnlure of a 
foreign country, — 

by journals published by their authority, or commonly received in that 
country as such, or by a copy certified under the seal of the country or 
sovereign, or by a recognition thereof in some i[Centra| Act] : 

(5) The proceedings of a municipal body in British India, — 

by a copy of such proceedings, certified by the legal keeper thereof, or 
by a printed book purporting to be published by the authority of such body : 

(0) Public documents of any other class in a foreign country,— 

by the original , or by a copy certified by the legal keeper thereof, with 
a certificate under the seal of a notary public, or of a British Consul or diplo- 
matic agent, that the copy is duly certified by the officer having the legal 
custody of the original, and upon proof of the character of the document 
according to the law of the foreign country. 

Presumptions as to Documents. 

79. The Court shall presume every document purporting to be a 

certificate, certified copy or other document, which is by 
Presumption ne law declared to be admissible as evidence of any particular 
certi 8 fie^oop?e». B ° * acfc an £ which purports to be duly certified by any officer 
in British India, or by any officer in *[any Indiin State], 
who is duly authorized thereto by *[the Central Government 6r the Crown 
Bepresentative], to Le genuine. 

Provided that 6uch document is substantially in the form and purports 
to be executed in the manner directed by law in that behalf. 

The (jourt shall also presume that any officer by whom any sueh docu- 
ment purports to be signed or certified, held, when he signed it, the official 
character which he claims in 6uch paper- 

80. Whenever any document is produced before any Court, purporting 

Preau to be a record or memorandum of the evidence, or of any 

» 1 &££ K pro? part of the evidence, given by a witness in a judicial 
duotd m record a! proceeding or before any officer authorized by law to take 
evidence. 'such evidence or to be a statement or confession by any 

prisoner or-accused person, taken in accordance with law, and purporting to 
be signed by any Judge or Magistrate, or by any such officer as aforesaid, 
the Court shall presume — 

that the document is genuine ; that any statements as to the circums- 
tances under which it was token, purporting to be made by the person 
signing it, are true ; and that such evidence, statement or confession was 
duly, taken, 

1. These words wove add'd ete.rby Government Of India (Adaptation of Indies Laws) 
Order. 1907. 
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Presumption u 
to Gasettes, news- 

miJtt 

and other docu- 
ments. 


jbj. The Court shall presume the genuineness of every document pur- 
porting to be the London Gazette, or ![any Official Gazette, 
or the Government Gazette] of any colony, dependency 
or possession of the British Crown, or to be a newspaper 
or journal, or to be a copy of a private Act of Parliament 
printed by the Queen's Printer, and of every document 
purporting to be a document directed by any law to be kept 
by any person, if such document is kept substantially in the form required 
by law and is produced from proper custody. 

82 When any document is produced before any Court, purporting to be 
a document which, by the law in force for the time being 
to document 1 Ju in England and Ireland, would be admissible in proof of 

mihsibie in England any particular m any Court of Justice in England or 

«efti h or iigaiture. ° f I*®!®**^ without proof of the seal or stamp or signature 
authenticating it, or of the judicial or official character 
claimed by the person by whorq it purports to be signed, the Court shall 
presume that such seal, Htarap or signature, is genuine and that the person 
signing it held at the time when he signed it, the judicial or official character 
which he claims, and the document shall be admissible for the same purpose 
for which it would be admissible in England or Ii eland. 

83. The Court shall piesuziie that maps or plans purporting to be 

made by the authority of ![any Government in British 

India] weie so made, and are accurate ; (but maps or plans 
nude for the put poses of any oause must be proved to be 
accurate.) 

84 The Couit shall presume the genuiness of every 
book purpoitmg to be punted or published' under the 
authoritj of the Government of any country, and to contain 
any of the laws of that country, 
and of eveiv book purporting to contain reports of decisions of the 
Courts of such country. 

88. The Court shall presume that eveiy document purporting to bo a 
Preemption hr power of attorney, and to have been executed before and 
to power* ot-attor- authentiniUd b\ a notaiy public, or any Court, Judge, 
llc> '* Magu&ttate, British Consul or Vice-Consul, or represents* 

tive of Her Majesty, or of i L the Central Government] was so executed and 
authenticated. * 

88. The Court may presume that any document purporting to be a 
Presumption a s ^tifiod copy of any judicial record of any country not 
to fir titled top** forming part of Her Majesty's dominions is genuine and 
of foreign judicial accurate, if the document purports to be certified in any 
reo °* h * manner which is certified by any representative of Her 

Majesty or of ^the Central Government] 9 [in or for ) such country to 
the manner commonl) in use in that country for the certification of copies 
of judicial records. # 

a [An officer who, with respect to any territory or place not forming 
part of Her Majesty's domin ions, is a political agent therefor, as defined in 

1. These words wore substituted by tbo Government of India (Adaptation of Indian Laws) 
Order, WW. 

9. These words were substituted for the words " resident in " by S. 8 of the Indian Evidence 
A«t. (1879) Amendment Act. 1891 (8 of 1891). 

9. Shis paragraph was added by S. « of the Indian Svitaot Aet, 1898 (5 of 1888). 


Presumption as 
to mum or pUqb 
made autboritv 
of Govern mint 


Pn sumption ns 
to collet tioni of 
laws aud reports of 
decisions. 
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section 3, clause (40), of the General Clauses Act, 1897, shall, for the pur- 
poses of this section, be deemed to. be a representative of [the Central Govern- 
ment]! in and for the country comprising that territory or place*] 

87. The Court may presume that any book to which it may refer for 

information on matters of public or general interest, and 
books 8UI mi i011 "and an y published map or chart, the statements of which 

charts. ***** ** arc relevant facts and which is produced for its inspection, 
was written and published by the person and at the time 
and place, by whom or at which it purports to have been written or published. 

88. The Court may presume that a message, forwarded from a 

telegraph office to the person to whom such message 
Presumption as to purports to be addressed, corresponds with a message 
^ g T P 10 me8 delivered for transmission at the office from which the 

message purports to be sent ; but the Court Bhall not 
make any presumption as to the person by whom such message was delivered 
for transmission. 

89. The Court shall presume that every document, 
to du^exccution! called for and not produced atter notice to produce, was 
etc., of documents attested, stamped and executed in the m inner required by 
not produced. law. 

90. Where any document, purporting or proved to be thirty yeais old, 
is produced from any custody which the Court in the 

todociSent^thirt 8 P art i cu ^ ar caBe considers proper, the Court may presume 
yoaMold? 11 8 11 7 that the signature and every other part of such document, 

which purports to be in the handwriting of any particular 
person, is in that person’s handwriting, and, in the case of a document 
executed or attested, that it was duly executed and attested by the person by 
whom it purports to be executed and attested. 

Explanation . — Documents are said to be in proper custody if they are in 
the place in which, and under the care of the person with whom, they would 
naturally be ; but no custody is improper if it is proved to have had a 
legitimate origin, or if the circumstances of the particular case are 6Uch as to 
render such an origin probable. 

This explanation applies also to section 81. 

Illustrations, 

(а) A has been in possession of landed proporty for a long time. He produces from hit 
custody deeds relating to the land, ahowing his titles to it. The custody is proper. 

(б) A produces deeds relating to landed property of whioh be is the mortgagee* Tbs 
mortgagor is in possession. The custody is proper. 

ic) A, a connection of B, produces deeds relating to lands in B's possession which we*« 
deposited with him by B for safe custody, The custody is proper. 


CHAPTER VL 

Of the Exclusion of Obal by Documentaby Evidence. . 

61. When the terms of a contract, or of a grant or of any other 
Evidence Of terms disposition of property, have been reduced to the form of a 
of contracts, grants document, and in all cases in which any matter is required 
tioL °of er woSrty ^y be reduced to the form of a document, no 

reduced to foxm of evidence shall be given in proof of the terms of each 
documen t. contract* grant or other disposition of property, or of such 

1* These words were substituted by the Government of India (Adeftattow at frf 
Order, 1987* 
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matter except the document itself, or secondary evidence of its contents in 
cases in which secondary evidence is admissible under the provisions herein- 
before contained. 

Exception 2. — When a public officer is required by law to be appointed 
in writing, and when it is shown that any particular person has acted as such 
officer, the writing by which he is appointed need not be proved. 

Exception 2 , — Wills * [admitted to probate in British India] may be 
proved by the probate. 

Explanation 1 . — This section applies equally to cases in which the 
contracts, grants or dispositions of property referred to are contained in one 
document, and to cases in which they are contained in more documents 
than one. 

Explanation 2 . — Where there are more originals than one, one original 
only need be proved. 

Explanation 3 . — The statement, in any document whatever, of a fact 
other than the facts referred to in this section, Bhall not preclude the 
admission of oral evidence as to the same fact. 

Illustrations, 

(a) If a contract be contained in several letters, all the letters in which it is contained 
must be proved. 

(b) If a contract is contained in a bill of exchange, the bill of exchauge must bo proved. 

(r) Tfa bill of exchange is drawn in a set of three, one only need be proved. 

(d) A contracts, in writing, with 11, for tho delivery of indigo upon certain terms. The 
contract mentions tho fact that 11 had paid A the prico of other indigo contracted for verbally on 
another occasion. 

Oral ovldeuoc is offered that no payment was made for the other indigo. The evidence is 
admissible. 

(e) A gives B a receipt for money paid by B. 

Oral evldrncu is offered of the pa 5 ment. 

The evidence is admissible. 

02. When the terms of any such contract, grant or other disposition of 

property, or any matter required by law to bo reduced to 

donee of "oral a roe- t ^ le * orlQ a document, have been proved according to the 
mont . 0 ° ra a8tC °" last section, no evidence of any oral agreement or statement 
shall bo admitted, as between the parties to any such 
instrument or their representative in interest, for the purpose of contradicting, 
varying, adding to, or subtracting from, its terms. 

Proviso (1). — Any fact may be proved which would invalidate any 
document, or which would entitle any person to any decree or order relating 
thereto ; such as fraud, intimidation, illegality, want of due execution, wont 
of capacity in any contracting party, *[want or failure] of consideration, or 
mistake in fact or law. 

Proviso (2).— The existence of any separate oral agreement as to any 
matter on which a documont is silent and which is not inconsistent with its 
terms, may be proved. In considering whether or not this proviso applies, 
the Court shall have regard to the degree of formality of the document. 

Proviso frt), — The existence of any separate oral agreement, constituting 
ft condition precedent to the attaching of any obligation under any such 
e ontmet, grant or disposition o f property, may be proved. 

1 , Those words were substituted (or the words " under the Indian Suooession Act " by 8 . 7 
Of the Indian Evidence Act Amendment Act, 1873 (18 of 1873.) 

3. Them words were substituted for the words "want of failure “ by 8. 8 of tha Indian 
Xvidsftos Act Amendment Act, 1873 (19 of 1873.) 
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Proviso (4). — The existence of any distinct subsequent oral agree- 
ment to rescind or modify any such contract, grant or disposition of 
property, may be proved, except in cases in which such contract, grant 
or disposition of property is by law required to bo in writing, or has 
been registered according to the law in force for fcho time being as to the 
registration of documents. 

Proviso ( 5). — Any usage or custom by which incidents not expressly 
mentioned in any contract are usually annexed to contracts of that descrip- 
tion, may be proved : 

Provided that the annexing of such incident would not be rep Jgnant to, 
or inconsistant with, the express terms of the contract. 

Proviso (b). — Any fact may be proved which shows in what manner the 
language of a document is related to existing facts. 

Illustrations. 

(u) A policy of insurance is offeotod on goods " in ships from Calcutta to London." Tho 
goods are shipped in a particular ship which is lost. Tho fact that that particular ship was 
orally oxceptud from tho policy cannot be proved. 

(b) A agrees absolutely’ in writing to pay B Rs. 1,000 on the fir March, 1873. The fact 
that at the same time an oral agroemont was made that tho money should not bo paid till tho 
thirty-first Maroh cannot bo proved. 

( 0 ) An estate called “ tho Rampore tea estate " is sold by a deed which contains a map of 
the propert\ sold. The fact that land not included in the map had lalways been | regarded as part 
of the estate and was meant to pass by tho deod cannot be proved. 

(d) A enters into a written contract with B to work certain mines, tho property of & upon 
certain terms. A was induced to do so by a misrepresentation of B's as to their value. This fact 
may be proved. 

(c) A institutes a suit against B for the specific performance of a contract, and also prays 
that the contract may bo reformed as to one of its provisions, as that provision was inserted in it 
by mistake A may prove that Buch a mistake was made as would by law entitle him to have the 
contract reformed. 

(/) A orders goods of B by a letter in whioh nothing is said as to the time of payment, 
nnd accepts the goods on delivery. B sues A for tho price. A may show that the goods were 
supplied on credit for a term still unexpired. 

ig) A sells B a horse and verbally warrants him sound. A gives B a paper in these 

words ; " Bought of A a horBe for Rs. 500.” B may prove the verbal warranty. 

[h) A hires lodging of B, and gives B a card on whieh is written — " Rooms, Rs. 300 a 
month." A may prove a verbal agreement that theso terms wore to include partial board. 

A hires lodging of B for a year, and a regularly stamped agreement, drawn up by an attorney, 
is made between them. It is silent on the subject of board. A may not prove that board was 
included in the term verbally. 

(») A applies to B for a debt due to A by sending a receipt for the monoy. B keeps the 

receipt and does not send tho monoy. In a suit for the amount A may prove this. 

( j) A and B make a contract in writing to take effect upon the happening of a certain 
contingency. The writing is loft with B, who sues A upon it A may show tho oireumstanees 
under which it was delivered. 

Exclusion of evi- 93. When the language used in a document is, on its 
amend* 0 ambiguous * ace * am big u o ufl or defective, evidence may not be given of 
document. facts which would show its meaning or supply its defects. 

Illustrations. 

(a) A agrees, in writing, to sell a horse to B for Rs. 1,000 or Rs. 1.300. 

Evidence cannot be given to show which price was to be given. 

$) A deed contains blanks. Evidence cannot be given of facts which would show how 
they were meant to be filled. 

. 84 . When language used m a document is plain in 

itself, end when it applies accurately to existing facte, 
otioo o 1 tawnm, evidence may not be given to show that it was not meant 
to editing tot* to apply to nob facts. 

10 
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Illustration. 

A sells to B, by deed, "my estate at Bampur containing 100 bigbas.' 1 A h as an estate at 
ftampuc containing 100 biglias. Evidence may not be given of the fact that the estate meant to 
bo sold was one situated at a different placo and of a different size, 

* id oo as to 93. When language UBed in a document is plain in 
itself, but is unmeaning in reference to existing facts, 
tag in referenoe to evidence may be given to show that it was used in a 
existing teets. peculiar sense. 

Illustrations. 

A soils to B, by deed, "my house in Calcutta." 

A had no house in Calcuttta, but it appears that he had a house at Howrah, of which B had 
been iu possession since the execution of the deed. 

These facts may be proved to Bhow that the deed related to tho house at Howrah. 


96, When the facts are such that the language used might have been 
Evidence as to meant to apply to any one, and could not have been meant 
r P1)lio 0 a which can to niore ^ an one > several persons or things, 

apply to 0 one oulyot evidence may be given of facts which show which of those 
several persons. persons or things it was intended to apply to. 

Illustrations. 


{a) A agrees to sell to B, for Rs. 1,000, "mv white horbe." A has two white horses. 
Evidence mav lie given of facts which show which of them war meant. 

(b) A Agrees to accompany B to Haularabad. Evidence may lie given of facts showing 
whether Haldarabad in tho Dckkhan or llaidarabad iu Sind war meant. 


Evidence an to 
application of 
language to one of 
two t,rti of fa* t*, to 
neither of which 
the whole correctly 
applies. 


97. When the language used applies partly to one set 
of existing factR, and partly to another set of existing facta, 
but the whole of it does not apply correctly to either, 
evidence may be given to show to which of the two it was 
meant to apply. 


Illustration . 

\ agrees to Ml R, " m\ laud at X in tho occupation of Y." A has land at X, but not in the 
occupation of Y. and lie hat. land in tho occupation of Y. but it i» not at X. Evidence may be 
given of fact*, showing which ho meant to sell. 

98. Evidence may be given to show the meaning of illegible or not 
Evidence as to commonly intelligible characters of foreign, obsolete, 
meantuR of illegible technical, local and provincial expressions, of abbreviations 
characters, etc. and words used in a peculiar sense. 


Jffusirafion. 

A, a sculptor, agrees to sell to H "all my mods." A has both models and modelling tool*. 
Evidence may bo givon to Bhow which ho meant to sell. 


Who may give Persons who are not parties to a document, ot 

evidence of agree- their representatives in interest, may give evidence of 
^a^ument 8 * crma au y f a °ta tending to show a contemporaneous agreement 
r 00 ' 41 9 varying the terms of the document. 


Illustration . 

A and B make a coutract in writing that B shall soil A certain cotton, to be paid for on 
delivorv . At tho same time they make an oral agreement that threo months' credit shall be given 
to A. This could not bo shown as between A and B, but it might be shown by C, if it affected his 
interests. 

ii2r vi # t ? *£*' Nothing in this Chapter contained shall be taken 

cession^ Activating *° n ^ ecfc an y of the provisions of the Indian Succession Act 
t o wills. 1 (X of 1805) as to the construction of wills* 

X. 8m now the Indian Snooosslon Act, 1996 (IS of 1W5). 
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CHAPTER VII. 

Op the Bvmdkn op Piioop. 


101. Whoever desires any Court to give judgments as to any legal right 
or liability dependent on the existence of facts which he 
Burden of proof. aFBer (, fl must prove that those facts exist. 

When a person is bound to prove the existenoe*of any fact, t is said 
that the burden of proof lies on that person. 


Illustration, 


(a) A desires a ('ourt to gho judgment that B shall oc punished for a crime Iwhiob A sa)s B 
has committed. 

A must prove that B has committed the crime. 

(/j) a desires a Court to give judgment that he is entitled to certain land in the possession ol 
13* by reason of facts uhioh he asserts* and which B denies* to be true. 

A must prove the existence of those facts. 


On whom burden 
of proof' lies. 


102. The burden of proof in a suit or proceeding lies 
on that person who would fail if no evidence at all were 
given on either side. 


Illustrations. 

( tt ) a sues B for land of which B is in possession, and which, as A asserts, was left to A by 
the will of 0, B’s lather. 

If no evidence were given on either side, B would bo entitled to retain his possession. 

Therefore the burden of proof is on A. 

(6) A sues B for monoy due on a bond. 

The execution of the bond is admitted, but B says that it was obtained by fraud, which A 
denies. . 

If no evidence were given on either side, A would succeed as the bond is not disputed and the 
iraud iB not proved. 

Therefore the burden of proof is on B. 

103. The burden of proof as to any particular fact lies on that person 
who wishes the Court to believe in its existence, unless it 

Burden of proof ■ nrovided by any law that the proof of that fact shall lie 
as to particular fact. r p ii. M . in , nrtn 

, on any particular person. 


Illustration. 

1 (a) A pros; cutes B for theft, and wishes the Court tc believe that B admitted the theft 
to C. A must prove the admission. 

B 'Wishes the Court to believe that, at the time in question, he was elsewhere. He must 

104. The burden of proving any fact necessary to be 
proved in order to enable any person to give evidence of any 
other fact is on the person who wishes to give such 
missibic. evidence* 

Illustrations, 


Burden of proving 
fact to be proved to 
make evidence ad- 


[а) A wishes to prove a dying declaration by B. A must prove B's death. 

(б) A wishes to prove, by secondary evidence, the contents of a loet document. 
A must prove that the document has been lost. 


S. 101.— Sec Wootinington v. The Dir tutor of Public Prosecutions, 1986 A.C. 463 (House of 
Lords) followed in ManciJ. v. The Director of Puttie Prosecutions, 1943 M.W.N. Cr. 140 (House 
of Lords) for onus of proof on the prosecution. 

1. Sic. in the Act as gnbliekcd In Csuttecf India 1679, Pt. IV* p. 1. There Is no illustra- 
tion (A). 
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108 When a person is accused of any offence, the burden of proving 
the existence of circumstances bringing the case within any 
tUt^MofScouwl of the General Exceptions in the Indian Penal Code, or 
comet withtn ox- within any special exception or proviso contained in any 
oeptlonB. other part of the same Code, or in any law defining the 

offence, is upon him, and the Court shall presume the absence of such 
circumstances. 

Ittuitrationa. 

(a) A, accused of murder, alleges that, by reason of unsouqdnesa of mind, be did not know 
the nature of tbo act. 

The burden of proof is on A. 

(b) A. accused of murder, alleges that, by gravo and sudden provocation, he was deprived 
of the power of self-control. 

The burden of proof is on A. 

(c) Section 325 of tlio Indian Penal Code provides that whoever, except in the case pro- 
vided for by scctiou 836, voluntarily causes grievous hurt, shall bo Bubjeot to certain punishments. 

A is ohargod With voluntarily oausing griaeottn hurt under section 326. 

The burden of proving the circumstances bringing the case uuder section 336 lies on A. 

Burden oi proving 106* When any fact is especially within the know- 

faot especially with- ledge of any person, the burden of proving that fact is 

in knowledge. upon } linii 

H luttrationa. 

(a) Wlu n a person docs an act with some int *ntion other than that which the character 
and circumstances of the act suggest, the burden of proving that intention is upon him. 

( b ) A is charged with travelling on a railway without a ticket. The burden of proving 
that he had a ticket is on him. 

Burden »t proving 107. When the question is whethar a man i6 alive or 

death oi person dead, and it is shown that he was alive within thirty years, 

alive vs ithm tbirt> the burden of proving that he is dead is on the person who 

years. affirms it. 

108 i [Provided that when] the question is whether 

that^rson TO a mau ia alive 0L ’ dead » ,md ifc is proved that he has not 
who has not been boon heard of for seven years by those who would naturally 
heard of for mjvou h av0 j iear( j 0 f him if he had been alive, the burden of 

ia,Fg * proving that he is alive is iLsliifted to] the person who 

affirms it. 

Burden of 109- ^^en Q uesfc i° n is whether persons are 

as to roiationsMp partners, landlord and tenant, or principal and agent, and it 

iu the cases of part- has been show ? n that they have been acting as such, the 

tenaiit kliai ^ niici™! ^ Ulden ol Paving that they do not stand, or have ceased to 
ami agent/ 1 stand to oacli other in those rel itionships respectively, is on 
the person who affirms it. 

110. When the question is whether any person is owner of anything of 
which he is shown to be in possession, the burden of 
as toow nersbii^ °°* proving that he is not the owner is on the person who 
affirms that he is not the owner. 

S. 105. — llluatration (a)-19IO M.W.N. G3 Cr. 127. 1936 M.W.N. 1248 Or. 220 (P.C.) 
Where accused sets up a plea of eulf defence falling under exception 2 to section 300 I.P.C. 
burdeu of proof lies on him. 11)40 M.W.N. 1236 Cr. 172 Section is imperative with regard |q 
presumption or absence of circumstances. 1935 M.W.N. 860 Or. 64 . 

1. These words wore substituted for the words " when ” and '* on " respectively by 8. 9 of 
the Indian Evidence Act Amendment Act (18 of 1372). 
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Proof of good HI. Where there is a question as to the good faith of 

faith in trnnsac- a transaction between parties, one of whom stands to the 

firty i«Tn*rd»to other in tt l 508 * 1 -* 011 of active confidence, the burden of 
of active con- proving the good faith of the transaction is on the party who 
Menu©. is in a position of active confidence. 

Illustrations . 

(a) The good faith of a sale by a client to an attorney is in question in a suit brought b\ tbo 
olient. The burden of proving the good faith of the transaction is on the att »ruey. 

(b) The good faith of a sale by n son just eomo of age to a father is m question in a « M it 
brought by the son. The burden ot i roving the good faith of the transaction is on the father. 

112. The fact that any peison was born during the continuance of a 
valid maruage between ins mother and any man, or within 
Birth d urln g two hundred and eighty days after its dissolution, tbi mother 
“rooVofiegitimaev! remaining unmarried shall be conclusive proof that he is 
legitimate son of that man unless it can be shown that the 
parties to the marriage had no access to each other at any time when he 
oould have been begotten. 

113- A notification in the 1 [Official Gazette] that any portion of British 
territory has i [before the commencement of Part III of the 
Proof of oession Government of India Act, 1935] been ceded to any Native 
of territory. State, Prince or Buler, shall be conclusive proof that a valid 

cession of such tenitoi y took place at the date mentioned 
in such notification. 

114. The Court may presume the existence of any fact which it thinks 

. likely to have happened, regard being had to the common 

sum^^xiT^uce^of course of natural events, human conduct and public and 
curtain tacts. private business, in their relation to the facts of the 

particular oase. 

Illustration i 

The Court may presume— 

(а) that a man who is in pessesslon of stolen goods soon attar the theft is oithcr the thief or 
has received the goods knowing them to be stolen, unless he can account for his posutaaion ; 

(б) that an accomplice is unworthy of credit, uuhss he is corroborated in material 
particulars ; 

(c) that a bill of exchang'. accept jd or endorsed, was accepted or endorsed for good 
consideration ; 

(d) that a thing or stat j of things which has been shown to be in existence within a period 
shorter than that within which such things or states of things usually oease to exist, is still in 
existence ; 

S. 112, — Non-access by husband, if alleged, must bo proved to rebut presumption under the 
section. 1932 M.W.N. 1217 Cr. 240 also 1986 M.W.N. 1130 Or. 193. 1941 M.W.N. 1037 Or. 161. 

$, 114. — Whero unexplained possession of stolen property that belong to the deceased is 
the only circ um stance against the accused, he cannot be convicted of murder unless Court is 
satisfied that possession of property could not have passed without murder. 60 M. 274 ; though 
it is presumptive evidence A.I.B. 1921 M. 2679. Court is not entitled to draw an inference that 
accused committed murder or took part in the murder if he is found in possession of the property 
proved to have been in possession of the murdered at the time of murder or is able to point out the 
place where suoh property is hidden and admits having concealed it or tails to give an explanation 
which may reasonably be accepted. 66 M. 231. (F.B.). Also 1986 M.W.N. 954 Cr. 170. Also 

1937 M.W.N. 695 Or. 104. Where accused was seen in company of the deceased later sold trinkets 
of the deceased to a goldsmith traced on information given by accused the presumption arises. 

1938 M.W.N. 34 Cr. 10. 

IB.— [a) Not exhaustive. Applies also to goods criminally misappropriated. 1946 M.W.N. 
107 Or. 23 bat soe 1913 M.W.N. 680 Cr. 140. Presumption cannot be invoked against 
deaf and dumb mute. 1945 M.W.N. 692 Cr. 181. No maximum period earn be fixed. 
1982 M.W.N. 861 Cv. 186; 6 days held to be soon after 1933 M.W.N. 825 Or. 63 one month held not 
so. 1987 M.W.N. 562 Cr. 112. Possession must be an established fact for presumption. 1986 
M.W.N. 1195 Cr. 211. 

1. These words have been added by the Government of India (Adaptation of Indian taws) 
Order, 1987. 
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(«) that Judicial and official acts have been regularly performed ; 

(/) that the oommon oourse of business has been followed in partieular oases ; 

(g) that evidenoe which oould be and is not produced would, if produoed v be unfavourable 
to the person who withholds it ; 

{h) that* if a main refuses to answer a question whioh he is not oompelled to answer by 
law, the answer, if given, would be unfavourable to him ; 

(i) that when a document creating an obligation is in the hands of the obligor, the 
obligation has been discharged. 

But the Court shall also have regard to such facts as the following, in considering whether 
tuoh maxims do or do not apply to the particular case before it : — 

as to illustration (<i)— a shop-keeper has in his till a marked rupee Boon after it was stolen, 
and cannot aooount for its possession specifically, hut is continually rcoeiving rupees in the course 
of his business ; 

as to illustration (6)— A, a person of the highest character, is tried for causing a man’s 
death by an act of negligence In arranging certain machinery. B, a person of equally good 
character, who also took part in the arrangement, describes prooisely what was done, and admits 
and explains the common carelessness of A and himself : 

as to illustration (b)— a crime is committed by several persons. A, B and G, three of 
the criminals, are oaptured on the spot and kept apart from each other. Each gives An account 
of the crime implicating D. and the Accounts corroborate each other in suoh a manner as to 
rendor previous concert highly improbable : 

as to illustration (c)-— A the drawer of a bill of exchange, was a man of business. B. 
the Acceptor, was a young and ignorant person, completely under A's influence : 

as to illustration (c2) — it is proved that a river ran in a certain oourse five years ago, but it 
is known that there have been floods since that time which might change its oourse : 

as to illustration (e) — a judicial act, the regularity of whioh is in question, was 
performed under exceptional circumstances : 

as to illustration (/)— the question is, whether a letter was received. It is shown to have 
been posted, but the usual course of the post was interrupted by disturbances : 

as to illustration (<7) — a man refuses to produce a document which w'ould bear on a contract 
of small importance on which lie is sued, hut which might also injure the feelings and reputation 
of bis family 

as to illustration (h) — a man refuses to answer a question which he is not compelled by 
law to answer, hut the answer to it might cause loss to him in matters unconnected with the 
matter sn relation to which it is asked. 

as taillustraUon («) —a bond is In possession of the obligor, but the circumstances of the 
caso aro such that he ma> have stolen it. 


CHAPTER VIII. 

Estoppel. 

115. When one perBon has, by his declaration, actor omission, inten- 
. tionally caused or permitted another person to believe a 

opp * thing to be true and to act upon such belief, neither he nor 

his representative shall be allowed, in any suit or proceeding between hiria- 
self and sqch person or his representative, to deny the truth of that thing. 

Illustrations. 

A intentionally and falsely loads B to belie vo that certain land belongs to A, and thereby 
induces H to hu) ami pa\ (or it. 

The land afterwards laconic* the property of A, and A Seeks to set aside the sale or the 
ground that, at the time of the sale, he had uo title. He must not be allowed to prove his 'vaftt 
of title. 

IIS, No tenant of immoveable property, or person claiming through 
. . such tenant, shall, during the continuance of the tenancy, 

" oppe o nan , k 6 p erm itted to deny that the landlord of Buch tenant had, 
at the beginning of the tenancy, a title of such immoveable property : and no 
and of lieenso of person who came upon any immoveable property by the 
person in posses- license of the person in possession thereof shall be permitted 
sioi> * to deny that Buch person had a title to such possession at 

the time wlun such license was given. 
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117.- No acceptor of a bill of exchange shall be permitted to deny that 
Kstoppci ot »o- drawer had authority to draw such bill or to endorse 
t»ptoc of bill of it; nor shall any bailee or licensee be permitted to deny 
inrnBco* 6 " bftiloe or ^is bailor or licensor had, at the time when the bail- 
SKe ^ ment or license commenced, authority to make such bail- 

ment or grant such license. 

Explanation (/). — The acceptor of a bill of exchange may deny that the 
bill was really drawn by the person by whom it purports to have been drawn. 

Explanation (2 ). — Lf a bulee delivers the goods bailed to a person other 
than the bailor, ho may prove that such person had a right to them «* against 
the bailor. 


CHAPTER IX. 
Of Witnesses. 


118.— All persons shall be competent to testify, unless the Court 
considers that they are prevented from understanding the 
io may y. q UC8 fcj oris p U t t 0 them, or from giving rational answers to 
those questions by tender years, extreme old age, disease, whether of body 
or mmd, or any other cause of the same kind. 

Explanation . — A lunatic is not in competent to testify unless he is 
pi evented by his lunacy from understanding the questions put to him and 
giving rational answers to them. 


119. A witness who is unable to speak may give his evidence in any 
other manner in which he can make it intelligible as by 
um W! nesses. W1 jfcj U g or by signs ; but such writing must be written and 
the signs made in open Court. Evidence so given shall be deemed to be oral 
evidence. 


Parties to civil 120. In all Civil proceedings the parties to the suit, 
Mut, and t heir wives and the husband or wife of any party to the suit, shall be 
b-mdo^ife of^per- competent witnesses. In criminal proceedings against any 
•on under criminal person, the husband or wife of such person, respectively. 
trial * shall be a competent witness. 

121. No Judge or Magistrate shall, except upon the special order of 
some Court to which ho is subordinate, be compelled to 
strata * and Magl * aas ^ er any questions as to his own conduct in Court as such 
Judge or Magistrate, or as to anything which came to his 
knowledge in Court as such Judge or Magistrate ; but he may be examined as 
to other matters which occurred in his presence whilst he was so acting. 


Illustrations. 

(а) A, on bis trial before the Court of Session, says that a deposition was improperly takeh 
b> B, the Magistrate, B cannot* be compelled to answer questions as to this, except upon the 
special order of a superior Court. 

(б) A is accused before the Court of Session of having given false evidence before B. a 
Magistrate. B cannot bs asked what A said, except upon the special order of the superior Court. 

(e) A is accused before the Court of Session of attempting to murder a police-officer whilst 
on Lis trial before B. a Sessions Judge. B may be examined ae to what occurred. ? 


$* IIS.— See Oaths Act S. 13 with regard to children to whom no oath has been administered, 
1988 M.W.N. 9) Or. 16 also no uorroboration necessary of such evidence though it is sound rule of 
practice to look for corroboration , 1946 M.W.N. Cr. 36 (P.G.). 

S* 110^— Though such examination of husband or wift must be avoided if possible, 1986 
HW JT. 479 Or* 96. 
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122. No person who is or has been married shall be compelled to 

disclose any communication made to him during marriage 
during* martUgo. 0118 an y l )erflon to whom he is or has been married ; nor 
shall he be permitted to disclose any 6uch communication, 
unless the person who made it, or his representative in interest, consents, 
except in suits between married persons, or proceedings in which one married 
person, is prosecuted for any crime committed against the other. 

123. No one shall be permitted to give any evidence derived from 

unpublished official records relating to any affairs of State, 
* ftrtirlf o? St# tJ 9 t0 exce P fc with the permission of the Officer at the head of the 
* department concerned, who shall give or withhold such 
permission as he thinks fit. 

124. No public officer shall be compelled to disclose communications 
Official com- made to him in official confidence, when he considers- that 

munications. the public interest^ would suffer by the disclosure. 


i[12B. No Magistrate or police-officer shall be compelled to say whence 
he got any information as to the commission of any offence, 

1 n formation aa^to ant ] no Revenue-officer Rhall be compelled to say whence lie 
;;" 81on 0 ° ’ got any information as to the commission of any offence 
against, the public revenues. 

Explanation. — “Revenue officer *’ in this section means any officer 
employed in or about the business of any branch of the public revenue.] 

126. No barrister, attorney, pleader or vakil shall at any time be 
permitted, unless with his client’s express consent, to 
munication. lttl 00in disclose any communication made to him in the course and 
for the purpose of his employment as such barrister, 
pleader, attorney or vakil, by or behalf of his client, or to state the contents 
or condition of any document with winch he has become acquainted in the 
corn sc and for the purpose of his professional employment, or to disclose any 
advice given by him to'hia client in the course and for the purpose of such 
employment ; 

Provided that nothing in this section bhall protect from disclosure — 

(1) any such communication made in furtherance of any ^[illegal] 
purpose ; 

(2) any fact observed by any barrister, pleader, attorney and vakil, in 
the course of his employment as such, showing that any crime or fraud has 
been committed since the commencement of his employment. 


It is immaterial whether the attention of such barrister, ^[pleader], 
attorney or vakil was or was not directed to such fact by or on behalf of his 
client. 


S. 123.— Doom nr* apply to statements under fl. 162 Or. P. C„ applied tot by tha uoettsed. 

1036 M.W.N. 1282 Or. 220 also to statements recorded by a Forest Officer investigating a caset 

1037 M.W.N. 322 Or. 60. 

S. 124.— The court cannot question the decision of the public officer in the matter. 1048 
M.W.N. 62 Cr. 11 also A.I.R. 10, JO M. 842. If there is a waiver in the lower court privilege cannot 
be claimed later A.I.R. 1923 M. 332» An accident rogistor Is not a privileged document. 1039 
M.W.N 1128, Cr. 1G8. 

1. This section was substituted by the Indian Evidence Act (1872) Amendment Act, 1867 
(3 of 1687). 

6* This word was substituted by 8. 10 of the Indian Evidence Aot Amendment Ant (16 of 1879)* 
8, This word was inserted ibid. 
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Explanation. — The obligation stated in this section continues after the 
employment has ceased. 

Illustrations, 

(a) A, » client, mjb to B, an attorney—" I have committed forgery 'and I wish you to 
defend me." 

As the defence of a man known to bo guilty is not a criminal purpose, this communication 
is protected from diioloiure. 

(M A, a client, lays to B, an attorney— 1 ' I wish to obtain possession of property by the 
usr of a forged deed on whioh I request you to sue." 

The communication, being made in furtherance of a criminal purposo, is not protected from 
disclosure. 

(c) A, being charged with embezzlement, rotains B, an attorney, to defend him. In the 
course of the proceedings* B observes that an entry has boon made In A‘s account hook, charging 
A with the sum said to have been emtaz/lcd* which entry was not in the book at the n mmenoe* 
me nt of bis employment. 

This being a fact observed by B in the coarse of his employment, showing that a fraud hat 
been committed since the commencement of the proceedings* it is not protected from disclosure* 

Section 126 to I®* The provisions of section 126 shall apply to 
apply to interpret interpreters, and the clerks or servants* of barristers* pleaders 
ters, eto. attorneys and vakils. 

128. If any party to a suit gives evidence therein at his oWn instance 

or otherwise, he shall not be deemed to have consented 
\« d bv^ voiun wring thereby to such disclosure as ih mentioned in section 1*26 ; 
c% id once. n c m and, if any party to a suit or proceedings calls any such 
barrister, ^pleader], attorney or vakil as a witness, hoBhall 
be deemed to have consented to such disclosure only if he questions such 
barrister, attorney, or vakil on matters which, but for such question, he Would 
not be at liberty to disclose. 

129. No one shall be compelled to disclose to the Court any confb 
confidential com- dential communication which has taken place between him 

munication with and his legal professional adviser, unless he offers himself 
ega advisers. ag j n which case he may be compelled to disclose 

any such communications as may appear to the Court necessary to be known 
m order to explain any evidence which he has given, but no others. 


130. No witness who is not a party to a suit shall be compelled to 
Production of produce his title deedB to any property or any document in 
titie-daeds of wit- virtue of which he holds any property as pledgee or morfc* 
ness not a party. gagee or any document the production of which might tend 
to criminate him, unless he has agreed in writing to produce them with the 

E erson seeking the production of such deeds or some person through whom 
e claims* 


fa SSSff which No one * hal1 be compelled to produce documents 

another pet ton in his possession, which any other person woujd be entitled 
to refuse to produce if they where in his possession, unless 
produce/*”** ° TO °b last mentioned person consents to their production. 

182. A Witness shall not ‘be excused from answering any question as to 
WitBftts not any matter relevant to the matter in issue in any suit or in 
SS5S? <£°*<5S£ “y chril or criminal proceeding, upon the ground that the 
that anawer win answer to such question will criminate, or may tend directly 
or indirectly to criminate, such witness, or that it with 


o^Mneta* 


was lastftt* b? 8, 10 of U» Indito Sriftaoi Act 


SI 


(18 of 1072). 
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Expose* or tend directly or indiroctly to expose, such witness to a penalty or 
forfeiture of any kind : 

Provided th^t no such answer, which a witness shall be compelled to 
give, shall subject him to any arrest or prosecution, or be 
promo. proved against him in any criminal proceeding, except a 

prosecution for giving false evidence by such answer. 

133. An accomplice shall be a competent witness against an accused 
person ; and a conviction iB not illegal merely because it 
ccomp proceeds upon the uncorroborated testimony of an 

accomplice. 

Number of wit- 134. No particular number of witnesses shall in any 
case be required for the proof of any fact. 


CHAPTER X. 


Of this Examination of Witnesses. 

135. The order in which witnesses are produced and examined shall be 
Order of produc regulated by the law and practice ' 


tion and examina- 
tion of witnesses. 


the law and practice for the time being 
relating to civil and criminal procedure respectively, and, 
in the absence of any such law, by the discretion of the 
Court. 


136. When cither party proposes to give evidence of any fact, the Judge 
to libido ma y ^ the party proposing to give the evidence in what 
an to admissibility manner the alleged fact, if proved, would be relevant ; and 
of ovi lionet'. the Judge shall admit the evidence if he thinks that the 

fact, if proved, would be relevant and not otherwise. 

If the fact proposed to be proved is one of which evidence is admissible 
only Upon proof of some other fact, such last-mentioned fact must be proved 
before evidence is given of the fact first mentioned, unless the party under- 
takes to give proof of such fact, and the Court is satisfied with such under- 
taking. 

If the relevancy of one alleged fact depends upon another alleged fact 
being first proved, the Judge may, in his discretion, either permit evidence 
of the first fact to be given before the second fact is proved, or require 
evidence to be given of the second fact bofore evidence is given of the 
first fact* 


Illustration*. 

(a) It i« propound to prove a statement about • relevant (act by a person alleged to be 
doad* which statement is relevant under section 33. 


6* 133.— Soo section 114 Illustration (b), Corroboration must to in material particulars 
regarding accused's implication. 1936 M W.N. 899 Cf. 105 (P.C.) 1940 M.W.N. 940 Cr. 330, IMA 
M.W.N. 316 Or. 40. Also 1929 M.W.N. 698 Cr. 14C. Not safe to convict on the sole testimony of 
approver without corroboration. 64 M. 981. Cannot be corroborated by evidence of another approver 
but only by independent and untaintod evidence, 1933 M.W.N. 1129 ; Cr. 173. Unless the case is 
a very exceptional one, an accomplice’s evidence is not sufficient. A co- accused's statement may 
be taken into consideration to decide whether it Is safe to rely on approver's evidence. 1.L.B, 
1^44 M. 808 (F.B.) It la now virtually a rule of law that corroboration is required in oase of the 
evidence of an accomplice and it is an accepted rule tliat one accomplice cannot corroborate 
another. 1946 M.W.N. Cr. 9. No corroboration by his own accounts. f,EB® M.W.N, 701 Cr. 189. 
Approver can be corroborated by confession of accused. 1937 M.W.N. 563 Cr. 192. In ease of 
•elf exculpatory statement of an accomplice, the court most always look lor oorroboratidh I960 
M.W.N. 169, Of . 25. 

6. 134*—Xt is not illegal to convict a man on the tvidtncs of only om witness 6111*906 (T30 
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The feet thet the person is dead must be proved by the person proposing to prove tbe 
statement* before evidence is given of the statement. 

(b) It is proposed to prove, by a copy, the contents of a document said to bo lout. 

The fact that the original is lost must be provod hv the son proposing to produce the oopy 
ltrforo the copy is produced. 

(e) A is accused of receiving stolon property knowing it to have been stolon. 

It is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the propertv . The Court may. In, 
its discretion, either require the property to be identified tofore the denial of the possesion is 
proved, or permit the denial of possession to be proved taforo the property is identified, 

{d) It is proposed to prove a fact (A) which is said to have lean the cause or effect of a fact 
in issue. There are several intermediate facts (B, C and H) which must be shown to racist before 
tbe fact (A) can be regarded as the causo or effect of the faot in issue. The Court mav either 
permit A to be proved before B, C or D is proved, or may require proof of B, G and D before 
permitting proof of A. 

Examination* in, *37, The examination of a witness by the party who 

duct. calls him shall be called his examination-in-chief. 


(rose. examination. 


The examination of a witness by the adverse party shall be 
called his cross examination. 


The examination of a witness, subsequent to the cross* 
Re-examination, examination by the party who called him, shall be called 
his re-examination. 


0j ^ 138 Witnesses shall be first examined-in-chief, then 

imt loiiu. ° cxami * (if the adverse party so desires) cross-examined, then (if the 
party calling him so desires) re-examined. 

The examination and cross-examination must relate to relevant facts, 
but the crosR-exa min.it ion need not be confined to the factb to which the 
witntss testified on his examination-in-clnef. 

The re-examination shall be directed to the explanation of matters 
referred to in cross-examination ; and if new matter is, by 
permission of the Court, introduced in re-examination, the 
adverse party may further cross-examine upon the matter. 

139. A person summoned to produce a document does 
not become a witness by the mere fact that he produces it 
and cannot be cross-examined unless and until he is called 
as a witness. 


Direction of re- 
^ftmination. 


( eoas - examina- 
tion of peruon 
tailed to produce 
a document. 


Witnesses to eba- 140. Witnesses to character may be cross-examined 

ract - r - and re-examined, 

141. Any question suggesting the answer which the 
Leading questions, person putting it wishes or expects to receive is called a 
leading question. 

142. Leading questions must not, if objected to by the adverse party, 
When they must b® asked in an examination-in-chief, or in a re-examination, 
uot be asked.* except with the permission of the Court. 

The Court shall permit leading questions as to matters which are 
introductory or undisputed, or which have, in its opinion, been already 
sufficiently proved. 

When they may *43. Leading questions may be asked in cross 

be asked, examination. 


S. 138,— The evidence of a witness once examined cannot be deleted from the record and the 
accused are entitled to prove through him document*, 1941 M.W.N. 789 Cr. 101, It Is not an 
axiom of law that every Court must reject examinatieiuiu-ohief whenever cross examination doee 
not confirm. 1987 M.W.N. Cr. 203, 
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144, Any witness may be asked, whilst under examination, whether 
any contract, grant or other disposition of property, as to 
Evidoacfe at to which he is giving evidence, was not contained, in a docu- 
matters n w ng. moQ ^ an( j jf Ba y S ^at it was, or if he is about to make 
any alatcment as to the contents or any document, which, in the opinion of 
the Court, ought to he produced, the adverse party may object to suoh evidence 
being given until such document is produoed, or until facts have been proved 
which entitled the party who called the witness to give secondary evidence 
of it. 

Explanation . — A witness may give oral evidence of statements made by 
other persons about the contents of documents if such statements are in 
themselves relevant facts. 

niuitration. 

The question is, whether A assaulted B. 

0 deposes that ho heard A say to D— ' 14 B wrote a letter Accusing me of theft. And I will to 
revenged on him. 1 ' This statement is relevant, aa showing A's motive for the assault, and evidence 
may be given of it, though no otlior evidence is given about tho letter. 


143. A witness may be cross-examined as to previous statements made 
Cross-examination ^ him in W1 ’i tin g or reduced into writing, and relevant to 
as to previous state, matters in question, without such writing being shown to 
monte in anting. him, Q r being proved ; but, if it is intended to contradict 
him by the writing, his attention must before the writing can be proved, be 
called to those parts of it which are to be used for the purpose of contradioting 
him. 


Quest ions lawful 
iu rross-examma. 
turn. 


140. When a witness is cross-examined, he may in 
addition to the questions hereinbefore referred to be asked 
any questions which tend — 


(1) to test his veracity, 


(2) to discover who he is and what is his position in life, or 


(3) to shake his credit, by injuring his character, although the answer to 
such questions might tend direotly to criminate him or might expose or tend 
directly or indirectly to expose him to a penalty or forfeiture. 


When w itaeai to 
be compelled to ans- 
wer. 


147. If any such question relates to a matter relevant 
to the suit or proceeding, the provisions of section 132 shall 
apply thereto. 


148. If any such question relates to a matter not relevant to the suit or 
Court to decide proceeding, except in so far as it affects the credit of the 
boasted andTahon Wlfcnepfl injuring his character, the Court shall decide 
witnow compelled whether or not the witness shall be compelled to answer it, 
to answer. and may, if it thinks fit, warn the witness that he is not 

obliged to answer it. In exercising its discretion, the Court shall have regard 
to the following consideration : — 


S. 145. — Letter written by a witness, but not a telegram which was not proved can be used 
under this section, 1945 M.W.N. G34 Cr, 199 (P.O.). A witness cannot be disbelieved without his 
attention Wing drawn to the inconsistent documents even if the documents be produoed after hie 
examination. 1993 M.W.N. 0 n (P.G.). Followed In 47 M. 800 ; Mode of oontradicting by means 
of a pre\ ious deposition. Boo 19J9 M.W.N. 789 Cr, 186. Statement under S. 109 CrL P.0» may 
bo used for this purpose when a stage in trial hae renohed when the accused may use the statement 
to contradict a witness, 1999 M.W.N. « Or. 189. Section does not apply to third patty state- 
ments which cannot be used to coutradict a witness, 1634 M.W.N* 970. 

S. 148.— Pleader is entitled to ask question to shake the credit of a witness, without making 
an Imputation under this section but If he is reckless, be comes within 8* 160. 1980 480 
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(1) such questions are proper it they are of such a nature that the truth 
of the imputation conveyed by them would seriously affect the opinion of the 
Court as to the credibility of the witness on the matter to which he testifies : 

(2) such questions are improper if the imputation which they convey 
relates to matters so remote in time, or of such a character, that the truth of 
the imputation would not affect, or would affect in a slight degree, the opinion 
of the Court as to the credibility of the witness on the matter to whioh ho 
testifies : 

(3) such questions are improper if there is a great disproportion between 
the importance of the imputation made agiinst the witness's ohsiaoter and 
the importance of his evidence : 

(4) the Court may, if it sees fit, draw, from the witness's it iusal to 
answer, the inference that the answer if given would be unfavourable. 

149. No Buoh question as is referred to in section 148 ought to be 
not t0 asked, unless the person asking it has reasonable grounds 
be uked without for thinking that the imputation which it convoys is well, 
reasonable grounds, founded. 

Illustrations . 

(a) A barrister is instructed by an attorney or vakil that an important witness is a dakait. 
This is a reasonable ground for asking the witness whether he is a dakait. 

{b ) A pleader is informed by a person iu Court that an important witness is a dakait ; the 
informant, on bung questioned b> the pleadir, giua hatisfactory reasons for his statement. This 
is a reasonable ground for asking the witness whither be is a dakait. 

(o) A witness, of whom nothing whatever is known, is asked at random whi thor he is a 
dakait. There are here no reasonable grounds for the question. 

to) A witness, of whom nothing whatever is known, being questioned as to bis mode of life 
and moans of living, gives unsatisfactory answers. This may be a reasonable ground lor asking 
him if he is a dakait. 

160. If the Court is of opinion that any Buch question was asked 
Procedure of without reasonable grounds, it may, if it was at-ktd by any 

C ucsti in C b^in° f barrister, pleader, vakil or attorney, report the encuui. 

asked °without r?a* fitances of the case to the High Court or other authority to 
sonable grounds. which such banister, pleader, vakil or attorney is subject 
in the exercise of his profession. 

181. The Court may forbid any questions or inquiries which it regards 
Indecent and as indecent or scandalous, although such questions or 
scandalous ques* inquiries may have some bearing on the questions before 
* iona ‘ the Court, unless they relate to facts in issue, or to matters 

necessary to be known in order to determine whether or not the facts in issue 
existed. 

182. The Court shall forbid any question which 
*3*7?°?* i 5 ten ’ appeirs to it to be intended to insult or annoy, or which, 

annoy. ° #U °* though proper in itself, appears to the Court needlessly 

offensive in form. 

183. When a witness has been asked and has answered any question 
Enotaaion of evi- which is relevant to the inquiry only in so far as it tends to 
denoa to contradict shake his credit by injuring his character, no evidence shall 
ticma e ”te»$l , ng be £* ven him ; but, if he answers falsely, he 

madty, may afterwards be charged with giving false evidence. 

Exception I. — If a witness is asked whether he has been previously 
convicted of any crime and denies it, evidence may be given of his previous 
conviction* 

V U« Wb- ft* 


ft. 114 4# (A). 
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Exception 2 . — If a witness is asked any question tending to impeach his 
impartiality and answers it by denying the facts suggested, he may be 
contradioted, 

Illustration t. 

(a) A claim against an undorwriW is resisted on the ground o! fraud. 

The claimant is asked whether, in a former transaction, he had not made a fraudulent 
claim* He donies it, 

Evidence U offered to show that he did make suoh a olaim. 

The evidence is inadmissible. 

(ft) A witness is asked whether he was not dismissed from a situation for dishonesty* He 
denies it* 

Evidonoe is offered to show that he was dismissed for dishonesty. 

The evidonoe is not admissible* 

(e) A affirms that on a oertain day he saw B at Lahore. 

A is asked whether he himself was not on that day at Caloutta. He donies it. 

Evidence is offered to show that A was on that day at Calcutta. 

Tho evidonoe is admissible, not as contradicting A on a fact which affects his credit, but as 
contradicting the alleged fact that B was seen on the day in question in Lahore. 

lu each of these cases the witness might, if his denial was false, be charged with giving 
false evidence, 

(d) A is asked whether his famih has not had a blood-feud with the family of B against 
whom he gives evidonoe. 

Ho denies it. He mAv be contradicted on the ground that the question tends to impeach 
his impartiality. 

184. The Court may, in its discretion, permit the 
party °to hi” own pe r *°n who calls a witness to put any questions to him 
vT.tnfss. which might be put in cross examination by the adverse 

party. 

188. The credit of a witness may be impeached in the following wajfe 
impeaching by the adverse party, or, with the consent of the Court, by 
<r dit of witness. the party who calls him : — 

(1) by the evidence of persons who testify that they, from their 
knowledge of the witness, bcliove him to be unworthy of credit ; 

(2) by pioof that the witness has been bribed, or has i [accepted] the 
offer of a bribe, or haB received any other corrupt inducement to give his 
evidence ; 

(8) by proof of former statements inconsistent with any part of his 
evidence which is liable to be contradicted ; 

(4) when a man is prosecuted for rape or an attempt to ravish, it may 
be shown that the prosecutrix was of generally immoral character. 

Explanation, — A witness declaring another witness to be unworthy of 
credit may not, upon his examination- in- chief, give reasons for hiB belief, 
but he may be asked lj is reasons in cross examination, and the answers 
winch he gives cannot be contradicted, though, if they are false, he may 
afterwards be charged with giving false evidence. 

S. 154.— Tht proBctuiun cannot cross examine its own witnesses unless permission of oourt 
is obtained to treat him a» hostile. 1930 M.W.N, 1133 Cr. 900. Witness cannot bs treated as 
hot tile by reason of bis evidence being iti conflict with other prosecution evidence 59 M. 904 as to 
whin a witness oau be lurmd hostile 1937 M.W.N. 637 Or. 117. The evidence of a witness who 
has turned hostile need not be rcjcctc il %n toto 56 M. 7. 

1. This word was substituted for the word “had" by S. 11 of the Indian Evidence Act 
(Ann udment) Act. (IHof 1B7‘2). 

S. 155 —A statement by a witness Big nod before a Manege* wannot bs used as substantive 
evidence under this sedmu 19JI M.W.N. 879. 



8a. 166-1591 


REEBESHiNG MEMORY 


1«J 1 


Illustrations. 

(а) A bugs B for the price of goods sold and delivered to B, 0 says that A delivered the 
^r>ods to B. 

E\idcnco ifl offered to Bhow that, on a previous occasion, he said that he had not delivered 
the goods to B. 

The e\idenco is admissible. 

(б) A is indicted for the murder of B. 

C says that B, when dying, declared that A had given B the wound of whi< h In died. 

Evidf nee is offered to show that, on a previous occasion, (J said that the wound was not 
gnen by A or in his prosence. 

Tho evidence is admissible. 


186 When a wiLnete whom it is intended to corroborate giv* * evidence 
of any relevant fact, he may bo questioned as to a n« other 
to^orroborntT^vi? circumstances which he observed at or near to the time or 
denee^of relevant place at which such relevant fact occurred, if the Court is 
f«( t, admissible. 0 f opinion that such circumstances, if proved, would 
corroborate the testimony of the witness as to the relevant fact which lie 
testifies. 


Illustration . 


A an accomplice gives an account of a robbery in which he took part H« dcHcril»es Aarious 
incidents unconnected with tho robbiry which occurred ou his way to and from tho place wlure 
t Wat committi'd. 

I n depend' nt evidence of those facts may bo given in order to corrol>orAte lii 1 * cm demo as to 
tin* robber> it.df. * 

Former state 157. II1 order fco corroborate tho testimony of a 

m* nts of vwtnc'ss witness, any former statement made. by such witness 

m. iv ^ proxod to ro j a t in g to the same fact at or about the time when the fact 

testimony as to look place, or before any authority legally competent to 
s»mo fact. investigate the fact may be proved. 

158. Whenever any statement, relevant under section 32 or 33, is 
proved, all matters may be proved either in order to 
J'lS.S'Vr eootnrfict or to -Corroborate it, or in order to impeach 

n. cti'^»,th n prov“d or confirm the credit of the person by whom it was made, 
statement relevant which might have been proved if that person had been 
uudet section 82 or Cl jj e(j ag a w j tne8S and had denied upon cross-examina- 
tion the tru^i of the matters suggested. 

189. A "witness may while under examination, refresh his memory by 
referring to any writing made by himself at the thne of 
Refreshing me- t j )e t ra?1Bac tion concerning^ which he is questioned, or so 
hM>ry ‘ pooh afterwards that the Court considers it likely that the 

tL.msaction was at the time fresh in his memory. 

The witness may also refer to any such writting made by any other 
person, and read by the witness within the time afofeBaid, if When he read 
if he knew it to be. correct. 


S. 157.— Where deposition In Magistrate's Court is read hi Sessions Court, previous 
statement under S. lfll can be used to corroborate such deposition. I.L.R. 45 M. 766. "At 
o> about the time" does not mean "at any time aft;r the event" but means at once or 
shortly after when reasonable opportunity presents itself. l.fc.R., 19*5 M. 621. Statements in 
ths F.I R. can be used for purposes of corroboration or contradiction of * witness but are 
inadmissible tor proving t be facto alleged therein, 1980 M.W.N. 496, Or. 190. Also 68 M. 
590. A Ttopnty Superintendent of Mice is an "authority* under this Sefctian. 1928 M.W.N. 860. 

$. 1SS— Penohayet namah prepared by police on recovery of articles is not substantive 
evidence but may be need to refresh memory 1989 M W. N. 465 Cr. 61. Poet mortem oertideete 
UaoimMMUw *Tid?a« Md MB fa. and by kb. doctor ko ntnsh th. uwaocjr 19M M. S» 
$8 13 fink latenutUon repack oak suMantiTO evidenc* (3 M. 890 . 
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jJ? h n * n c$“5 t Whenever a Witness may refresh .his memory by 
document to refresh , e J* enoe to any document, he may, with the permission 
memory 1 * of the^Courfc, refer to a copy of such document : 

Provided the Court be satisfied that there is sufficient reason for the 
non*production of the original. 

An expert may refresh his memory by reference to professional treatises. 

160, A witness may also testify to facts mentioned in any such 
docume ^ as is mentioned in B ection 159, although he has 
mcnt mentioned in specific recollection of the facts themselves, if he is sure 
Motion 159. that the facts were correctly recorded in the document. 


Illustration • 

A book-kecpet m.y testify to facts recorded by him in book, regularly kept in the oourae 
o« buelnce, M he knows tint the books were correotly kept, although ho hae forgotten the 
particular transactions entered. 5 


Bight of advene . ^, n y writing referred to under the provisions of 

patty as to writing the two last preceding sections mast be produced and 
to refresh shown to the adverse party if he requires it : such party 
y ‘ “»y. ^ pleases, cross-examine the witness thereupon. 

182. A witness summoned to produce a document shall, if it is in his 
possession or power, bring it to Court, notwithstanding 
Production of ft ny objection which there may be to its production or its 

document.. admissibility. The validity of any such objection shall be 

decided on by the Court. 

The Court, if it sees fit, may inspect the document, unless it refers to 
matters of State, or take other evidence to enable it to determine on its 
admissibility. 


If for such a purpose it is necessary to cause any document to be 
Tran.lation of t fcran8 i lat '« 1 . the Court may, if it thinks fit, direct the 
document*. translator to keep the contents secret, unless the document 

is to be given in evidence : and, if the interpreter disobeys 
BUch direction, he shall be held to have committed an offence under seotion 
, 106 of the Indian Penal Code. 


Olvlng at evi* 
don. ot, .of docUtnent 
culled for and pro* 
duoed on notice. 


183. When a party calls for a document which he 
has given the other party notice to produce, and 
document is produced and inspected by the party calling fur 
its production, he is bonnd to give it as evidence if the 
party producing it requires him to do so. 


U» l it g. ai evl 
deuce, of document 
production ot which 
wee r e f u • e d an 
notice* 


134. When a party refuses to produce a docu ment 
which he has had notice to produce, he cannot afterwards 
use the document as evidence without the consent of the 
other- party or the order of the Court. 


IHftstratiofi. 

A cues B an in agreement and gives B notice to produce it. At the trill A call* lor the 
document and B refusee to produce it. A gives secondary evidence of Its contents. B seek s to 
produce the document itself to contradict the secondary evidence given by A* or in order to show 
(hit the igreement is not stamped. He cannot do sa * 

2? • dying declaration is admissible when Witness does notreooUsct 
N ll 976. A polios offices who took speech in shorthand may use his 
1949 MiWeB* 984 Or* 84* 



Sr. 165— i67] NO NLiW TRUL FOR IMPROPER ADMisstON 16§ 

165. The Judge may, in order to discover or to obtain proper proof of 
Judy's power on relevant facts, ask ‘any question he pleases, m any form, at 
pit questions or any time, of any witness, or of the parties about any fact 
..rdf-r production- relevant or irrelevant ; and may order the pi eduction of any 
document or thing ; and neither the parties nor their agents shall bo entitled 
to make any object to any such question or order, nor without the leave of 
the Court, to cross-examine any witness upon any answer given in reply to 
any such question : 

Provided that the judgment must be based upon facts declared by this 
Act to be relevant, and duly proved. 

Provided also that this section shall not authorize any Judge to compel 
any witness to answer any question, or to produce any document which such 
witness would be entitled to refuse to answer or produce under sections 121 
to 131 , both inclusive, if the question were asked or the document were called 
for by the adverse party; nor shall the Judge ask any question which it 
would be improper for any other person to aRk under section 148 or 149 ; 
nor shall he dispense with primary evidence of any document, except in the 
cases hereinbefore excepted. 

106. In cases tried by jury or with assessors, the jury or assessors may 
rover Of jur> or l Jllfc an y <lue«tionR io the witnesses, through or by leave of 
fwesaors to put the Judge, which the Judge himself might put and which 
questions. he considers proper. 


CHAPTER XL 

Of Impbopbb Admission and Rejection of Evidence. 

167. The improper admission or rejection of evidence shall not be 

NO new trial for 6 roUnd o£ itBelf for a new * rial ™ reversal of any decision 
improper admission in «tuy case, if it shall appear to the Court before which 
or rejeotion of evi- such objection is raised that, independently of th$ evidence 
enoe * objected to and admitted, there was sufficient evidence to 

justify the decision, or that, if the rejected evidence had been received, it 
ought not to have varied the decision* 


SCHEDULE 

Enactments Repealed 


[Repealed by the Repealing Act , (Act I of 1938)] 


S. ICS»— Court should not be used for eliciting whet lew forbids being admitted such as 
statements under 8* 162 Ct. P. Code# 1982 M.W.N. 625 Or* 106* 

IS 
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THE 

Code of Criminal Procedure 

(ACT No. V OF 1898)* 


An Act to consolidate and amend the law relating to the 
Criminal Procedure. 

Where ah it; ir expedient to coUHolirtittc and amend the law r ntiiig to 
Ci iimnal Procedure ; 

It is hereby enacted an follow* * — 

PART I —Preliminary. 


CHAPTER I. 


Short title and 
Commencement. 


Extent. 


1. (1) This Act may be called the Code of Criminal 
Procedure, 1898 ; and it shall come into force on the first 
day of July, 1898. 

(*?) It extends to the whole of British India ; but, in the absence of any 
specific piovision to the contrary, nothing herein contained 
shall affect any special oi local law now m foice, or any 
special jurisdiction or power conferred, or any special form of procedure 
pi escribed, by any other law for the time being m force, or shall apply to — 
(a) the Commissioners of Police in the towns of Calcutta, Madras and 
Bcfmbay, or the police in the towns of Calcutta and Bombay ; 
(Z>J heads of villages in the Presidency of Fort St. George ; or 
(c) village police-officers in the Presidency of Bombay ; 

Provided that the ‘^[Provincial Government] may, if it thinks fit, 
1 * * * by notification in the Official Gazette, extend any of the provisions 
of this Code, with any necessary modifications, to such excepted persons. 


2 . [Repeal of enactments , notifications , etc., under Repealed Acts . 
Pending Cases.] Repealed hy the Repealing and Amending Act , 19 11 (A* 
of 1914). 

3 . (1) In every enactment passed before this Code comes into force m 

. which reference is made to, or to any chapter or section of 
of Criminal Proce- the Code of Criminal Procedure, Act XXV of 1801 or Act 
dure and other re- X of 1872, or Act X of 1882, or to any other enactment 
pealed enactments, hereby repealed, such reference Bhall, so far as may be 


1. This Act has been declared to be in force* in— Sonthnl Parganas, Chittagong Hill Tracts, 
British Baluchi* tan, Panth Piploda, Khondmals District, Angul District, the Scheduled Districts 
in Gan jam and \ issagapatam in the Scheduled Districts of Hay&rihagb, Lohardaga (now the 
Ranchi District) Manbhum and Palamau and in Pargana Dbalbhum and the Kolb an in the 
Singbhum District, certain districts on the Sindh Frontier, and the Andaman and Nicoliar 
Islands. It has ceased to be in force in the Garo Hills the Kfaasi and Jaintia Hills, the Naga 
Hills, the North Cacbar Sub-division |of the C'acbar District, the Mikir Hill Tracts in the 
Nowgong District, the Dibrugarh Frontier Tracts in the Lakshmipur District, and the Luahai 
Hills. 

2* These words were substituted for the words " Local Government " by the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

8. The words ** with the sanction of the Governor-General in Council “ were omitted by 8. 
and Schedule I of the Devolution Act. 1920 (XXXVIII of 1990)* 
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Expressions 
former Acts. 


in 


practicable, be taken to be made to this Code or to its corresponding chapter 
or seotion. 

(8) In every enactment passed before this Code comes into force the 
expressions “Officer exercising (or ‘having’) the powcis 
(or ‘the full powers’) of a Magistrate/* “Subordinate 
Magistrate, fust class/' and “Subordinate Magistrate, 
second class/* shall respectively be deemed to mean “ Magistrate of the first 
class/’ * Magistrate of the second class ” and “ Magistrate of the third class ", 
the expression “Magistrate of a division of a district ’* shall be deemed to 
mean “ Sub-divisional Magistrate/’ the expression “ Magistrate of the 
district" shall be deemed to mean “District Magistrate/’ the expression 
44 Magistrate of Police " shall be deemed to mean “ Presidency Magistrate/’ 
and the expression “Joint Sessions Judge " shall mean “ Additional Sessions 
Judge.” 

4 . (1) In this Code the following words and expressions have the follow- 
Definition? ing mean ^ n ^ fl » unless a different intention appears from the 

subject or context : — 

(a) “Advocate Geneial ’* includes also a Government Advocate, or 
"Advocate Gone- where theie is no Advocate General or Government Advo- 

cate, such officer as the i[ Provincial Government] may, 
from time to time, appoint m this behalf : 

(b) “ bailable offence " means an offence shown as bailable in the 
“nailable off on ci " second schedule, or which is made bailable by any other 

"Non-haiUbic law for the time being in force; and “ non -bailable offence ** 
olfeuce." means any otlier offence : 

(e) “charge" includes any head of charge wlien the chaige contains 
“Charge." more heads than one : 

‘2* # * * * # 

(e) “Oleik of the Crown" includes any office! specially appointed bv 
“dork of the the Chief Justice to discharge the functions given by tins 
Code to the Cleik of the Crown, 

(./) “ cognizable offence ” means an offence for, and “ cognizable case" 
means a cast' in, winch a police-officer, within or without 
the presidency-towns, may, m accoi dance with the second 
schedule oi under any law for the time being in force, 
arrest without warrant * 

(*?) “ Commissioner of Police" includes a Deputy 
Commissioner of Police : 

(h) “ complaint " means the allegation made orally or in writing to a 
Magistrate, with a view to his taking action under this 
Code, that some person, whethei known or unknown, has 
committed an offence, but it does not include the report of a police officer: 

^Rurnjcn Bnti.li n[( t ) European British subject ” means— 


('tONVU. 


'VoguiAtblo 


ofl- 


'Cognisable eivse ‘ 


“Commissioner of 
Polio*." 


“Complaint. ’ 


1. These wordn w ero Milmtiluted lw the Government of India (Adaptation of Indian Laws) 
Order. 1987. 

% Clause ( d ) was n pealed by tin* Repealing and Amending Act, 1913 (XI of 1928). 

3. This clause was Mibstitnted bv S, 2 (J) of the Oriminal Law Amendment let. 1929 
(XII of 1928). 

S. 4 . — (1) {h) Pttitmn to Suh-Pm oral Magistrate alleging suppression of the finding of 
treasure thro’ bv at rused n. a complaint, 1939 M.W.N. 818 Cr. 42. A report of polios officer in 
nonoognlsable cases is a complaint, 1933 M.W.N. 870 ; Cr. 138 also 49 M. 526 (F.B.), 
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(•) any subject of His Majesty of European descent in the male line 
born, naturalised* or. domiciled in the British Islands or any 
Colony, or 


(n) any subject of His Majesty who is the child or grond-child of any 
such person by legitimate descent :] 

(jfJ^High Court” means, in reference to proceedings against 
European British subjects or persons jointly charged with 
High Court. European British subjects, the High Courts of Judicature 
at Foit William, Madras 1 Boinbiy, Allahabad 3 Patna] ^[Lahore, and 
Nagpur the Chief Court of Oudh and the Court of the Judicial Ciu .uussionev 
oi Kind] : in other cases “ High Court ” means the highest Court of uuninal 
appeal or revision for any local area ; or, where no such Court is established 
under any law for the time being in force, such officer as the 0[ Provincial 
Government] may appoint in this behalf : 


" Inquiry." 


(k) 44 inquiry ” includes every inquiry other than a 
trial conducted under this Code by a Magistrate or Court : 


(Z) 44 investigation ” includes all the proceedings under tliis Code for 
„ . „ the collection of evidence conducted by a police-officer or 

Investigation. j } y anv person (other than si Magistrate) who is authorized 
by a Magistrate in this behalf : 

(m ) “ judicial proceeding 44 includes any proceeding 
"Judicial procoe- in the course of which evidence is or may be legally taken 
dme * on oath : 

(«) 44 non-cognizible offence ” meins an offence for, and 44 non-cogni 

" Non-oognizabie zable case” means a ease m, which a police-officer, within 
often 'p/' "Non-cog or without a presidency-town may not arrest without 


m /.able case.' 


warrant: 


(o) ‘‘offence 44 means any act or omission made punishable by any 
.. 0 ff ence ■» law for the time being in foice ; it also includes any act 
in respect of which a coni plaint may be made under section 
20 of the Cattle- trespass Act, 1871: 

(jp) 44 officer in charge of a police-station ,4 includes, when the officer 
"Officer ch o * n charge of the police-station is absent from the station- 
of a police ■tation?" house or unable from illness or other cause to perforin his 
duties, the police-officer present at the station-house who 
is next in rank to such officer and is above the rank of constable or, when the 
7 [Provincial Government] so directs, any other police-officer so present: 

•• place.” (q) 44 place 4 ’ includes also a house, building, tent and vessel. 


S. 4 — 1. ( j) ' Proceedings against European British subject* means proceeding* against 
persons who claim to be dealt with ns European subjects, IX R. 1937 M, 889. 

(1) (m) "Judicial proceeding ” includes au enquiry bofore order under 8. 144 is issued, 
1 XR. 19 M. 18. 

1. The word "and " was omitted by the Amending Vet, 1916 (XIII of 1916). 

3. These words wore substituted, ibid. 

q . Thu word " and " was omitted by the Repealing and Amending Act, 1919 (XVIII of 1919) 

4. These word* were substituted bv the Central Province* Court* (Supplementary) Act. 1935. 
fVIII of 1995). 

5. The word " Rangoon ” was omitted by the Government of India (Adaptation of Indian 
Laws) Order. 1937, 

6. These words were substituted, ibid, 

7. These words were substituted, ibid. 
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(r) 44 pleader/* used with reference to any proceeding in any couit, 
“Pleader." means a pleader ![or amukhtar] authorized under any law 
for the time being in force to practise in such court, and 
includes (1) an advocate, a vakil and an attorney of a High Court so 
authorized, nnd (2) any * * ether person appointed with the 

permission of the Court to act in sucli proceeding : 

{$) 44 police-station ** means any post or place declared, generally or 
••poUoc-fctation." specially, by the 8[p rov incial Government] to be a police- 
station, and includes any loeal area specified by the 
9 [Provincial Government) in this behalf : 

(0 “ Public Prosecutor ” means any person appointed under scotion 
"Public iW'iu- an .^ includes any person acting under the directions of 

tor. ,,U 10 a Public Piosecutor and any peison conducting a prosecu- 

tion on behalf of Her Majesty in any High Court in the 
exercise of its original criminal jurisdiction : 


“Subdivision.” 


"SummonM eftse." 


(w) 41 sub-division’* .means a sub-division of a 
district : 

(v) 44 summons case ’’ means a case relating to an 
offence, and not being a warrant-case ; and 
(w) “ warrant-case ” means a case relating to an offence punishable 
Warrant case," death, transportation or imprisonment for a term 

exceeding six months. 

(#) Words which refer to acts done, extend also to 
illegal omissions ; and 

all words and expressions used herein and defined in 
the Indian Penal Code, and not hereinbefore defined, shall 
be deemed to have the meanings respectively attributed to 
them by that Code. 


Words 
to act^ 


referring 


Words to have 
same meaning as m 
Indian Penal Code. 


8 . (1) All offences under the Indian Penal Code, shall be investigated 

Trial of offences inquired m to, tried and othei wise dealt with according to 
under Penal t ode. the p V0V j s j 0ns hereinafter contained. 

(y) All offences under any other law shall be investigated, inquired into, 
Trial of oifeniva an( * otherwise dealt with according to the same 

against other bvwJ! Provisions, but subject to any enactment for the time 
being in force regulating the manner or place of investiga- 
ting, inquiry into, trying or otherwise dealing with such offences. 


PART II.— Constitution and Powers of Criminal Courts and Offices. 


Of the Constitution of Criminal Courts and Offices. 

A. — Classes of Criminal Courts . 

6. besides the High Courts and the Courts constituted under any law 
GImmuh of cnmi- other than this Code for the time being in force, ther 9 shall 
rial courts. be !i\ e classes of Criminal Courts in British India, namely : — 

1. Those words were inserted h\ S. 2 of XXXV of 1913. 

The words " mukhtnr or ' were omitted b) S, 2 ot XXXV of 1928. 

_ . " orc * s Va * rc substituted by the Government of Indi* (Adaptation Qt Indian Laws 

Order), 1937* 
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I. — Courts of Session : 

II. — Presidency Magistrates ; 

III. — Magistrates of the first class : 

IV. — Magistrates of the second class ; 

V. — Magistrates of the third class. 


B . — Territorial Did do as. 

7. ( 1 ) Every province (excluding the presidency-towns) shall be a 

. sessions division, or shall consist of sessions divisions; and 
uud d 1 istrict8 1 . VIS,0nS evci 7 sessions division shall, for the purposes of i.lns Code, 
be a district or consist of districts. 

Power to alter (*0 The ^Provincial Government] may alter the 

divisions and dis- limits or 2 * * f the number of such divisions and 
tncts ‘ districts. 


(3) The sessions divisions and districts existing 
Rions* and districts w ^ en this Code comes into force shall be sessions divisions 
maintained till and districts respectively, unless and until they are so 
altered. altered. 


Presidency-town^ ( 4 ) Every presidency-town shall, for the purposes 

t o ho doomed 0 f Q 0 d e be deemed to be a district, 
districts. 

8. (I) The ^Provincial Government] may divide any district outside 

Power to divide t»he presidency-towns into sub-divisions, or make any 
district* into Sub- portion of any such district a sub-division and may alter 
divibions. the limits of any division. 

(2) All existing sub-divisions which are now 
Bionsmainfaiued. Vl " usually put under the charge of a Magistrate shall be 
deemed to have been made under this Code. 


G . — Courts and Offices outside the Presidency-towns . 

9. (1) The 1 [Provincial Government] shall establish a Court of 

Court of Session Session for every sessions division, and appoint a judge of 
our o ssion. guc ^ Q oUrfct 

(2) The l [Provincial Government] may by general or special order 
In tfce official Gazette, direct at what place or places the Court of Session 
shall hold its sitting ; but, until such order is made, the CourtB of Session 
shall hold their sittings as heretofore. 

(3) The ^Provincial Government] may also appoint Additional 
Sessions Judges and Assistant Sessions Judges to exercise jurisdiction in one 
or more such Courts. 

(4) A Sessions Judge of one sessions division may be appointed by 
the 1 [Provincial Government] to be also an Additional Sessions Judge of 

S« 7.—' The word ' District ' is a district for purposes of criminal administration and it does 
not mean a revenue district. 54 M. 948 (F.B.). 

1* These words were substituted for the words " Local Government ” by the Government 
of India (Adaptation of Indian Laws) Order. 1987 • 

a. The words ** with the previous sanction of the Governor General in Council ” Were 
omitted by Act XXXVIII of 1930. 

S. 9. — (1) The fresh appointment by name is necessary in case of a successor to an Assistant 
Sessions Judge, 1941 M.W.H. 69 Or. & 
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another division, and in such case he may sit for the disposal of cases at such 
place or places in either division as the 1 [Provincial Government] may direct. 

(5) All Courts of Session existing when this Code comes into force 
shall be deemed to have been established under this Act. 


10 . ( 1 ) In every district outside the presidency-towns the J [Provincial 
District Mrtgm- Government] shall appoint a Magistrate of the first class, 

trato. who shall bo called the District Magistrate. 

'(2) The ^provincial Government] may appoint any Magistrate 
of the first class to be an Additional District Magistrate ** * * + and such 
Additional District Magistrate shall have all or any of the powers of a 
District Magistrate under this code 3 [or under any other law for the time 
being in force,] as the ^[Provincial Government] may direct. 

*[(3) For the purposes of sections 192, sub-section (1), 407, sub-section 
(2) and 52 H, sub-sections (2) and (3) such Additional District Magistrate shall 
be deemed to be. subordinate to the District Migistrate.] 

11. Whenever in consequence of the office of a District Magistrate 

becoming vacant, any officer succeeds temporarily to the 
riiy l su cror dm * to t'biof executive administration of the district, such officer 
vucancii'h ii office shall, pending the orders of the ^Provincial Government], 
tr ito lHiFit 1 Mliglh " exercise all the powers and perform all the duties 
4 ' ’ respectively conferred and imposed by this Code on the 

District Magistrate. 


12. (1) The ^[Provincial Government] may appoint as many persons 
S u i> <t r d i n aR ^inks besides the Distsict Magistrate, to be 

Magistrate. 1 n,itc Magistrates of the first, second or third class in any district 
outside the presidency-towns; and the i [Provincial Gov- 
ernment] or the. District Magistrate, subject to the control of the ^[Provincial 
Government], may, from time to time, define, local areas within which such 
persons may exercise all or any of the powers with which they may respec- 
tively be invested under this Code. 


XjcvrI limits of (2) Except as otherwise provided by such definition, 

tholr juriiidutiott. the jurisdiction and powers of such persons shall extend 
throughout such district. 

p r 13. (1) The iLPruMncnl Government] may place any 

Magistrate of the fiiRt or second class in charge of a sub* 
charge of sub-dwi- division, and relieve him of the charge as occasion 
B,on ’ requires. 

(2) Such Magistrates shall be called Sub divisional Magistrates. 

Delegation of (3) The ^Provincial Government] may delegate its 

Maglhtrato. 1> htrU t powers under this section to the District Magistrate. 


1. Those words were substituted for tho words “ Local Government ’ by the Government of 
India (Adaptation of Indian Laws) Order, 1987. 

S. 10.— (1) The magistrate so appointed need not bo situated in the district and he may 
have head* quarters elsewhere, 1981 M.W.N. 1064 Cr. 998. 

Sub-section Cl) Additional District Magistrate Appoint d under this Hub-roctiott can try 
avow cam' which the District Magistrate is empowered to fcrv under au> other enactment, l.LB* 
1087 M. 1034. 

9. The words " for a period not exceeding six months " were omitted by S. tf at Act XVZXX 
Of 10i8. 

* 9. These words wore inserted, i&td. 

This sub-section was added, ittrf. 
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tie. 14 — I6j POWER TO FRAME RULES 

14 . ( 1 ) The i [Provincial Government] may confer upon any peison all 
. or any of the powers conferred or confcrrable by or under 
trateT * * 8 * 8 " ^is Code on a Magistrate of the first, second or third class 

in respect to particular cases or to a particular cluss or 
particular classes of cases, or in regard to cases generally in any local area 
outside the presidency-towns, 

(2) Such Magistrates shall be called Special Magistrates, and shall be 
appointed for such term as the ^Provincial Government] may by general or 
special order direct. 

( 3 ) a* * * The 1 [Provincial Government] may delegate, with 

such limitations as it thinks fit, to any officer under its control i. ■« powers 
conferred by sub-section (1). 

(4) No powers shall be conferred under this section on an> police- 
officer below the grade of Assistant District Superintendent, and no powers 
shall be conferred on a police-officer except so far as may be necessary for 
preserving the peace, preventing crime and detecting, apprehending and 
detaining offenders in order to their being brought before a Magistrate, and 
for the performance by the officer of any other duties imposed upon him by 
any law for the time being in force. 

19. (1) The 1 [Provincial Government] may direct any two or morn 

Magistrates in any pi me outside the presidency-towns to 
tratr8. hCB ° f M * 818 * sit together as a Bench, and may by order invest such 
Bench with any of the powers conferred or conferrable by 
or under this Code on a Magistrate of the first, second or third class, and 
direct it to exercise such powers in such cases, or such classes of cases only, 
and within such local limits, as the I [Provincial Government) thinks fit. 

(2) Except as otherwise provided by any order under this section, 
every Buch Bench shall have the powers conferred by this 
Powers exercise- Code on a Magistrate of the highest class to which any one 
absence 7 o^^pecial “embers, who is present taking part in the proceed- 

direction. ings as a member of the Bench, belongs, and as far as 

practicable shall, for the purposes of this Code, be deemed 
to be a Magistrate of Bach class. 

See Criminal Buies of Practice. Buie 129. 

16 . The ^Provincial Government] may, or, subject to the control of 
the i[Provincial Government], the District Magistrate may, 
Power to frame f r0 m time to time, make rules consistent with this Code 
Benches.** 1 ^ ° for the guidance of Magistrates* Benches in any district 
respecting the following subjects 

(а) the classes of cases to be tried ; 

(б) the times and places of sitting ; 

(<?) the constitution of the Bench for conducting trials ; 

(d) the mode of settling differences of opinion which may arise 
between the Magistrates in session.^ 

1. These word* were substituted for the words " Local Government ” by the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

L The words “ With the previous sanction of the Governor General in Council ” were 
by Act. XXXVIII of 1990. 

S* 15'— (1) A Sob-Divisional Magistrate hat no power na&r this Motion to direct the 
President of a Bench Court to constitute the Bench in any particular manner, 1987 M.W.N. 109 
Or. M* 


*9 
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17, (1) All Magistrates appointed under sections 12, 13 and 14, and all 
Subordination o ^ en< ^ leB constituted under section 15, shall be subordinate 
M » l * 3 * S. g i°8 t?a tc? and to the District Magistrate, and he may, from time to time, 
Bonohen to District make ruleB or give special orders consistent with this (’ode 
Magistrate. as fco |.j ie button of business among such Magistrates 

and Benches ; and 


(2) Every Magistrate (other than a Sub-divisional Magistrate) and 
every Bench exercising powers in a sub-division shall also 
be subordinate to the Sub-divisional Magistrate, subject., 
however, to the general control of the District Magistrate. 

(3) All Assistant Sessions Judges shall be subordi- 
nate to the Sessions Judge in whose Court they exercise 
jurisdiction, and he may, from time to time, make rules 
consistent with this Code as to the distribution of business 


to 8ul>dlvUkional 

Magistrate. 


Subordination of 
Assistant Sessions 
Judges to Sessions 
Judges. 


among such Assistant Sessions Judges. 

(4) The Sessions Judge may also, when he himself is unavoidably 
absent or incapable of acting, make provision for the disposal of any urgent 
application by an Additional or Assistant Sessions Judge or, if there be no 
Additional or Assistant Judge, by the District Magistrate, and such Judge or 
Magistrate shall have jurisdiction to deal with any such application. 

See Criminal Buies of Practice. Buie 14. 1. 


(5) Neither the District Magistrate nor the Magistrates or Benches 
appointed or constituted under sections 12, 13, 14 and 15 shall be subordinate 
to the Sessions Judge, except to the extent and in the manner hereinafter 
expressly provided. 

]K—('ourh of Presidency Magistrates . 

18. (1) The 1 [Provincial Government] shall, from time to time, appoint 
vvpomtnunt of a sufficient number of persons (hereinafter called Presidency 

rmuUm> Map*.t- Magistrates) to be Magistrates for each of the presidcncy- 
towns, and shall appoint one of such persons to be Chief 
Presidency Magistrate for each such town. 

(2) The poweis of a Presidency Magistrate under this Code shall be 
exorcised by the Chief Presidency Magistrate, or by a salaried Presidency 
Magistrate, or by any other Presidency Magistrate empowered by the x [ Pro- 
vincial Government] to sit singly, or by any Bench of Presidency Magistrates. 

2[(H) A Presidency Magistrate may be appointed under this section for such 
term as the i[lYovincial Government] may, by general or special order, direct.] 
2[(4) The i [Provincial Government] may appoint any person to be an 
Additional Chief Presidency Magistrate, and such Additional Chief Presidency 
Magistrate shall have all or any of the powers of a Chief Presidency Magist- 
rate under this Code or under any other law for the time being in force, as 
tho ^Provincial Government] may direct.] . 

19. Any two or more of such persons may (subject to the rules made 

by the Chief Presidency Magistrate under the power herein- 
Kombis. after con f eiTe d) 8 }t together as a Bench. 

1. TUoae words substituted for the worD " L >j*1 G )v rumeut " by the Government of 

India (Adaptation of Indian Laws) Order, 19 J7. 

3. Sub-sections {X) and ( 4) were added by S . 3 of the Code of Criminal Procedure (Amefrd- 

mint) Aot, 19*18 (XVI 11 of 1918) 

S. IS* — (1) Under 3. 7 of the Madras City Police Act the Commissioner of Police can exerdi 
the powers of a Presidency Magistrate except those under ohapters 18, 80 Or 31 of tbs Code of by 
gay other Government order, 1080 U.W.N. 107 Cr. 10. 
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20. Every Presidency Magistrate shall exercise jurisdiction in all places 
i i w* * r w *^ n presidency- town for which hr is appointed, and 

jur dilution* 1 8 ° within the limits of trhe port of such town and of any 
navigable river or channel leading thereto, as such limits 
ne defined under the law for the time being in force toi the regulation of 
poiis and port-dues. 

21. (1) Every Chief Presidency Magistrate shall exercise within the 

t local limits of his jurisdiction all the powers conferred on 
NUgiltrHto, 081 UU0> by this Code or which by any law or rule m 'force* 

immediately before this Code comcR into force are required 
to bo txercised by any Senior or Chief Presidency Magistrate, and 1 1 ty, from 
time to time, with the previous sanction of the i[Provmoi&l OoviM inent], 
mike iules consistent with this Code to regulate— 

(a) the conduct and distribution of business and the practice in the 
Courts of the Magistrates of the town ; 

(ft) the times and places at which Benches of Magistrates shall sit; 

(c) the constitution of such Benches; 

(d) the mode of settling differences of opinion which may arise 

between Magistrates in session ; and 

(e) any other mitter which could be dealt with by a District Magist- 

rate under his general powers of control over tht* Magistrates 
subordinate to him. 


(2) The ^Provincial Government] may, for the purports of this ('ode. 
declare what Presidency Magistrates ^[including Additional Chi* f Presidency 
Magistrates] are subordinate to the Chief Presidency Magistrate, and may 
define the extent of their subordination. 


E, — Justice ft of the Peaoe . 

*[22. Every J [Piovincial Government), so far as regards the territories 
subject to its administration 1 2 3 4 5 * * * may by notification 

Pti ft?© 6 * * * for* th« * n t ie Gazette appoint such &[ persons resident within 

mufasilai. ° f IM> British India and not being the subjects of any foreign 
State] as it thinks fit to be Justices of the Peace within 
and for the locil area mentioned in such notification.] 

23 . [Justices of the Peace for the Presidency- towns,] Repealed by s, 4 
of Ad KIT of 1923. 

24 . [Present Justices of the Peace.] Repealed by S. 4 of Act KIT of 
2923. 

28 . In virtue of their respective offices, 6*** # **7 [the 
Ex-officlo Justice* Judges of the High Courts] are Justices of the Peace 
of the Peace. < within and for the whole of British India. Sessions Judges 


1. These words were substitut'd for the words “ Local Government " by the Government of 
Indie (Adaptation of Indian Laws) Order, 1937. 

2. These words were inserted by S. 4 of the Code of Criminal Procedure (Amendment) Act 
1923 (XVUI of 1923). 

3. This Section was substituted by S. 2 and Schedule I of the Involution Act, 1920 (XXXVIII 
ot 1990). 

4. The words were omitted by S* 3 of Ant# XII of 1923. 

5. These words were substituted f or the words 11 European British subjects," ibid. 

6. The words were omitted by the Government of India (Adaptation of Indian Laws) Order, 

1987* 

T These words substituted by the Lower Burma Courts Act# 1900 (VI of 1900). 
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and District Magistrates are Justices of the Peace within and for the 
whole of the territories administered by the i[Provincial Goveftnent] under 
which they are serving, and the Presidency Magistrates are Justices of the 
Peace within and for the towns of which they are respectively Magistrates. 

F . — Suspension and Removal. 

26. and 27. [Suspension and removal of Judges and Magistrates . 
Senponsion and removal of Justices of the Peace .] Repealed by the Oover - 
meat of Indta (Adaptation of Indian Laws) Order , 1987. 

CHAPTER III. 

Powers of Courts. 

A . — Desorption of Offences cognizable by each Court . 

Oftonooa uuder 28. Subject to the provisions of this Code any offenoe 

Penal Code. under the Indian Penal Code may be tried — 

(a) by the High Court, or 

(b) by the Court of Session, or 

(o) by any other Court by which such offence is shown in the eighth 
"column of the second schedule to be triable. 

Illustration. 

\ m rommitt <1 to llw Sessions Court on a charge ol culpable homicide. He may be 
rfmMt'tui of \olmit tril> miming hurt, an offerm* triable by a Magistrate. 

29, (]) Subject to the a [other provisions of the Code], 
otin Maws. nUt ( r any offence under any other law shall, when any Court is 
mentioned in this behalf in such law, be tried by such Court. 
(*.l) When no Court is so mentioned, it may be tried by the High 
Court or l * * 4 5 [subjcctas aforesaid] by any Court constituted under this Code by 
which mi eh offence is shown in the eighth column of the second schedule to 
be triable. 

4 i 29A. No Magistrate of the second or third class shall inquire into or 
Tnai or European tr )' rtn y offeiUie which is punishable otherwise than with 
British subjects fine not exceeding fifty rupees where the accused is an 
aecond and third Kmopean British subject who claims to be tried as 

i la,K Magistrates. fiuch [ 

29B. Any offence, other than one punishable with death or transporta- 
tion for life, committed by any 'person who at the date 
.TuriwBrtion m when he appears or is brought before the Court is under 
tbocaseot jiiwniics. the age of fiteen years, may be tried by a District Magistrate 
or a Chief Presidency Magistrate, or by any Magistrate 

1. The**' words were substituted for the words 14 Local Government ” by the Government of 
India (Adaptation of India Lawi) Order. 1987. 

9. These words were substituted by S. 5 of the Criminal Law Amendment Act, 1998 (XI 1 ol 
1999). 

a These words *ere inserted bv S. 5 of the Code of Criminal Procedure (Amendment) Act. 
1998 (XVIII of 1998). 

4. Section 99A was inserted by 8. ft of the Criminal Law Amendment Act. 1933 (XII of 1993) 

5. Section 39B was inserted by S. 0 of the Code of Criminal Procedure (Amendment) Act, 1933 
(XVIII of 1923). 
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specially empowered by the i[Provincial Government] to exercise the powers 
conferred by aeotion 8, sub-section (1), of the Reformatory Schools Act, 1897, 
or, in any area in which the said Act has been wholly or in part repealed by 
any other law providing for the custody, trial or punishment of youthful 
offenders, by any Magistrate empowered by or under such law to exercise all 
or any of the powers conferred thereby.] 

30. In the territories respectively administered by the Lieutenant- 
Governors of the Punjab ** * and the Chief Commis- 

punUhftbio** with ? ion ? rB of the Central Provinces, Coorg and Assam, 

Lath. in Sind, and in those parts of the other provinces in which 

there are Deputy Comminsioners or Assistant Coin /listeners 
the ^[Provincial Government] may, notwithstanding anything contained in 
section 29, invest the District Magistrate or any Magistrate of the first class, 
with power to try as a Magistrate all offences not punishable with death. 

Sentences which may be passed by Courts of various Classes . 

Sentences which 

^s S sio Cou j** A and (1) A High Court may pass any sentence 

may pass. udg * a authorized by law. 

(£) A Sessions Judge or additional Sessions Judge may pass any 
sentence authorized by law ; but any sentence of death passed by any such 
Judge shall be subject to confirmation by the High Court. 

(#) An Assistant Sessions Judge may pass any sentence authorised by 
law, except a sentence of death or of transportation for a term exceeding 
seven years or of imprisonment for a term exceeding seven years. 

* hioh 32. (I) The Courts of Magistrates may pass the 
pas** 8 may following sentences, namely : — 


W Courts of Presidency /'Imprisonment for a t -rm not exceeding two years, including such 
Magistrates and of \ solitary coafinem >ut as is authorised by law ; 

Magistrates of the ;Fine not exceeding ouc thousand rupees; 
first class. (.Whipping. 

/'Imprisonment for a term not exceeding six months including 
(b) Courts of Magistrates J such solitary con Eminent as i*. authorised by law ; 
of the second class. JFine not exceeding t*o hundred rupees ; 

C 3* * * * 

W Courts of Magistratss (Imprisonment for a t ‘rm not exceeding one month ; 
of the third class. (.Fine not exceeding fifty rupees. 

(£) The Court of any Magistrate may pass any lawful sentence, combin- 
ing any of the sentences which it is authorized by law to pass. 

8 * * • * * * • 


Power of Magis- 
trates to sentence 
to imprisonment in 
default of fine. 

Proviso ae to cer- 
tain oases. 


33 (I) The Court of any Magistrate may award such 

terms of imprisonment in default of payment of fine as is 
authorised by law in caBe of such default : 

Provided that— 


S. 30. — This section does not override the provisions of S. 387. Sub-section (II- A), IX. B. 
1938 Lahore 698 (P.C.). If a restriction is based on such magistrate as to the maximum punish. 
Kent of imprisonment he cannot try an oflenoe whose minimum punishment Is fixed by the Code. 
1984 M.W.N. 1386 Cr. 386. 

1. lies# words were substituted for the words “Lfeal Government" by the Government of 
India (Adaptation of Indian Law# Order, 1987. 

3. The words "and Burma" were omitted, ibid* 

8. The words In subjection (2) and sob-section (8) of section 83 were repealed by the Wbtf- 
pmg Act, 1609 (CY ot 1909). 
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(a) the term is not in excess of the Magistrate's powers under this 

Code; 

(b) in any case decided by a Magistrate where imprisonment has been 
awarded as part of the substantive sentence, the period of imprisonment 
awarded in default of payment of the fine shall not exceed one-fourth oi the 
period of imprisonment which such Magistrate is competent to inflict ai 
punishment fqr the offienoe otherwise than as imprisonment in default of 
payment of the fine* 

(£) The Imprisonment awarded under thiB section may be in addition 
to a substantive sentence of imprisonment for the maximum term awardable 
by the Magistrate under section 32. 

34, The Court of a Magistrate, specially empowered under section 90, 
Higher power® of raa y P aBS aa y sentence authorised by law, except a sentenoe 
certain Disfcri* t of death oi of transportation for a term exoeeding seven 
Magistrates. years or imprisonment for a term exoeeding seven years. 

Bent?nces which 

Sato? ma Ma,gl Ji i[34A. Notwithstanding anything contained in 

upon Kuropean sections 31 , 32 and 34 — 

British subjects. 

(u) no Court of Session shall pass on any European British subje'et 
any sentence other thau a sentenoe of death, penal servitude, or imprisonment 
with or without fine, or of fine, and 

(b) no District Magistrate or other Magistrate of the first class shall 
pass on any European British subject any sentenoe other than imprisonment 
which may extend to two years, or fine which may extend to one thousand 
rupees, or both.] 

33. (1) 2[When a peison is convicted at one trial of two or more 
offenceB, the Court may, subject to the provisions of section 
d 71 of tho Indun Code] sentence him, for such 

a**vor»i offuuc* at offences, to the several punishments prescribed therefor 
on« trial. which such Court is competent to inflict ; such punishments, 

when consisting of impuKonment or transportation to commence the one after 
the expiration of the other m such order ub the Court may direct, unless the 
Court directs that such punishments shall run concurrently. 

(2) In the case of consecutive sentences, it shall not be necessary for 
the Court, by reason only of the aggregate punishment for the several offences 
being in excess of the punishment which it is competent to inflict on convic. 
tion of a single offence, to send the offender for trial before a higher Court : 


Maximum term 
of puimlimeut. 


Piovided ns follows: — 


(a) m no case shall such person be sentenced to imprisonment for a 
longer period than fourteen years . 


1. Section U4-A was inserted b> S. 7 of the Criminal Law Amendment Act, 1923 (XII Of 1923) 
2* TbtHe words were aubstitut *d by Act XVIII of 1923. 

5. 36 .- Tins sot tion is suhject to the proustons of 8. 71 1.P.C. which permits the punishment 
of offences made up of sevt ra) offences, 57 M. 643. The imprisonment in default of payment of 
fine cannot l*i ordered to nm concurrently vlth suUtantite sentence, I-L.E. 1937 M. 363 ; 1944 
M.W.N. 994 Cr. 101. It is not illegal to ordir simple imprisonment to run concurrently, 1997 
M.W N. 1884 Gr. 278. Beparato sen tenet a under Bs. 147 and 841 I.P.C. lUegal. 1^41 M,W.N. SSI 
Cr. 2S* Separata sentanoes for offences under 8s. 457 and 390 IPD. Is legal 10UH. 1945 H. §t§® 
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(4) if the case is tried by a Magistrate (other than a Magistrate acting 
under section 34), the aggregate punishment shall not exceed twice the 
amount of punishment which he is, in the exercise of his ordinary jurisdic- 
tion, competent to indict. 

(:i) For the purpose of appeal, * [the aggregate of consecutive] 
sentences passed under this section in case of convictions for several offences 
at one trial shall be deemed to be a single sentence. 

2 • * * • * 


C — Ordinary and Additional powers* 

£8. All District Magistrates, Kul) divisional Magistrates and Magis- 
trates of the first, second and third classes, have the powers 
Ordinary powers hereinafter respectively conferred upon them and speci- 
of Magistrates. fied in the third schedule. Such powers are called their 
“ordinary powers.’ 1 

37. In addition to his ordinary powers, any Hub-divisional Magis- 
Additional Powers trate or any Magistrate of the first, second or third 
conftrrabie on class may by invested by the 3 [provincial Government.] 
Magistrates. or fclie ]p) 18 t nc t Magistrate, as the case may, be, with any 

powers specified in the fourth schedule as poweis with which he may 
he invested by the 3 [Provincial Government] or the District Magistrate. 

. 38. The power conferred on the Distiict Magistrate 

Magistrate s^ i8 in- by section 37 shall be exercised subject to the control 
Kstmg Power. of the 3 [Provincial Government]. 


J) m Conferment, Continuance and Cancellation of powers* 

39. (I) In conferring powers under this Code the B[Frovinei il Govern- 
ment] may by order, empower persons specially by name or 
Mode of confer* in virtue of their office or classes of officials generally by 
ring P° wers * their official titles. 

(2) Every such order shall take effect from the date on Which it is 
communicated to the person so empowered. 


80 Whenever any person holding an office in the service of Govern* 
rnent who has been invested with any powers under this 
Powers of officer* Code throughout any local area is 4 [appointed] to an 
appoints. or kjgh er 0 ffi C e of the same nature, within a like local 

area under the same 3 [Provincial Government] t he shall, unless the 
8 [Provincial Gover nm ent] otherwise directs, or has otherw ise directed 


1. ThM. wort, were enbrtituted for the word - aggregate " by B. 7 of the Cod. of Criminal 
Procedure (Amendment) Act, 1928 (XVIU of 1913). 

i. robrtVwWdVot’tbe 0 word. “ Loe»lGov«'rnnwnt ” by the Government of 

l0di t U SK^^~“«tatedto r ttowSd “tran.lerred" by S.Sof th* Code of Criminal 

V '°tZ U CSbL A i«fo Slr^u^lo be bound over under Section 106 Cr. P. Ol I. 
not «r^ meutt H5. BeX». yet » B«mh Magistrate wlih first elm. power* oan order 
itch «mmSuft> 1983 M.W Ji • 16* Or. 81. 

uenprooeemn^. toTMt ed with power, going Oft “ foreign service 1 ’ and Mtafafatg 

19iil4.W.N.67.Cr, 89. 
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l * * • exercise the same powers in the local area 9 [in which] 

he is so 3 [appointed]. 

41. (1) The 4 [Provincial Government] may withdraw all or any of 
Powgeb may be the powers conferred under this Code or any person by it 
cancelled. or by any officer subordinate to it. 

(2) Any powers conferred by the District Magistrate may be withdrawn 
by the District Magistrate. 

PART m.— GENERAL PROVISIONS. 

CHAPTER IV. 

Op Aid and Information to the Magistrates, the Police and 
Persons Making Arrests. 

Public ’when to Every person is bound to assist a Magistrate or 

assist Magistrate police officer reasonably demanding his aid, whether within 
and police. or w ithout the presidency-towns, — 

(u) in the taking or preventing the escape of any other person. whom 
such Magistrate or police officer is authorized to arrest ; 

(h) in the prevention or suppression of a breach of the peace, or in 
the prevention of any injury attempted to be committed to any 
railway, canal, telegraph or public property. 

Aid to person 43. When a warrant is directed to a person other than 

other than * police a police-officer, any other person may aid in the execution of 
officer, ext cuting such warrant, if the person to whom the warrant is directed 
warrant. b c near ^ hand and acting in the execution of the warrant. 

44. (1) Every person, whether within or without the presidency-towns, 

Public to give aware of the commission of, or of the intention of any other 
information of ccr- person to commit any offence punishable under any of the 
tam offence*. following sections of the Indian Penal Code (namely), 121, 

121A, 122, 123, 124, 124A, 125, 120, 130, 143, 144, 145, 147, 148, 302, 303, 
304, 382, 392, 393, 394, 395, 390, 397, 398, 399, 402, 435, 436, 449, 

450, 456, 457, 458, 459 and 400, shall, in the absence of reasonable 

excuse, the burden of proving which shall lie upon the person so aware, 
forthwith give information to the nearest Magistrate or Police-officer of *such 
commission or intention. 

(2) For the purposes of this section the term " offence” includes any 
act committed at any place out of British India which would constitute an 
offence if committed in Pritish India. 

48. (1) Every village-headman, village-accountant, village-watchman, 

V Ulagc-hoadmon, village police-officer, owner or occupier of land, and the 

hoifon and ' others a 8 ent of an y SUc ^ owner or occupier 6 [in charge of the 

bound to report management of the land], and every officer employed in the 
certain ma tters. collection of revenue or rent of land on the part of 

1. The words *' continue to ” were omitted, by ft. 8 of the Code of Criminal Procedure 
(Amendment) Act, 1928 (XVIII of 1923). 

8. These words were substituted for the words 11 to which ", ibid • 

9. This word was substituted for the word " transferred '*« ibid, 

4. These words were substituted for the wards “ Looel Government " by the Government 
Of Indie (Adaptation of Indian Laws) Order, 1987. 

ft. These words were inetrlefthy ft. 9 of the Code of Criminal Procedure (Amendment} Act* 
1028 (XVIII of 1928 ) 


B. 45). VlLLAGE-HflADMEN, ETC., TO REPORT 185 

1 [fcheCrown] or the Coart of Wards, shall forthwith communicate to the 
nearest Magistrate or to the officer in charge of the nearest policestation, 
whichever is the nearer, any information which he may a [possc rp] respecting*— 

(a) the permanent or temporary residence of any notorious receiver Or 

vendor of stolen property in any village of which hr headman, 
accountant, watchman or police-officer, or in which he owns or 
occupies land, or is agent, or collects revenue or rent ; 

(b) the resort to any place within, or the passage through, such village 

of any person whom he knows, or reasonably suspects to be a 
thug, robber, escaped convict or proclaimed offender ; 

(c) the commission of, or intention to commit, in or near hum village 

any non- bailable offence or any offence punishable under .ections 
143, 144, 145, 147, or 14R of the Indian Penal Colo ; 

(d) the occurrence in or near such village of any sudden or unnatural 

death or of any death under suspicious circumstances : *|or the 
discovery in or near such village of uny corpse or part of a corpse, 
in circumstances which lead to a reasonable suspicion that such a 
death has occurred or the disappearance from such village of any 
person in circumstances which lead to a reasonable suspicion that 
a non-bailable offence has been committed in respect of such 
person ;] 

(e) the commission of, or intention to commit, at any place out of 

British India near such village any act which, if committed in 
British India, would be an offence punishable under any of the 
following sections of the Indian Penal Code, munch, *232, 

233, 234, 235, 236, 237, 238,] 302, 304, 382, 392, 393, 394, 395, 
396, 397, 398, 399, 402, 435, 436, 449, 450, 457, 458, 459, *[460, 
489 A, 489B, 489C, and 489D] ; 

(/) any matter likely to affect the maintenance of order or the 
prevention of crime or the safety of person or property respecting 
which the District Magistrate, by general or special order made 
with the previous sanction of the ^[Provincial Government], has 
directed him to communicate information. 

(2) In this section— 

(t) M village" includes village-lands ; and 

(w) the expression 11 proclaimed offender*' includes any person pro* 
claimed as an offender by any Court or authority established or 
continued by the 7 [Central Government or the Crown Represen* 
tative] in any part of India, in respect of any act which, if 

; 

1. 91mm words were substituted for tbs word “ Government” by tbs Government of Indio 

(Adaptation of Indian Laws) Order, 1987. 

9. This word was substituted for the word *' obtain " by 8. 9 of the Code of Criminal 
Procedure (Amendment) Act. 1998 (XVUI of 192a) 

8. These words were added, ibid. 

4. These figures were Inserted by 8. 9 of the Code at Criminal Procedure (Amendment) Aot. 
1998 (XVIII of 1928). 

5. These figures, letters and word were substituted for the word and figures “ and 460 ", 

6. These words were substituted for the words “ Local Government ” by the Government 
of India (Adaptation of Indian Laws) Order, 1997. 

t. Thsm words were substituted foe the words '* Governor General in Council "» ibid, 

14 
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committed in British India, would bo punishable under any of the 
following sections of the Indian Penal Code, namely, 302, 304, 
382, 302, 393, 394, 396, 396, 397, 398, 399, 402, 436, 436, 449, 
450, 457, 468, 459, and 460. ' 

(3) Subject to rules in this behalf to be made by the 
i[lVovincial Government] , the District Magistrate a [or Sub- 
divisional Magistrate] may from time to time appoint one 
or more persons 3 * [with his or their consent] 8 [to perform 
the duties of village-headman under this section whether a 
village-headman has or has not been appointed for that 
village under any other law.] 

CHAPTER V. 

Of Arrest, Escape and Retaking. 

A. — Arrest generally . 

46 . (1) In making an arrest the police-officer or other person making 

the same shall actually touch or confine the body of the 
Arrest ow ma o* p 0r8on to be arrested, unless there be a submission to the 
custody by word or action. 

(2) If such poison forcibly resists the endeavour to arrest him, or 
Resisting cndui- attempts to evade the arrest, such police-officer or other 

™ur to ftrreht. person may use all means necessary to effect the arrest. 

(3) Nothing in this section gives a right to cause the death of a person 
who is not accused of an offence punishable with death or with transporta- 
tion for life. 

47 . If any person acting under a warrant of arrest, or any police-officer 

having authority to arrest, has reason to believe that* the 
Search of place person to bo arrested has entered into, or is within, any 
exited bv^rson place, the person residing in, or being in charge of, such 
arretted. ° ’ place shall, on demand of such person acting as aforesaid 
or bucIi police-officer, allow him free ingress thereto, and 
afford all reasonable facilities for a search therein. 

48 . If ingress to such place cannot be obtained under section 47 it shall 

be lawful m any case for a person acting under a warrant 
Procedure where and in any case in which a warrant may issue, but cannot 
abieT* DOt ° ta n b e obtained without affording the person to be arrested an 
opportunity of escape, for a police-officer to enter such 
place, and search therein and in order tq,effect an entrance into sttcji place, to 
break open any outer or inner door or window of any house or place, whether 
that of the person to be arrested or of any other person, if after notification 

1 These words were substituted for the words " Local Government " by the Government 
of Indie (Adaptation o! Indian Laws) Order, 1937. 

3. These words were inserted by ff. 9 ot the Gods of Criminal Procedure (Amendment) Act, 
1928 (XVUI of 1928). 

8. These words were substituted for the words " to be village-headmen for the purposes of 
this section in any village for which there is no such headman appointed under any other law 

3, 46.— A mere showing of the warrant and asking a person to sign and follow Is not 

arrest If the process-server did not touch the person. 1983 M.W»w. 880 Or. 181. 


Appointment of 
\i lingo headmen by 
District Magistrate 
o t Bu b-divisional 
Magistrate in cer- 
tain cases for pur- 
poses of this section. 
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of his authority and purpose, and demand of admittance duly made, he cannot 
otherwise obtain admittance : 

Provided that, if any such place is an apartment in the actual 

Breaking open oc £ n P anc y a woman (not being the person to be arrested) 
/aTlA na. who, according to custom does not appear in public such 

person or police-officer shall, before entering such apart* 
ment, give notice to such woman that Bhe is at liberty to withdraw and 
shall afford her every reasonable facility for withdrawing, and may then 
break open the apartment and enter it. 


Power to break 
open doors and 
windows for pur- 
poM-b o! liberation. 


49 Any police-officer or other person authorized to 
make an arrest may break open any outer or inner door or 
window of any house or place m order to liberal* himself 
or any other person who, having lawfully entered for the 
purpose of making an anest, is detained therein. 


BO. The person arrested shall not be subjected to more 
restraint than is necessary to prevent his escape. 

Bl. Whenever a person is arrested by a police-officer under a warrant 
Search or which does not provide for the taking of bail, or under a 

tod person^* ftrFeB ’ warrant which provides for the taking of bail but the person 
arrested cannot furnish bail, and 


No unnecessary 
restraint. 


whenever a person is arrested without warrant, or by a private person 
under a warrant, and cannot legally be admitted to bail, or is unable to 
furnish biil, 


the officer making the arrest or, when the arrest is made by a private 
person, the police-officer to whom he makes over the peri-on arrested may 
search such person, and place in safe custody all articles, other than necessary 
wearing-apparel, found upon him. 

Mode of search- Whenever it is necessaiv to cause a woman to be 

rag women. ° searched, the search Bhali be made by another woman, with 
strict regard to decency. 

83. The officer or other person making any arrest under this Code may 
Power to Beize * roiu P ereon arrested any offensive weapons which 
offensive weapons. he has about his person, and shall deliver all weapons so 
taken to the Couit or officer before which or whom the 
officer or person making the arrest is required by this Code to produce the 
person arrested. 

B . — Arrest without Warrant 

arres^ithSut^ 84. Any police-officer may without an order from a 
rant. Magistrate and without a warrant, arrest — 


first , any person 'who has been concerned in any .cognisable offence 
or against whom a reasonable complaint has been made or 
credible information has been received, or a reasonable suspicion 
exists of his having been so concerned ; 
secondly, any person having in his possession without lawful excuse, 
the harden of proving which excuse shall lie on such person, any 
implement^ house-breaking ; 
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thirdly , any person who has been proclaimed ae an offender either 
under this Code or by order of the 1 * 3 4 5 * 7 [Provincial Government] ; 

fourthly , any person in whose possession anything is found which 
may reasonably be suspected to be stolen property 2 [and] who 
may reasonably be suspected of having committed an offence with 
reference to such thing ; 

fifthly , any person who obstructs a police-officer while in the execution 
of his duty, or who has escaped, or attempts to escape, from 
lawful custody ; 

sixthly, any person reasonably suspected of being a deserter from 
Tier Majesty’s * [Army, Navy or Air Force] 4 * * 

seventhly, any person who has been concerned in, or against whom a 
reasonable complaint has been made or credible informa- 
, ( ‘ 4a ot * lion has been received or a reasonable suspicion exists of 

his having been concerned in, any act committed at any 
place out of British India, which, if committed in British India, 
would have been punishable as an offence, and for which he is, 
under any law relating to extradition or under the Fugitive 
Offenders Act, 1881, or otherwise, liable to be apprehended or 
detained in custody in British India ; 5 * * * * * 

eighthly . any released convict committing a breach of any rule made 
under section f>f>5, sub-section (3) ; 

fi {ninthly, any person for whose arrest a requisition has been received 
from another police-officer, provided that the requisition specifies 
i he person to he arrested and the offence or other cause for which 
the ai rest is to be made and it appears therefrom that the person 
might lawfully be arrested without a warrant by the officer who 
issued the requisition.] 

(;>) This section applies also to the police in the town* 3 of Cal- 
cutta ‘ * *. 


Arrest of \aga- 
liouds, habitual 
robin r«. eto. 


85. ( 1 ) Any officer in charge of a police station may, 

m like manner, arrest or cause to be arrested — 


(«> any person found taking precautions to conceal his presence 
within the limits of such station, under circumstances which 


l. These w ords wore BuWtitut* d for tho word* “ Local Government " by the Government of 
India (Adaptation o! Indian Laws) Order, 1937. 

9. This word was substituted for the word “ or " by S. 10 of the Code of Criminal Procedure 
( Amendment) Act, 1928 (XV111 of 1990). 

3. Thoso words were substituted for the words " Army or Navy ” by S» 9 and Schedule 1 of 
the Repealing and Asmnding Act. 1927 (X of 1927). 

4. The words " or of belonging to Her Majesty's Indian Marine 8*rvice and being illegally 
absent from that service " were omitted by S. 9 and Schedule of the Amending Act, 1984 (XXXV 
of 1934). 

5. The word M and " was repealed by S. 3 and Schedule II of the Repealing and Amending 
Act, 199T (X of 1997;. 

g. This clause was added by S. 10 of the Code of Criminal Procedure (Amendment) Act, 1999 
(XVIII of 1993). 

7. The letter " s ” and the words 11 and Bombay " were repealed by 8. 9 (1) and Schedule A 
of the City of Bombay Police Act, 1902 (Bom. Act IV of 1909). 

8* In the North-West Frontier Province, and police-officer may exercise the powers oonfemd 
by this section on a police officer in c Verge of a police-station, see the North-West Frontier 
Province Law and Justice Regulation 1901 (YU of 1901). 8* I§* - 
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afford reason to believe that he is taking such precaution with 
a view to committing a cognizable offence ; or 
(b) any person within the limits of such station who has no ostensi- 
ble means of subsistence, or who cannot give a satisfactory 
account of himself ; or 

(o) any person who is by repute on habitual robber, house-breaker 
or thief, or an habitual receiver of stolen property knowing it 
to be stolen, or who by repute habitually commits extortion or 
in order to the committing of extortion habitually puts or 
attempts to put persons in fear of injury. 

(2) This section applies also to the police in* the town * 2 of 
Calcutta * * * 2 

80. (2) When any officer in oharge of a police-station *[or any police* 
officer making an investigation under Chapter XIV] requires 
Procedure when any officer subordinate to him to arrest without a warrant 
police-officer deput* (otherwise than in his presence) any person who may law- 
*rre»i wifhourwws fully aneBfced without a warrant, lie shall deliver to the 
rant. officer required to make the arrest an order in writing 

specifying the person to be arrested and the offence or other 
cause for which the arrest is to be made. 5 * * 8 [The officer so required Bhall, 
before making the arrest, notify to the pert-on to be arrested the substance of 
the order and, if so required by such person, shall t-how him the order.] 

(2) This section applies also to the police in the town* 2 0 f Calcutta * 2 

87. (2) When any person who in the presence of a police officer has 
committed or has been accused of committing a non-cogniz- 
u JaiVnd rasideno* aWe o ffence reuses, on demand of such officer, to give his 
name and residence er gives a name or residence which such 
officer has reason to believe to be false, he* may be arrested by such officer in 
order that his name or residence may be ascertained. 

(2) When the true name and residence of* such person haye been ascer- 
tained, he shall be released on his executing a bond, with or without sureties, 
to appear before a Magistrate if so required : 

Provided that, if such person is not resident in British India, the bond 
shall be secured by a surety or sureties resident in British India. 

(3) Should the true name and residence of such person not be ascertained 
within twenty four hours from the time of arrest or should be fail to execute 
the bond, or, if so required, to furnish sufficient sureties, he shall forthwith 
be forwarded to the nearest Magistrate having jurisdiction. 

68 . A police-officer may, for the purpose of arresting without warrant 
Pursuit of often- person whom he is authorized to arrest under the 

dere into other Chapter, pursue such person into any place in British 
jurisdiction!. India. 

S. Si.-r.Thii hat no application to the arrest of a deserter from the Army governed by 
Section 198 (1) of the Army Aot. Section 54 empowers Ilead constable to arrest on suspicion of 
desertion. 1943 If. 987. Bnb-sectlon (l) does not control section 54 (1), 1948 M.W.N. 788. 
Ct. 103. 

1. Thes e weeds were inserted by B. 11 of the Code of Criminal Procedure (Amendmeht) Act* 

1928 (XVfn of 1988). 

8. The letter “i” and the words "and Bombay a> ;ws*» rspealed by 8. 8 (I) and Sch. A of th« 
City of Bombay Polks Act, 1908 (Bom. Aot IV of 1909). 
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89 . i[(J) Any private person may arrest any person who in his view 

commits a non-bailable and cognizable offence, or any 
persons* an^^rocc- P roo ^ a i me ^ offender, and without unnecessary delay, shall 
dttreon Buck arrwt. make over any person so arrested to a \ olice-officer, oi m 
the absence of a police-officer, take such person or cause 
him to be taken in custody to the nearest police-station.] 

(2) If there is reason to believe that such person comes under the 
provisions of section 54, a police-officer shall rearrest him. 

(9) If there is reason to believe that he has committed a non-oognizable 
offence, and he refuses on the demand of a police-officer to give his name and 
reside noe, or gives*a name or residence which suoh officer has reason to believe 
to be false, he shall be dealt with under the provisions of section 57. If their* 
is no sufficient reason to believe that he has committed any offence, he shall 
be at once released. 

60. A police-officer making an arrest without warrant 
tobTtftkcn^iiSore 8 hall, without unnecessary delay and subject to the provi- 
Mftgintrato or officer sions herein contained as to bail, take or send the person 
H?atton*° of pollCt ’ arrested before a Magistrate having jurisdiction in the case, 

H a 0?ls or before the officer in charge of a police-station. 

61, No police-officer shall detain in custody a pei6on ai rested without 
Ptnon arreted warral it for a longer period than under all the circumstances 

not to I* A* tamed of the case is reasonable, and such period shall not in the 
four houvi twon * N ’ absence of a special order of a Magistrate under section 167, 
exceed twenty-four hours exclusive of the time necessary for 
the journey from place of anrst to the Magistrate’s Court. 

62. Officers in ohaige of police-stations shall report to the District 

Police to to rt or » if he so directs, to the Sub-divisional Magis- 

appwbcttaiofti. 1 *** tiate, the cases" of all persons arrested without warrant, 
within the limits of their respective stations, whether such 
persons have been admitted tp bail or otheiwise. 

83. No person who has been arrested by a police- 
ton apprehended! *" officer shall be discharged except on his own bond, or on 
bail, or under the special order of a Magistrate. 

64 When any offence is committed in the presence of & Magistrate 
within the local limits of his jurisdiction, he may himself 
tad*?n > M» °i»trat *t arrc# * or or< ^ er any P^rao* 1 to arrest the offender, and may 
protege 81 * ™ # thereupon, subject to the provisions herein contained as to 
bail commit the offender to custody. 

68 Any Magistrate may at any time arrest or direct the arrest, in bis 
Ar^nt by or m presence, within the looal limits of his jurisdiction, of any 
proicnea of M»gis- person for whose arrest he is competent at the time aad in 
the oiroumstanoes to issue a warrant, 

66 . If a person in lawful oustody escapes or is rescued, 
io^urtu^od^re person from whose custody her escaped or was rescued may 

ti!k* ttr * U0 * w " immediately pursue and arrest him in any place in British 

* India. 


1. This tob-McIlon wit tubtUiuled b> 8. IS of ibt Cod* of CrfmUial Proctdof* (A«neudm«n|) 
Act, SI (*VUI of 19S3). 
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8a. 67 — SERVICE ON SERVANT OE THE CltOWN 

67. The provisions of sections 47, 48 and 49 shall 
* apply to arrests under section Gti, although the person 
to apply* to arrents making any such ‘arrest is not acting under a warrant and 
under section 66. ig not a police-officer having authority to arrest. 


CHAPTER VI. 

Of PllOCESSKS TO rOMPEL Appeakanoe. 
A. — Summons . 


68. (1) Every summons issued by a Court under this Code shall be in 
.. . _ writing in duplicate, signed and sealed by th» presiding 

ormo sumrn * officer of such Court, or by such other officer os th'* High 
Court may, from time to time, by rule, direct. 

(2) Such summons shall be served by a police-officer, or subject to such 

rules as the ^Provincial Government] may prescribe in 
w hom^served. * by this behalf, by an officer of the Court issuing it or other 
public servant. 

(3) This section applies also to the police in the towns of Calcutta and 


Horn bay. 


Summons 
i ml. 

Signature 
r» Lflipt for 
moiis. 


how 


of 

sum- 


69. (1) The summons shall, if pracl icuble, be served 
personally on the person summoned, by delivering or 
tendering to him one of the duplicates of the summons. 

(2) Every person on whom a Bummons is fo served 
shall if so required by the serving officer, sign a receipt 
therefor on the back of the oth3r duplicate. 

(3) Service of a summons on an incorporated company or other body 
corporate may be effected by serving it on the secretary, local manager or 
other principal officer of the corporation or by registered post letter addressed 
to the chief officer of the corporation in British India. In such case the 
service shall be deemed \o have been effected when the letter would arrive 
in ordinary course of post. 

70. Where the person summoned cannot by the exercise of due diligence 
Service when be found, the summons may be served by leaving one of 
i>erson summoned the duplicates for him with some adult male member of 
cannot ba fotmd. hj 8 f am ijy ( or> m a presidency-town, with his servant 
residing with him ; and the person with whom the summons is so left shalli 
if bo required by the serving officer, sign a receipt therefor on the back of 
the other duplicate. 


71. If service in the manner mentioned in sections 69 and 70 cannot 

by the exercice of due diligence be effected, the serving 
st nS?' atnnot^C officer shall affix one of the duplicates of the summons to 
effected m before some- conspicuous part* of the house or homestead in which 
provided. the person summoned ordinarily resides ; and thereupon 

the summons shall be deemed to have been duly served, 4 

72. (I) Where the person summoned is in the active service of the 
Bervio* on wrMuit * [Crown] or of a Railway Company* the Court issuing the 
of tbo crown or of summons shall ordinarily send it m duplicate to the head of 

T the office in which such person is employed; and such head 


1. Thaw wdkd* wore Substituted for I bo words <# Local Government ” by the Oovertumt of 
India (Adaptation of Indian Laws) Order, 1967, 

% This wort was ssMIMrt ftp tin wort rqmmmnt” 
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•hall thereupon cause the summons to be served, in manner provided by section 
69, and shall return it to the Court under his signature with the endorsement 
required by that section. 

(2) Snch signature shall be evidence of due service. 

73. When a Court desires that a summons issued by it shall be served 
Service of sum- ** any place outside the local limits of its jurisdiction, it 

uioni outside local shall ordinarily send such summons in duplicate to a 
llmU " - Magistrate within the local limits of whose jurisdiction the 

person summoned resides or is, to be there served. 

74. (1) When a summons issued by a Court is served outside the local 

limits of its jurisdiction, and in any case where the officer 
in «uch cMc^Ind who has served a summons is not present at the bearing 
when serving officer of the case, an affidavit, purporting te be made before a 
not present. Magistrate, that such mnimons has been served, and a 

duplicate of the summons purporting to be endorsed (in manner provided by 
section 69 or section70) by the person to whom it was delivered or tendered 
or with whom it Was left, shall be admissible in evidence, and the statements 
made therein shall be deemed to be correct unless and until the contrary 
is proved. 

(2) The affidavit mentioned in thiB section may be attached to the dupli- 
cate of the summons and returned to the Court. 

B. — Warrant of Arrest , 

75 (1) Every warrant of arrest issued by n Court under this Code shall 
be m writing, signed by the presiding officer, or in the 
case of a Bench of Magistrates, by any member of such 
bear the seal of the Court. 

(*2) Every such warrant shall remtiu in force until it is 
cancelled by the Court which issued it, or until it is executed. 

Court issuing a warrant for tho arrest of any person may 
in its discretion direct by endorsement on the warrant 
that, if such person executes a bond with sufficient sureties 
for his attendance before the Court at a specified time 
and thereafter until otherwise directed by the Court, the officer to whom the 
warrant is directed shall take such security and shall release 6uch person from 
custody, 

(£) The endorsement shall state— 

(а) the number of sureties ; 

(б) thejunount in which they and the person for whose arrest the 

warrant is issued, are to be respectively bound ; and 
(o) the time at which he is to attend before the Court. 

(3) Whenever security is taken under this section the 
40 officer to whom the warrant is directed shall forward the 
bond to the Court. 

A warrant of arrest shall ordinarily be directed to one or more 
police-officers, and, when issued by a Presidency Magistrate, 
tohamdirected. 1 ° shall always be so directed ; bnt any other Court issuing 
such a warrant may, if its immediate execution is necessary 
and no police-officer is immediately available, direct it to any other person or 
persons) and such person or persons shall execute the same. 


Uedognlsince 
1 m 1 o» warded. 

». (i) 
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(2) When a warrant is directed to more officers or persons than one 
Warrants to save- it may be executed by all, or by any one or more* of 

rai jwrBOns. them. 

78. (2) A District Magistrate or Sub-divisional Magistrate may direct 
Warrant mm y be a warrant to any landholder, farmer or manager of land 

dm* ted to land- within his district or sub-division for the arrest of any 
holders, etc. escaped convict, proclaimed offender or person who has been 

accused of a non-bailable offence, and who has eluded pursuit. 

(#) Such landholder, farmer or manager shall acknowledge in writing 
the receipt of the warrant, and shall execute it if the person for whose arrest 
it was issued, is in, or enters on, his land or farm; or the land onder his 
charge. 

(3) When the person against whom such warrant is issued is arrested, 
he shall be made over with the warrant to the nearest police- officer* who 
shall cause him to be taken before a Magistrate having jurisdiction m the 
case, unless security is taken under section 70. 

79. A warrant directed to any police-officer may also be executed by any 
Warrant directed other police-officer whose name is endorsed upon the 

to police-officer. warrant by the officer to whom it is directed or endorsed. 

Notification of 80. The police-officer or other persons executing a 

Aubsfcance of war- ( warrant of arrcBt shall uotify the substance thereof to the 
rant ' person to be arrested, and, if so required, shall show him 

the warrant. 

81. The police-officer or other person executing a warrant of arrest 
Person arrested ( Bul) ject to the provisions of section 70 as to security) 

tn be brought without unnecessasy delay bring the person arrested before 
out°dtia> mri witb ’ the Court before which he is required by law to produce 
such person. 

where warrant 82. A warrant of arrest may be executed at any place 

way bo executed. - in British India. 

83. (J) When a warrant is to be executed outside the local limits of the 

Warrant jurisdiction of the Court issuing the same, such Court may, 

ded *for n execution instead of directing such warrant to a police-officer, forward 
outside jurisdic- the same by post ot otherwise to any Magistrate or District 
tlon# Superintendent of Police or the Commissioner of Police in 

a presidency-town within the local limits of whose jurisdiction it is to be 
executed. 

1 (#) The Magistrate or District Superintendent or Commissioner to 
whom snch warrant is so* forwavded shall endorse his name thereon and, if 
practicable, cause it to be executed in manner hereinbefore provided within 
the local limits of his jurisdiction. 

84 . (1) When a warrant directed to a police-officer is to be executed 

.. beyond the local limits of the jurisdiction of the Court 
t 0 poh^offioSTfOT issuing the same, he shall ordinarily take it for endorsement 
exaction ontcidc either to a Magistrate or to a police-officer not below the 
Jwi*dk*i<m rank of an officer in charge of a station, within the local 

limits of whose jurisdiction the warrant i s to be exe cuted, 

1. Bob-section (9) of Ibis Mottas. so far ns it applies to the polios in the town of Bombay, 
has been repealed by 8. 8 (t) and SettA of tba dty of Bombay Folios Act, 1909 (Bom. Aft XV 
oi 1908)* 

If 




i04 CBIMINAL TKOCEDUIiE CODE (Sb. 85—87 

(U) Such Magistrate or police-officer shall endorse his n unc thereon and 
such endorsement shall be sufficient authority to the police-officer to whom 
the warrant is directed to execute the same within such limits, and the local 
police shall, if so required, assist such officer in executing such warrant. 

(tf) Whenever there is reason to believe that the delay occasioned by 
obtaining the endorsement of the Magistrate or police-officer within the local 
limits of whose jurisdiction the warrant is to be executed, will prevent such 
execution, the police-officer to whom it is directed may execute the same 
without such endorsement in any place beyond the local limits of the 
jurisdiction of the Court which issued it. 

(4) This section applies also to the police in the town* 1 of Calcutta 

* # * i 

$ 88 . When a warrant of arrest is executed outside the district in which 
it was issued, the person arrested shall, unless the Court 
Procedure on which issued the warrant is within twenty miles of the 
ftSSnHt whom°war- P^ acc °* arrc8t or i 8 nearer than the Magistrate or District 
rant issued. Superintendent of Police, or the Commissioner of Police in 

a presidency-town within the local limits ol whose jurisdic- 
tion the arrest was made, or unless security is taken under section 70, be taken 
before such Magistrate or Commissioner or District Superintendent. 

Procedure m Morih- „ 2 88 ’ Hoch Magistrate or district Superintendent or 
trate before whom Commissioner shall, it the person arrested appears to be the 
person arrested ^ person intended by the Court which issued the warrant, 
brought. direct his removal in custody to such Court : 

Provided that, if the offence is bailable, and such person is ready and 
willing to give bail to the satisfaction of such Magistrate, District Superin- 
tendent or Commissioner, or a direction has been endorsed under section 70 
on the warrant and such person is ready and willing to give the security 
required by such direction, the Magistrate, District Superintendent or Com- 
missioner shall take such bail or security, as the case may be, and forward the 
bond to the Court which issued the warrant. 4 . 

(A?) Nothing in this section shall be deemed to prevent a police-officer 
fruui taking security under section 76. 

C\ — Proclamation and Attachment . 

8 ?. (/) If any Court has reason to believe (whether after taking evidence 
r I** 01 aQ y P er8on against whom a warrant has been 

perron iliSjoiuiiug^ issued by it has absconded or is coneeiling himself so that 
such warrant cannot be executed, such Court may publish 
a written proclamation requiring him to appear at a specified place and at a 
specified time not less than thirty days from the date of publishing, such 
proclamation. 

(St) The proclamation shall be published as follows:—* 

(a) it shall be publicly read iu some conspicuous place of the town or 
village in which such person ordinarily resides ; 

1. The letter " s' 1 and the words “ and Bombay ” were repealed, ibid. 

Sections 85 and 80. so far as they apply to the poUoe in the town of Bombay, have been 
repealed by S. 2 (1) and Qoh. A of the City of Bombay Polioe Act, 1932 (Bom. Act IV of 19QS)» 
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(6) it shall be affixed to some conspicuous part of the house or home* 
stead in which such person ordinarily resides or to some conspi- 
cuous place of such town or village ; and 

(e) a copy thereof shall be affixed to some conspicuous part of the 
Court-house. 

(#) A statement in writing b t y the Court issuing the proclamation to the 
effect that the proclamation was duly published on a specified day shall be 
conclusive evidence that the requirements of this section have been comp! ltd 
with, and that the proclamation was published on such day. 

, 88 (2) The Court issuing a proclamation uivt « section 

i ir^tVtv "o^poraon 87 ma .v an y timp attachment of any p* >porly, 

i ' m oud mg. movable or immovable, or bnlli, belonging to the pro- 

claimed person. 

(2) Such order shall authorize the attachment of any property belonging 
to such person within the district in which it is made ; and it shall authorize 
tV attachment of any property belonging to such person without such district 
Alien endorsed by the District Magistrate or Chief Presidency Magistrate 
\wthiu whose district such property is situate. 

(•?) If the pioperty ordered to be attached is a debt or other moveable 
property, the attachment under this section shall be made — 

(a) bv seizure; or 

(ft) by the appointment of a receiver; oi 

(c) by an order in writing prohibiting the delivery of sueh property to 

the proclaimed person or to any one on his behalf ; or 

(d) by all or any two of such methods, as the Court thinks fit. 

(4) If the property ordered to be attached is immovable, the attachment 
under this section shall, in the case of land paying revenue to A [the Pro- 
vincial Government], be made through the Collector of the district in which 
the lane* I is situate, and in all other cases — 

(«) by taking possession ; or 

(/) by the appointment of a receiver ; or 

(0) by an order in writing prohibiting the payment of rent or delivery 
of property to the proclaimed person or to any one on his 
behalf ; or 

(Ji) by all or any two of such methods, as the Court thinks fit. 

(5) If the property ordered to be attached consists of livestock or is of 
a perishable nature, the Court may, if it thinks it expedient, order immediate 
**ale thereof, and in such cise the proceods of the sale shall abide the order of 
tha Court. 

(G) The powers, and liabilities of a receiver appointed under this section 
shall be the same as those of a receiver appointed under Chapter XXXVI of 
the Code of Civil Procedure, a 

3 { (6A) If any claim is preferred to, or objection made to the attach- 
ment of, any property attached under this section within six months from 

1. Thom word* were substituted for the word 11 Government " by the Government of Indin 
1 Adaptation of Indian Laws) Order. 1037. 

9. 8§t now the Code of Civil Procedure, 1908 (Act of 1908). 

8. Sub-section* (6 d) to (6 £) were inserted by S, 13 of the Code of Criminal Procedure 
(Amendment) Act. 1898 (XVltt of 1933). 
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the date of such attachment, by any person other than the proclaimed person 
on the ground that the claimant or objector has an interest in each property, 
and that such interest is not liable to attachment under this section, the 
claim or objection shall be inquired into, and may be allowed or disallowed 
in whole or in part: 

Provided that any claim preferred or objection made within the period 
allowed by this sub-section may, in the event of the death of the claimant 
or objector, be continued by his legal representative.] 

2 [(6R) Claims or objections under sub-section (6A) may be preferred 
or made in the Court by which the order of attachment is issued or, if the 
claim or objection is in respect of property attached under an order endorsed 
by a District Magistrate or Chief Presidency Magistrate in accordance with 
the provisions of sub-section (2), in the Court of such Magistrate.] 

2 [(6(7) Every such claim or objection shall be inquired into by the 
Court in which it is preferred or made: 

Provided that, if it iB preferred or made in the Court of a District Magis- 
trate or Chief Presidency Magistrate, such Magistrate may make it over foi 
disposal to any Magistrate of the first or second class or to any Presidency 
Magistrate, as the case may be, subordinate to him.] 

2 f (07)) Any person whose claim or objection has been disallowed in 
whole or in part by an order under sub-section (6 A) may, within a period of 
one year from the date of such order, institute a suit to establish the right 
which he claims in respect of the property in dispute; but subject to the 
result of such suit, if any, the order shall be conclusive.] 

2 [(075) If the proclaimed poison appears within the time specified in 
the proclamation, the Court shall make an order i ch asing the property fiom 
the attachment. ] 

(7) If the proclaimed person does not 4 appear within the time specified 
in the. proclamation, the property under attachment shall be at the disposal 
of l [the Provincial Government] ; but it shall not be sold until the expira- 
tion of six months from the dito of the attachment 2 [and until any claim 
preferred or objection made under sub-section (6.\) has been disposed of 
under that sub-section], unless it is subject to speedy and natural decay, or 
the Court considers that the sale would be for the benefit of the owner, in 
either of which cases the Court may cause it to be sold whenever it thinks fit. 

89. If, within two years from the date of the attachment, any person 
whose property is or has been at the disposal of i [the 
atuche^proporty? Provincial Government], under sub-section (7) of section 
88, appears volnntarily or is apprehended and brought be- 
fore the Court by whose order the property was attached, or the CourLto 
which such Court is subordinate, and proves to the satisfaction of suc'i 
Court that he did not abscond or conceal himself for the purpose of avoiding 
execution of the warrant, and that he had not such notice of the proclama- 
tion ar to enable him to attend within the time * specified therein, such pro- 
perty, or, if the same has been sold, the nett proceeds of the sale, or, if part 
only thereof has been sold, the nett proceeds of the sale and the residue of 

1. These word‘d wore substituted for the word " Government ” by the Government of India 
(Adaptation of Indian Laws) Order, 1987. 

9. These wordt were inserted b\ S. 13 of the Code of Criminal Procedure (Amendment) 
Act, 1993 (XVIII 011988). 
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the property, shall, after satisfying thereout all costs incurred in consequence 
of the attachment be delivered to him. 

D. — Other Rules regarding Processes* 

r*Hue of warrant A Court may, in any case in which it is empowered 

m of, or in addi- by this Code to issue a summons for the appearance of any 
turn to, awnmooB. person other than a juror or assessor, issue, after recording 
its reasons in writing, a warrant for his arrest— 

(a) if either before the issue of 6Uoh summons, or after the issue of 
the same but before the time fixed for his appearance, the Court 
sees reasons to believe that he has absconded or wHi riot obey 
the summons; or 

(i>) if at such time he fails to appear and the summons is proved to 
have been duly served in time to admit of hiR appearing in 
accordance therewith and no reasonable excuse is offered for 
such failure. 

91. When any person for whose appearance or arrest the officer presid- 

ing in any Court is empowered to issue a summons or 
tor°'apparftnre b0nd warrant, is present in such Court, such officer may require 
such person to execute a bond, with or without sureties, for 
lus appearance in such Court. 

92. When any person who is bound by any bond taken under thiB Code 
Arrest on breach to a PP ear before a Court, dors not so appear, the officer 

of bond for appear- presiding in such Court may issue a warrant directing tint 
such person be arrested and produced before him. 

Provisions of this 93. The provisions contained in this Chapter relating 

chapter generally i Q a summons and warrant, and their issue, service and 
S," e ttn *a execution, shall, so far as may be, apply to eveiy summons 

rants of arrest. and eveiy warrant of arrest issued under this Code. 

E. — Special Rules regarding processes issued for service or execution outside 
British India and processes received from outside British India for 
service or execution witliin British India. 

93A. (J) Where a Court in British India desires that a summons 

Sending of sum- by it to an accused person shall be served at any 

mans for service place outside British India within the local limits of the 
outside British jurisdiction of a Court established or continued by the 
Indla * authority of the Central Government or the Crown 

Representative in any part of India, it shall -send such summons, in duplicate, 
by post or otherwise, to the presiding officer of that Court to be served. 

(#) The provisions of section 74 shall apply in the case of a summons 
sent for service under this section as if the presiding officer of the Court to 
whom it was sent were a Magistrate in Biitish India. 

93B Notwithst mdmg anything contained in section 82, 
ranTf<«%^tton where a Court in British Indii desires that a warrant 

outsida British issued by it for the arrest of an accused person shall be 

tad!*. executed at any place outside British India within the local 

limits of the jurisdiction of a Court established or continued by the authority 
of the Central Government or the Crown Representative in any part of India, 
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it may Bend such warrant, by post or otherwise, to the presiding officer of that 
Court to be executed. 

93C. (I) Where a Court has received for service or execution a sum- 
Becvioo ana pi u - ? llons t°, or a warrant for the arrest of, an accused person 
out ion in British issued by a Court established or continued by the authority 
India of processes of the Central Government or the Crown Representative m 
tlta nritish'iufiia^ an y P art °* I n dia outside British India, it shall cause the 
same to be served or executed as if it were a summons or 
warrant received by it from a Court in British India for service or execution 
within the local limits of its jurisdiction. 

(V) Where any warrant of arrest has been so executed the person 
arrested shall 6ofar as possible be dealt with in accordance with the procedure 
prescribed by sections 85 and 80. 

CHAPTER VII. 

Of Processes to compel the Production or Documents and other 
Moveable Property, and nut the Discovery" op Persons wrong- 
fully CONFINED. 

A. — Simmons to produce. 

94 (l) Whenever any Couit, or in any place beyond the limits of the 

towns of Calcutta and Bombay, any officer in charge of a 
du^documc’nt^or I )o1 ion considers that the production of any document 

other tli<ng. or other thing is uecessaiy oi desirable foi the purposes of 

auy investigation, mquuy, trial or other proceeding undor 
this Code by or before such Court or officer, such Court may issue a 
summons, oi such officer a wniten order, to the poison in whose possession oi 
pnwei frucli document or thing is believed to be, requiring him to attend and 
ptoduce it, or to produce it, at the time and place stated in the summons or 
older. 

(V) Any person required under this section merely to produce a docu- 
ment or other thing shall be deemed to have complied with the requisition if 
he causes Mich document or thing to be produced instead of attending 
personally to produce the same, ° 

(d) Nothing m this notion shall be deemed to affect the Indian 
^ Evidence Act, 1872, sections 123 and 124, or to apply to a 

l of 1872. detter, postcard, telegram or other document or any paicel 

or thiug in the custody o' the Postal or Telegraph authorities. 

93. (1) If any document, paicel or thing in such custody is, in the 
Pr not'd are ns to opinion of any District Magistrate, Chief Presidency 

it u« rs and tel* Magistrate, High Court or Couit of Session, wanted for the 

Kr<ilns> purpose of am investigation, mquiiy, trial or other proceed- 

mg undor this Code, such Magistrate or Court may require the Postal or 
Telegraph authorities, as the case may be, to deliver such document, pircel 
or thing to such person as such Magistrate or Court directs. 

1. Those subjections tttte add'd bv S 3 of the Code of Criminal Procedure Amendment Act 
(Act 1 1 of um) 

S. 94.- Thin scttion applies to stafc menU recorded to bv Inspector of Excise during enquiry 
through accused not entitled to copies under section 102 of the Code. 19*3 M.W.N. 1170 Cr. 902. 

Sub-section, (3) does not exempt documents presented under section 126 I.E.t. as such 
°“J B incumbent under section 162 Cr. P.C., notwithstanding *n> objection. 1019 M.W.N. 
1127 Lr. 167. Production of an accident register is within this section. 1939 M,W*N, 1128 Cr. 168, 
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(~) If any such document, parcel or thing ib, m the opinion of any other 
Magistrate, or of any Commissioner of Police or District Superintendent of 
Police, wanted for any such purpose, he may require the Postal or Telegraph 
Department, as the case may be, to cause search to be made for and to detain 
*iK'h document, parcel or thing pending the ordeis of mi\ such Dii-f i id 
M. gistrate, Chief Presidency Magistrate or Court. 

B. — Sea roll - wa rra n t$. 

96. (1) Where any Court lias reason to believe that a person to whom 

a summons or order under section 94 oi a requm^ion undtr 
When March section 95, sub-section (1), has been or might bt addressed, 
luav 1)0 will not or would not produce the document or filing as 
required by such summons or lequ is it ion, 

or where such document' or thing is not known to the Court to be in the 
possession of any peison, 

or where the Court considers that the purposes of am inquiry, trial or 
other proceeding under this Code will be served bv a general search or 
inspection. 

it may issue a search-warrant ; and the person to whom such warrant is 
directed, may search or inspect in accordance therewith and the provisions 
hereinafter contained. 

(2) Nothing herein contained shall 'authorize any Magistrate other than 
a District Magistrate or Chief Presidency Magistrate to grant a warrant to 
search for a document, parcel or other thing in the custody of th*> Postal or 
Telegraph authorities. 

97. The Court may, if it thinks fit, specify in the warrant the particular 

place or part thereof to which only the search or inspection 
* arrant *° rcbtritk shall extend ; and the person charged with the execution of 
1 such warrant shall then search or inspect only the place or 

part so specified. 

*8. (1) If a District Magistrate, Sub-division.il Magistrate, Presidency 
Magistrate or Magistrate of the first class, upon information 
.uspucted tocontikin and after BUch in( l uir y as he thinks necessary, has reason to 
"toien proper^, believe that any place is used for the deposit or sale of 
foiled documents. stolen property. 

or for the deposit or sale or manufacture of forged documents, false seals 
or counterfeit stamps or coin, or instruments or materials for counterfeiting 
coin or stamps or for forging, 

or that any forged documents, false seals or counterfeit stamps or coin, 
or instruments or materials used for counterfeiting coin or stamps or for 
forging, are kept or deposited in any place, 

i[or, if a District Magistrate, Sub-divisional Magistrate or a Presidency 
Magistrate, upon information and after such inquiry as he thinks necessary, 
has reason to believe that any place is used for the deposit, Bale, manufacture 
or production of any obscene object such as is referred to in section 292 of 
the Indian Penal Code or that any such obscene objects are kept or deposited 
in any place ;] 


1. This pamgKftpb «m inserted by 8. 8 of the Obtoene Publications Aot, 1988 (VlII of 1926) < 
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he may by hie warrant authorize any! police-officer above the rank 
o! a constable — 

(a) to enter, with such assistance as may be required, such place, and 

(b) to search the same in manner specified in the warrant, and 

(c) to take possession of any property, documents, Beals, stamps or 

coins therein found which he reasonably suspects to be stolen, 
unlawfully obtained, forged, false or counterfeit, and also of anv 
such instruments and materials *[or of any such obscene objects] 
as aforesaid, and 

(d) to convery 6uch property, documents, seals, stamps, coins instru- 

ments or materials *[or such obsene objects] before a Magistrate, 
or to guard the same on the spot until the offender is taken 
before a Magistrate, or otherwise to dispose thereof in some 
place of safety, and 

(e) to take into custody and carry before a Magistrate every person 

found in such place who appears to have been privy to the 
deposit, sale or manufacture or keeping or any such property, 
documents, seals stamps, coins, instruments or materials *[or 
such obsconce obcjects] knowing or having reasonable cause to 
suspect the said property to have been stolen or otherwise 
unlawfully obtained, or the said documents, seals, stamps, coins, 
instruments or materials to have been forged, falsified or counter- 
feited, or the said instruments or materials to have been or to be 
intended to be used for counterfeiting coin or stamps or for 
forging 2 [or the said obscence objects to have been or to be 
intended to be sold, let to hire, distributed, publicly exhibited, 
circulated, imported or exported.] 

(2) The provisions of this section with respect to — 

(а) counterfeit coin, 

(б) coin suspected to be counterfeit, and 

(c) instruments or matorialB for counterfeiting coin, 
shall, SO far as they can be made applicable^apply respectively to— 

(а) pieces of metal made in contravention of the Metal Tokens Act, 

1889, or brought into British India in contravention of qny 
notification for the time being in force under section 19 of the 
Sea Customs Act, 1878. 

(б) pieces of metal suspected to have been so made or to have been 

so brought into British India or to be intended to be issued in 
contravention of the former of those Acts, and 
(c) instruments or materials for making pieces of metal in contraven- 
tion of that Act. 

M. When, in the execution of a search-warrant at any place beyond the 
local limits of the jurisdiction of the Court which issued 
b£ the same » ^ °* the thin 8 8 * or which search is made, are 
yond jurisdiction. found, such things, together with the list of the same 
prepared under the provisions hereinafter contained shall be 
immediately taken before the Court issuing the warrant, unless such place is 

!• These words were iseerted by 8* 3 of the Obeoeae Pabllostiass Aet, 1996 (V® of M 3)# 
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nearer to the Magistrate having jurisdiction therein than to such Court, in 
which case the list and things shall be immediately taken before sudh 
Magistrate ; and, unless there be good cause to the contrary, such Magistrate 
shall make an order authorizing them to be taken to such Court. 

i[99A. (1) Where— 

(a) any newspaper, or book as defined in the l*resB and Registration of 

Books Act, 1867, or 

(b) any document, 

wherever printed, appears to the '^[Provincial Government] to i ntain any 
Power to declare seditious matter 3[or any matter which promotes or ih 
certain publications intended to promote feelings of enmity or hatred between 
g * n * r 0*2 different classes of His Majesty's subjects] < [or which is 
warrants for tho deliberately and maliciously intended to outrage the religious 
®» m ©* feelings of any such class by insulting the religion or tho 

religious beliefs of that class], that is to say, any matter the publication of which 
is punishable under section 124A 6 [or section 153A] rt [or Bcetion 295A] of the 
Indian Penal Code, the i[Provincial Government] may, by notification in the 
7 [official Gazette], stating the grounds of its opinion, declare every copy of 
the issue of the newspaper containing such matter, and every copy of such 
book or other document to be forfeited to His Majesty, an l thereupon any 
police-officer may seize the same wherever found in British India and any 
Magistrate may by warrant authorize any police-officer not below the rank of 
sub-inspector to enter upon and Bearcli for the same in any premises where 
any copy of such issue or any such book other document may be or may be 
reason i bly suspected to be. 

(2) In sub-section (I) “ document M includes also any painting, drawing 
or photograph, or other visible representation.] 

8[99B: Any person having any interest in any newspaper, book or other 
document, in respect of which an order of forfeiture haft 
Application t o been made under section 99A, may, within two months 
High court to sot from the date of such order, apply to the High Court to set 
feiture?*^* ° f f ° r * aside such order on the ground that the issue of the news- 
paper, or the book or other document, in respect of which 


1* Sections 99 A. to 900 were insert 3d by S. 5 end Schedule III of the Press Lew Repeal end 
Amendment Act, 1939 (XIV of 1933). 

3. These words were substituted for the words * Locel Government " by the Government of 
Indie (Adaptation of Indian Laws) Order, 1937 . 

8. These words were Inserted by S. 9 of the Code of Crhnlnel Procedure (Third Amendment) 
Act. 1926 (XXXVI of 1936). 

4. These words were inserted by & 8 of the Criminal Lew Amendment Act, 1037 (XXV of 
1937). 

6. These words, figures end letter were inserted by S. 3 of the Code of Criminal Procedure 
( Third Amendment) Act, 1936 (XXXVI of 1926). 

6. Them words figures end letter were inserted by S. 3 of the Criminel Lew Amendment Act, 
1927 (XXV of 1937). 

7, These words were substituted for the words “ locel official Gazette " by the Government 
of Indie (Adaptation of Indien Laws) Order, 1987. 

6. This section was inserted by S. 5 and Schedule III of the Prats Lew Repeal end Amend* 
mint Act* 1933 (XIV of 1993). 

St 
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the o^rdet was made, did not contain any i[seditiou8 or other matter of such 
a nature as is referred to jn sub-section (1) of section 99A.J 
' ■* * ■ 2[99C. Every such application shall be heard and 

J5j!i ngb > flpocia determined by a Special Bench of the High Court composed 
of three Judges.] 

( i[99D. (1) On receipt of the application, the Special Bench shall, if it 
is. not satisfied that the issue of the newspaper, or the book 

I^'aciTsettin^^fcHide or °^ er document, in respect of which the application has 
forfeiture. m8 <tH1 w been made, contained ^[seditious or other matter of such a 
nature as isj referred to in sub-section (1) of section 99A, 
set aside the order of forfeiture. 

(2) Where there is a difference of opinion among the Judges forming 
the Special Bench, the decision shall be in accordance with the opinion of 
the majority of those Judges.] 

2[99E. On the hearing of any such application with reference to any 
newspaper, any copy of such newspaper may be given in 
Evidence to prove evidence in aid of the proof of the nature or tendency of 
of ucwflpapjM. the words, Bigns or visible respresentations contained in 
such newspaper, 4 [in respect of which the order of for- 
feiture was made]. 

a[99F. Every High Court shall, as soon as conveniently may be, frame 
Procedure i ru l cs to regulate the procedure in the case of such applica- 
Iligh°Court. n tions, the amount of' the costs thereof and the execution of 
orders passed thereon, and until such rules are framed, the 
practice of such Courts in proceedings other than suits and appeals shall 
apply, so far as may be practicable, to such applications.] 

, ‘^[99G. No order passed or action taken under section 

barred.* ** 1 ° 1 ° n 99 A shall be called in question in any Court otherwise than 
in accordance with the provisions of section 99BJ 

C. — Discovery of Persons wrongfully confined. 

100. If any Presidency Magistrate, Magistrate of the first elate or Sub- 

divisional Magistrate has reason to believe that any person 
S^a,roh^ for i*r- j B c0 nfined under such circumstances that the confinement 
uaufiaed.* r ° n ^ U ' amounts to an offence, he may issue a search-warrant, and 

the person to whom such warrant is directed may search for 
the person so confined ; and such search shall be made in accordance therewith, 
and the person, if found, shall be immediately taken before a Magistrate, who 
shall make such order as iu the circumstances of the case seems proper. 

D . — General Provisions relating to Searches. 

101. The provisions of sections 43, 75, 77, 79, 82, 83 and 84 shall, so 
Direction, etc. of far aB may be, apply to all search-warrants issued under 

search warrants, section 96, section 98, 6 [section 99A] or section 100. 

1. Thcto words were substituted for tho words " seditious matter ” by S. 8 ol the Gods of 
Criminal Procedure (Third Amendment) Act, 1936 (XXXVI of 1936). 

3. Section 90C to 990 were inserted by S. 5 and Sohednle III of the Press Law Repeal and 
Amendment Act, 1933 (XIV of 1923). 

8. Those words were substituted for tho words “ seditious matter of the mature ” by 8. i of 
the Code o! Criminal Procedure (Third Amendment) Act, 1936. (XXXV 1 of 1926). 

4. These words were substituted for the words “ whioh are alleged to be seditious 
matter ", eWd. 

5 . This word, figures and letter were inserted by 8.5 and 8ohedule 1X1 of the Press Law 
Repeal and Amendment Act, 1932 (XIV of 1933), 
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102. (1) Whenever any place liable to search or inspection under this 
_ „ i. p v M((e Chapter is closed, any person residing in, or being in charge 
of iiosod place to of such place shall, on demand of the officer or other person 
allow search. executing the warrant, and on production of the warrant* 

allow him free ingress thereto, and afford all reasonable facilities for a search 
therein. 

(2) If ingress into such place cannot be so obtained, the officer or otior 
person executing the warrant may proceed in manner provided by section 48. 

(8) Where any person in or about such place is reasonably mispected of 
concealing about his person any article forwh.ch search shorn »!,' made, 
such person may be searched. If such person is a woman, 
section 52 shall be observed. 

103 (1) Before making a search under this Chapter, the officer or other 

T . vT person about to make it shall call upon two or more 

m»de in* presence of respectable inhabitants of the l° ca | , ty ^arch^fand 

witnesses. b© searched is situate to attend and witness * l 

may issue an order in writing to them or any of them so to do.J 

(2) The search shall be made in their presence, and a list of all things 
aajl in L ol auch aaavoh and ot the ■ pto*s m J»* 

S S "7 totneMaal tot no person witnesa.W * 

.action atoll to required to attend the Court .» . mttmai ot lira acncl. nnla» 
specially summoned by it. , . , , lf 

(S) Th. accent ot during Ito 

Sarch. ond . oopy ot th. llat pwnd ' JfX 

attend. signed by the said witnesses, shall bo delivered to 

occupant or person at his request. 

(4) When any person is searched under section 102, .faVoonv thereof 
list of all things taken possession of shall be prepared, an py 
shall be delivered to such person at his request. 

2[(5) Any person who without reasonable cause, rafuB “ ° r ^ 

atland „d wiiLL . aearch nndar thi. .action, »tod JJ»to do ao by 
an order in writing delivered or tendered to him, ehall be deemed io 
committed an offence under section 187 of the Indian Penal Code.] 

E.— Miscellaneous. 

104. Any Court may, if it thinks fit, impound any 


104. Any Court may, » w wium -CT; 
document or thing produced before it under this Code. 

108. Any Magistrate may direct a search to be made 
* n his presence of any place for the search of which he i 
competent to issne a search-warrant 


Power to impound 
document, etc., 
produced. 

Magistrate may 
direct search in his 
presence. 

ts£Sm SaSWW 

added by S. 14 of the Code of Criminal Procedure (Amendment) Act. 

1#W l t 2to SbSo. me Wed by 8. i* o» W- Pr«e4«* (A»»toe»t) Art. 

u» mm ot im- 
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CRIMINAL PROCEDURE CODE 

PART IV.— PREVENTION OF OFFENCES. 


[8. 106 


CHAPTER Vin.i 

Of Security fob keeping the Peace and fob Good Behaviour, 

A . — Security for keeping the Peace on Conviction . 

106 . (1) Whenever any person accused of 2 [any offence punishable 
Security for keep. ^ nder Chapter VIII of the Indian Penal Code, other than 
lug tho 'poMo on an offence punishable under section 143, section 149, 
conviction. section 153A or section 154 thereof, or of] assault or other 

offence involving a breach of the peace, or of abetting the same, 8* * *, 

or any person accused of committing criminal intimidation, is convicted of 
such offence before a High Court, a Court of Session or the Court of a 
Presidency Magistrate, a District Magistrate, a Sub-divisional Magistrate or 
a Magistrate of the first class, 

and such Court is of opinion that it is necessary to require such person 
to execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such person, order 
him to execute a bond for a sum proportionate to his means, with or without 
sureties, for keeping the peace during such period, not exceeding three years , 
as it thinks fit to fix. 

(£) If the conviction is set aside on appeal or otherwise, the bond so 
executed shall become void. 

(3) An order under this section may also be mule bv m Appellate Court 
4 [including a Court hearing appeals under section 407] or by the High 
Court when exercising its powers of revision. 

St* Criminal* Bulei of Practice. Rule 256. 

1. 8«. 20 to 26 of the Sind Frontier Regulation. 1892 (III of 1S9-2) ar * to be read with and 
construed a* part of this Chapter— se* 8. 27 of that Regulation, and S. 3. supra. 

2. The*fl words and figure r were Mil«titutcd for tho words " rioting " bv 8. 16 of the Code of 
Criminal Procedure (Amendment) Act. 1923 (XVIll of 1923.) 

8. The words " or of assembling armed men or taking other unlawful measures with the 
evident intention of committing the same.*’ were omitted by S. 16 of the* Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII’of 1923) 

4. These words wers inserted, ibid. 

S# 108.— This section is applicable to offenoes under Sections 147. 324, 826, and 842 cead 
with 149 though separate Rentences may not be legal. 1939 M.W.N. 609 Cr. 98. This section 
cun be applied when the oonviotion is one under seotion 323 as hurt involves breach of the peace. 
1939 M.W.N. 248 Or. 48. even if no specific finding as to the breaoh of the peaoe. 1984 M.W.N. 
562 Cr. 98. An order under this section cannot be passed on oonviction under section 496 I.PC. 
1939 M.W.N. 1012 Cr. 160; also when the conviction 1 b under section 604 I.P.C. it cannot be 
said to be an oflenoe involving a breach of peace. 1936 M.W.N. 813 Cr. 150, also for an oft«moe 
under section 510 1.P.C. 1940 M.W.N. 531 Cr. 71. Bootion should bs vary sparingly invoked where 
oflenoe committed Is a petty one undor seotion 8 (12) of the Town Nuisance Act; aleo one under 
section 76 of the Madras City Polios Act. 1941 M.W.N. 221 Or. 17. No evidence as to the past 
rsoord of person to be bound over should be taken. 1936 M.W.N. 237 Cr. 45. Accused bound over 
under section 106 for one year in default to undergo simple imprisonment for 8 months. 
The default imprisonment should be for one year or leas if seaprity U furnished. 1988 M.W.N. 648 
Cr. 96. M other offence " means offenoes tjusdtm generis with the offenoes against publio 
tranquility aud of assault mention vd in the seotion 47 M 846. “ Involving branch of the peaoe " 
means that a breach of the peaoe it a necessary ingredient of the oflenoe 99 M. 190. Bee. 26. 
M. 469. Bee Or. R. P. Rule ^53. No reasons for an order under this section need be given 
1949 M.W.N. 304 Cr. 72. Whm an order Bhould b* petered. 1942 M.W.N. 760 Cr. 179. Seotion 
penults passing of an order at the time of pasting sentence/ Not necessary to oall upon accused 
to show oanse why ha should not lie hound over. 1948 M.W.N. 179 Or. 31. 


PROCEDURE OF MAGISTRATE 


205 


S» 107] 


B . — Security for keeping the Peace in other Cases and security for 
Good Behaviour* 

107. (I) Whenever a Presidency Magistrate, District Magistrate, Sub- 
Security for keep- divisional Magistrate or Magistrate of th*» first class is 
inti tho poaoe iu informed that any person is likely to commit a breach of 
other eases. the peace or disturb the public tranquillity, or to do any 

wrongful act that may probably occasion a breach of the peace, or disturb the 
public tranquillity, the Magistrate 1 [if in hiB opinion there is sufficient 
ground for proceeding] may, in manner hereinafter provided, require such 
person to show cause why he should not be ordered to execute a bord, with 
or without sureties, for keeping the peaoe for such period not exceeding one 
)car as the Magistrate thinks fit to fix. 

(£) Proceedings shall not be taken under this section unless either the 
person informed against or the place where the breach of the peace or 
disturbance is apprehended, is within the local limits of such Magistrate’s 
jurisdiction, and no proceedings shall be taken before any Magistrate, other 
than a Chief Presidency or District Magistrate, unless both the person 
informed against and the place where the breach of the peaoe or disturbance 
is apprehended, are within the local limits of the Magistrate’s jurisdiction. 

(5) When any Magistrate not empowered to proceed under sub-section (I) 
has reason to believe that any person is likely to commit a 
Magistrate no^em- breach of the peace or disturb the public tranquillity or to 
powered to act do any wrongful act that may probably occasion a breach 
under sub-section 0 f the peaoe or disturb the public tranquillity, and that 
such breach of the peace or disturbance cannot be prevented 
otherwise than by detaining such person in custody, such Magistrate may, 
after recording his reasons, issue a warrant for his arrest (if he is not already 
in custody or before the Court), and may send him before a Magistrate 
empowered to deal with the case, together with a copy of his reasons. 

(4) A Magistrate before whom a person is sent under 2[sub-section (5)] 
may in his discretion detain such person in custody ^pending further action 
by himself under this Chapter]. 


S. 107. — 'Evidence of specific offences ponding trial can he agitated In geonrity proceeding! as 
well ag in the other proceedings. 1943 M.W.N. 149 Cr. 25. For proceedings under this section 
information regarding the past acts alone could not lie enough to justify an order. S Weir 49. 
1937 M.W.N. 48 Cr. 9. algo 1938 M.W.N. 812. Cr. 28. To determine a jurisdiction of the 
magistrate for proceedings under this section it is enough if the person was within his limits at 
the time of taking action. 1934 M.W.N. 404 Cr. 76. It ;ms forming basis of enquiry should not 
have been the subject matter of previous separate criminal proceedings. 41. M* 246 followed in 
1933 M.W.N. 915 Cr. 160. No retrial can bo ordered in appeal from an order under this section as 
an order does not fall within the scope of the section 403 (I) lb) pf this Code. 1933 M.W.N. 241 
t r. 38. An application under this section is a complaint within the definition under section 4 (1) 
Mi) of this Code. No further enquiry can be ordered under section 488 of the Code. 51 A. 148 
tender this section accused not entitled to a copy of the information given by the police as the 
'atne is within the scope of section 548. 54 M. 422, Requirements of this section are three : (1) 
information, (2) sufficient ground and notice and (3) notice under section 112. 1939 M.W*N. 1201. 
i‘r. 177 I.L.R* 1940 M. 835 (F.B.) an order mentioning an alternative punishment and that too 
for a fixed period ie illegal. 51 M. 179. Magistrates have powers to proceed under this section in 
preference to section 145 1948 M.W.N. 960 Cr. 148. 

1. These words were inserted by S. 16. Um I. 

2. This word, figure and brackets were substituted for the words " this section ” by 8. 16 of 
the Code of Criminal Procedure (Amendment) Act, 1923 [XVJX1 of 1923). 

3. Them words were substituted for the words “ until the completion of the inquiry herd** 
after prescribed ", iftt. 
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108, Whenever a Chief Presidency or District Magistrate, or a Presi- 
getaxity for geos dency Magistrate or Magistrate of the first class specially 
betartour from per* empowered by the * [Provincial Government] in this 
•oai disseminating behalf, hag information that there is within the limits of 
auditions matter. hj s j ur te<Ji c fci on an y person who, within or without suoh 
limits, either orally or in writing 9[or in any other manner intentionally] 
disseminates or attempts to disseminate, or in anywise tybets the dissemina- 
tion of,— 

(a) any seditious matter, that is to say, any matter the publication ot 

which is punishable under section 124 -A of the Indian Penal 
Code, or 

(b) any matter the publication of which is punishable under section 

153-A of the Indian Penal Code, or 

(c) any matter concerning a Judge which amounts to criminal infcimi* 

dation or defamation under the Indian Penal Code* 

such Magistrate *[ if in his opinion there is sufficient ground for proceeding] 
may (in manner hereinafter provided) require such person to show cause why 
he should not be ordered to execute a bond, with or without sureties, for his 
good behaviour for such period, not exceeding one year, as the Magistrate 
thinks tit to fix. 

Nq proceedings shall be taken under this section against the editor, 
proprietor, printer or publisher of any publication registered underhand 
edited, printed and published ] in conformity with, the rules laid down iu the 
Press and Registration of Books Act, 1867, 3[ with reference to any matters 
contained in such publication ] except by the order or under the authority of 
6 * * * the *[ Provincial Government] or some officer empowered 1 * 3 4 5 * 7 [by the 
Provincial Government] in this behalf. 

Security lor good 109. Whenever a Presidency Magistrate, District 
greuts°end euspiu®- Magistrate, Sub-di visional Magistrate or Magistrate of the 
ed persona, first class receives information — 

(a) that any person is taking precautions to conceal his presence 

within the local limits of such Magistrate’s jurisdiction, and that 
there is reason to believe that suoh person is taking such 
precautions with a view to committing jmy offence, or 

( b ) that there is within such limits a person who has no ostensible 

incanB of subsistence, or who cannot give a satisfactory account 
of himself, 

1. These word* were sulstitutod for (he words “ Local Government " by the Government of 
India (Adaptation of Indian Laws) Order, 1917. 

2 These words were i inert ad by S. 17 of the Code of Criminal Procedure (Amendment) Act, 
19*3 (XV111 of 19*3). 

3. These words were inserted by S. 17 of the Code of Criminal Procedure! Am ndraent , Act . 
19*3 (XV111 of 1928). 

4. These words' were substituted for the words “ or printed or published ", ibvL 

5. The words “the Governor -General in Council or” ware omitted by the Government of 
India (Adaptation of Indian Laws) Order, 1937.' 

G. These words were substituted for the words “ Local Government ", ibid. 

7. These words were substituted for the words “ by the Governor Genera) in Council ", ibid. 

S. 109. — Section cannot be applied without specific proof that person is taking precautions 
to conceal his presence. Mere attempt to oommlt offence is not sufficient. 1935 M.W N. 1848 
Ur. 90S* Mere fact that he is taking precautions to conceal himself or associated with suspects 
not ooo rioted of any offence is not sufficient ground. 193S M.W.N. }34? Or. 871* 
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such Magistrate may, in manner hereinafter provided, require such person to 
qhow cause why he should not be ordered to execute a bond, with sureties, 
for his good behaviour for such period, not exceeding one year, as the 
Magistrate thinks fit to fix. 

110. Whenever a Presidency Magistrate, District Magistrate, or Sub- 
S*curUy for good divisional Magistrate or a Magistrate of the first cla^s 

behaviour from specially empowered in this behalf by the i[ Provincial 
habitual offender*. Government] receives information that any person within 
the local limits of his jurisdiction — 

(а) is by habit a robber, house-breaker, 2 * thief, 3[ 0 r forger ], or 

(б) is by habit a receiver of stolen propeity knowing the saint to have 

been stolen, or 

(c) habitually protects or harbours thieves or aids, m the concealment 
or disposal of stolen property, or 

*[(tl) habitually commits, or attempts to commit, or abets the com- 
mission of, the offence of kidnapping, abduction, extortion, 
cheating or mischief, or any offence punishable under Chapter 
XII of the Indian Penal Code, or under section 489A, section 
489B, section 489C or section 489D of that Code, or] 

(e) habitually commits, or attempts to commit, or abets the 
commission of, offences involving a breach of the p<‘&ce, or 
(/) is so desperate and dangerous as to render his being at large with- 
out security hazardous to the community, 

Mich Magistrate may, in manner hereinafter provided, require such person to 
bhow cause why he should not be ordered to execute a bond, with sureties, 
for his good behaviour for such period, not exceeding three years, as the 
Magistrate thinks fit to fix* 

111. [Proviso as to European vagrants . ] Repealed by 8. 8 of Act XI 1 

of m3. 

<>*6112. When a Magistrate acting under section 107, section 106» 
Order to b* made, section 109, or section 110 deems it necessary to require 
any person to Bhow cause under such section, he shall make an 


1. These words were substituted for the words " Local Government " bv the Government of 
Indie (Adaptation of Indian Laws) Order. 1987. 

2. The word "or" was omitted bv B» 18 of the Code of Criminal Procedure (Amendment) Aet, 
1023 (XVIII of 1928). 


8. These words were inserted, ibid. 

4. This clause was substituted for the original clause (d) ibtd. 

6. 8*. 119, 118, 118 Mid 117 do not .poly to *n inquiry under & 39 ol the Sindh Frontier 
Regulation, 1899 (111 of 1899), or under 8. 49 of the Frontier Crime Regulation, 1901 (111 oi 
1001 ). 

6. 8*. 119 to 191 and 193 to 196 and S. 614 apply to all casea requiring jeeurity for good 
behaviour under 8. 6 of the Punjab Frontier Crossing Regulation# 1873 ( VII of 1878), 

3. 110.— It is not incumbent on a magistrate to start proceedings under this section on 
receipt of in for mation or pass a formal order on such a petition not sent through post, 1984 
M.W.R. 696 Or. 185. Rot necessary that previous convictions be proved. Other proof that he is 
* habitual offender is enough. 1938 M.W.N. 93 Cr. 21. It is necessary under Sub 6eo. ft) to 
prove that offences of which a breach of peace i* a « «£jj«Mt .was ^mmiitjd. An amault Is such 
ao offence. An attempt to rape involves an assault. 19&8 M.W.R. 601 Cr. 191. Sub Secs, (a) ft (I) 
apply |q loaders of faction arming themselves to settle their disputes. 1988 M.W.R. 218 Cr. Sl< 


should not hs admitted as against others and evidence and repetition should be again tt them of aU« 
54 M. 884. A finding under Sub See. (!) can be passed on evidence of general mote from polies 
witnesses. Rot necessary that the ac cu sed mutt be an 1.LB* 1988 ■■ 720. 
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order in writing, setting forth the substance of the information received, the 
amount of the bond to be executed, the term for which it is to be in force, 
.and the number, character and class of sureties (if any) required. 

l, 3113. If the person in respect of whom such order is made is present 
Procedure in in Court, it shall be read over to him or, if he so desires, 

mpect of person ^he substance thereof shall be explained to him. 
present in Court. L 

3114. If such person is not present in Court, the Magistrate shall issue 
Summons or a summons requiring him to appear, or, when such person 
warrant in case of i B in custody, a warrant directing the officer in whose 
person not so pre- he is, to bring him before the Court : 

Provided that whenever it appears to such Magistrate, upon the report of 
a police-officer or upon other information (the Bubstanoe of which report or 
information shall be recorded by the Magistrate), that there is reason to fear 
the commission of a breach of the peace, and that such breach of the peace 
cannot be prevented otherwise than by the immediate arrest of such person, 
the Magistrate may at any time issue a warrant for his arrest. 

l, 3115. Every summons or warrant issued under Bection 114 shall he 
(jon of order accompanied by a copy of the order made under section 112, 
under flection 112 and such copy shall be delivered by the officer serving or 
to ncoompeny sum- executing such summons or warrant to the person served 
mon* or warrant. w jfch, or arrested under, the same. 

2116. The Magistrate may, if he secs sufficient cause, dispense with 
Power to dispense the personal attendance of any person called upon to show 
with personal cause why lie should not be ordered to execute a bond for 
attendance. keeping the peace, and may permit him to appear by a 

pleader. 

l, 9 117- (1) When an order under section 112 has beeii read or 
Inquiry as to explained under section 113 to a person present in Court, 
truth of informa* or when any person appears or is brought before a Magist- 
llou * rate in compliance with, or in execution of, a summons or 

.warrant, issued under section 114, the Magistrate shall proceed, to inquire 
into the truth of the information upon which action has been taken, and to 
take such further evidence as may appear necessary. 

5.112. Scope of this section. Notice need not Betforth the particular breach Of peAce ot 
wrongful acts in contemplation but need only stato that there is a likelihood, of a breach of peace, 
1030 M.W.N. 1001 Or# 177. For a magistrate to take action under section 113 he need not state 
specific time, place indent >ty of persons threatened. 1087 M.W.N. 885 Or. 109. But Magistrate 
should not merely refer to the police report but should extract and state plainly the facts on which 
berelios to issue proceedings. 1083 M.W.N. 875 Cr. 137. Also see 1030 M.W.N. 608 Cr. 154. The 
Court can at auy stage amend thq notice in the samo way it can amend the charge at any stage of 
proceedings. 1033 M.W.N. 551 Or. 00. The Bistriot .Magistrate has power to transfer the case in 
whioh an order under this section is made by one magistrate to another qragistrats although out* 
Side the territorial jurisdiction. 19 JO M W.N 698 Cr. 154,' A Court acting under this section can 
take judicial notice of what took place sinos institution of proceedings and issue a supplemental 
order if necessary. 1941 (0) M.L.J. 1036. Where no particulars ate given in the order under tbn 
section, it Is not lawful for a magistrate to order execution of surety bond under section 110 
1941. M.W.N* 512 Cr. 60. 

$. 1 14.— This is applicable only prior to service of preliminary order under seetlon 113 and 
not as a preventive measure after the oounter-petitioners have enterod appearance. 1944 M.W.N. 
667 Cr. 139. 

5* 117— (8). The order under Sub sec, (8) must be made only on enquiry and on hearing 
the counter petitioners on notioe to them 1934 M.W.N. 1858 Cr. 949* 

, 1. 5s. 113, 118, 115 and Ilf do not apply to an inquiry under S. 93 of the fiadh Frontier 
Regulation, .1891 1111 of 1891), or under &. 42 of the Frontier Often Regulation, 1901 (111 of 
1901). 

8. Ss. 119 to 131 and 183 to 196 and 8. 014 apply to all oatte requiring ifoarity for good 
behaviour under 8. 6 of the Punjab Frontier Crossing Regulation, 1878 (VU of 10f8). 
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(2) Such inquiry shall be made, as nearly as may be practicable whore 
the order requires security for keeping the peace, in the manner hereinafter 
prescribed for conducting trials and* recording evidence m summons-tmses ; 
and where the order requires security for good behaviour m the manner 
hereinafter prescribed for conducting trials and recording c\idrnco in warrant- 
casrs, except that no charge need be framed. 

*[(3) Pending the completion of the inquiry under sub-section (1) the 
Magistrate, if he considers that immediate measures arc necessary for the 
prevention of a breach of the peace or disturbance of the public tranquillity 
or the commission of any offence or for the public safety, may, for icasons to 
be recorded in writing, direct the person m respect of whom the m. < r under 
section 112 has been made to execute a bond, with or without sure/ us, for 
keeping the peace or maintaining good behaviour until the conclusion of the 
inquiry, and may detain him in custody until such bond is executed or, in 
default of execution, until the inquiry is concluded : 

Provided that : — 

(а) no person against whom proceedings arc not being taken under 

section 108, section 109, or section 110, si mil be directed to 
execute a bond for maintaining good behaviour, and 

(б) the conditions of such bond, whether as to the amount there, ul or 

as to the provision of sui dies or the number thercoi or the 
pecuniary extent of their liability, shall not be more onerous 
than those specified in the order under section 112]. 

2 [(4)] For the purposes of this section the fact that a poison is an 
habitual offender 3[or j s so’ desperate and dangerous as to render his being at 
large without security hazardous to the community] may be proved by 
evidence of general repute or otherwise. 

2 [(5)] Where two or more persons have been associated together in tne 
matter under inquiry, they may be dealt with in the same or separate 
inquiries as the Magistrate shall think just. 

*118. (2) If, upon such inquiry, it is proved that it is necessary for 
keeping the peace or maintaining good behaviour, as the 
^ourity. t0 8lV " case ma y be > that the P erson in refl pe ct of whom the inquiry 
is made should execute a bond, with or without sureties, the 
Magistrate shall make an order accordingly ; 

Provided— 

fint> that no person shall be ordered to give security of a nature 
different from, or of an amount larger than, or for a period longer 
that specified in the order made under section 112 ; 

$econdlf/ t that the amount of every bond shall be fixed with due regard 
to the circumstances of the case and Bhall not be excessive ; 

t. This tub-section was inserted by 8. 19 of the Code of Criminal Procedure (Amendment) 

Act, ioad (xviii of lead). 

3. Orisiaet iob^aotioni (8) end (4) were renumbered (4) end (d) respectively, ibid. 

8. These words were Inserted, ibid. 

4. Sts footnote on p. 906, supra. 

5. 1 ML —Bee O. B. P. Buie 965. An order under this section cannot be mode merely on the 
hypothesis that If oertein contingencies erose the person bound over mey commit » breech of 
PM* 19*1 mi Ml. <09 Or, 69 

IT 
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thirdly , that when the person in reBpect of whom the inquiry is made 
is a minor, the bond shall be executed only by his sureties. 

l 119, If, on an inquiry under section 117, it is not proved that it is 
necessary for keeping the peace or maintaining good 
DUcharge oj| behaviour, as the case may be, that the persen in respect of 
extort. 11 n ° rme whom the inquiry is made, should execute a bond, the 

Magistrate shall make an entry on the record to that effect, 
and if such person is in custody only for the purposes of the inquiry, 6hall 
release him, or, if such person is not in custody, shall discharge him. 

See Criminal Ruloe of Practioe. Rule 255. 


C . — Proceedings in all Cases subsequent to Order to furnish Security, 
l 120. (i) If any person, in respect of whom an order requiring 
Commencement of security is made under section 106 or section 118, is, at the 
period for which time such order is made, sentenced to, or undergoing a 
security ia required. se ntencfe of , imprisonment, the period for which Buch 
security is required shall commence on the expiration of such sentence. 

(2) In other cases such period shall commence on the date of such order 
unlcsB the Magistrate, for sufficient reason, fixes a later date. 


l 121. The bond to be executed by any such person shall bind him to 
keep the peace or to be of good behaviour, as the case may 
Contents of bond, be, and in the latter case the commission or attempt to 
commit, or the abetment of, any offence punishable with 
impiipomncnt, wherever it may be committed, is a breach of the bond. 

a [122. (i) A Magistrate may refuse to accept any surety offered, or 
may reject any surety previously accepted by him or his 
tuwtie®! l ° r predecessor under this Chapter on the ground that such 
* ' surety is an unfit person for the purposes of the bond : 

Provided that, before so refusing to accept or rejecting any such surety, 
he shall either himself hold an inquiry on oath into the fitness of the surety, 
or cause such inquiry to be held and a report to be made thereon by a 
Magistrate subordinate to him. 

(^) Such Magistrate Bhall, before holding inquiry, give reasonable 
notice to the surety and to the person by whom the surety was offered and 
shall in making the inquiry record the Bubstance of the evidence adduced 
before him. 


(#) If the Magistrate is satisfied, after considering the evidence so 
adduced either before bim or before a Magistrate deputed under sub-section 
(1), and the report of such Magistrate (if any) that the surety is an unfit 
person for the purposes of the bond, he shall make an order refusing to accept 
or rejecting, as the case may be, such surety and recording his reasons for so 
doing : 

Provided that, before making an order rejecting any surety who has 
previously been accepted, the Magistrate shall issue his summons or warrant, 
as he thinks fit, and cause the person for whom the surety ia bound to appear 
or to be brought before him.] 

1. Bee footnote on p. SOS, supra. ' 

S. Section 1SS wm sufaetituted by 8. SO of the Code el Ctiafaieil Procedure fASrsadnwafi 
Aot, 1928 ((XVIII of 1925). 
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I 123. (1) If any person ordered to give security under section 106 or 
imprisonment In “ ot * on does not give such security on or before the 
deUuit of security. date on which the' period for which such security is to be 
given commences, he shall, except in the oase next herein* 
aftm* mentioned, be committed to prison, or, if he is already in prison, be 
detained in prison until such period expiree or until withm such period he 
gives the security to the Court or Magistrate who made ‘the order requiring it. 

(£) When such person has been ordered by a Magistrate to give security 
Prooeodin • when ^ or a P er *°d exceeding one year, such Magistrate shall, if 
to ^bu^iJ&d^bofoM BUC ^ P erson docB not give such security as aforesaid, issue a 
High Court or warrant directing him to be detained in prison priding the 
court of Sewion. orders of the Sessions Judge or, if such Magistrate is a 
Presidency Magistrate, pending the orders of the High Court ; and the 
proceedings shall be laid, as soon as conveniently may be, before such Court. 

(3) Such Court, after examining such proceedings and requiring from the 
Magistrate any further information or evidence which it thinks necessary, 
may pass such order on the case as it thinks fit : 

Provided that the period (if any) for which any person is imprisoned for 
failure to give security shall not exceed three years. 

2 [(3A) If security has been required in the course of the same proceedings 
from two or more persons in respect of any one of whom the proceedings are 
referred to the Sessions Judge or the High Court under sub-section (2), such 
reference shall also include the case of any other of such persons who has 
been ordered to give security, and the provisions of sub-sections (2) and (3) 
shall, in that event, apply to the case of such other person also, except that 
the period (if any) for which he may be imprisoned shall not exceed the 
period for which he was ordered to give security.] 

a [(3B) A Sessions Judge may in his discretion transfer any proceeding 
laid before him under sub-section (2) or sub-section (8A) to an Additional 
Sessions Judge or Assistant Sessions Judge and upon such transfer, such 
Additional Sessions Judge or Assistant Sessions Judge may exercise the 
powers of a Sessions Judge under this section in respect of such proceedings.] 

(4) If the security is tendered to the officer in charge of the jail, he shall 
forthwith refer the matter to the Court of Magistrate who made the order, 
and shall await the orders of such Court or Magistrate. 

Kind a! imprison- (5) Imprisonment for failure to give security for 

Bunt. keeping the peace shall be simple. 

(8) Imprisonment for failure to give security for good behaviour B[shaU, 
where the proceedings have been taken under section 108 * * m 4 be 

simple where the proceedings have been taken under ^[section 109 or] 
section 110], be rigorous or simple as the Court or Magistrate in each case 
directs. 


I. 844 footnote on p. 906 11 spra. 

J. flub Motion. (8A) mod (SB) ww inserted by S. 81 of the Cod. o! Criminal Procedure 
(Anundmcnt) Act. 1988 (XVIU oi 1988). 

8. TbcH word, end w.r. mtatituted for th» word M may ", ibid. 

4. The weed, rad fifona “ or Motion 109 " w.r. emitted by 8. 8 of the Cole of Criminal 
freeednm (Second Am i mdmoa t) Act. 1998 (X of 1998). 
f. 9km ««c4i uA SftMe #»te inmtted. «W. 
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1124, (1) Whenever the District Magistrate or a Chief Presidency 
Powor to rolease Magistrate of opinion that any person imprisoned for 
person* imprisoned failing to give security under this Chapter 2 * * * may 

for failing to give be roleased without hazard to the community or to any 
security. other person, he may order such person to be discharged. 

(2) Whenever any person haB been imprisoned for failing to give security 
under the Chapter, the Chief Presidency or District Magistrate may (unless 
the order has been made by some Court superior to hiB own) make an order 
reducing the amount of the security or the number of sureties or the time for 
which security has been required. 

3[(3) An order under sub-section (1) may direct the discharge of such 
person either without conditions or upon any conditions which such person 
accepts : 

Provided that any condition imposed shall cease to be operative when 
the period for which such person was ordered to give security has expired.] 

4 [(4) The siT^ov^cial Government] may prescribe the conditions upon 
which a conditional discharge may be made.] 

4 [(5) If any condition upon which any such person has been discharged 
is, in the opinion of the District Magistrate or Chief Presidency Magistrate by 
whom the older of discharge was made or of his successor, not fulfilled, he 
may cancel the same.] 

4 [(G) When a conditional order of discharge has been cancelled under 
sub-section (5), such person may be arrested by any police-officer without 
warrant, and shall thereupon be produced before the District Magistrate or 
Chief Residency Mngistnte. 

Unless such person then gives security in acco dance with the terms of 
the original order for the un expired portion of the term for which he was in 
the fiisfc instance committed or ordered to be detained (such portion being 
deemed to be a period equal to the period between the date of the breach of 
the conditions of discharge and t.lie date on winch, except for such conditional 
discharge, lie would have been entitled to release), the District Magistrate or 
Chief Presidency Magistrate may remand such person to prison to undergo 
such unexpired portion. 

A person remanded to prison under this sub-section shall, subject to the 
provisions of seetion 122, be released at any time on giving security in 
accordance with the terms of the original order for the unexpired portion 
aforesaid to the Court or Magistrate by whom such order was made, or to its 
or his successor.] 

0125. The Chief Presidency or District Magistrate may at any time, 
Po\>«r of District for sufficient reasons to be recorded in writing, cancel any 
Magistrate to bond for keeping the peace or for good behaviour executed 
keTpiug^Uo 0 ^^ un ^ er fc his Chapter by order of any Court in his district not 
or good behaviour, superior to his Court. 

3. S$$ footnoto 2 on p. 208, supra . 

2. The words " whether by the order of each Magistrate or that of his predecessor in office, 
or of somo subordinate Magistrate," were omitted by 6. 22 of the Code of Criminal Prooedure 
(Amendment) Act 1929 (XVIII of 1928). 

3. This sub-section was substituted for the original sub-section (3) ibid. 

4. Sub- sections (4), (5) and (6) were inserted, ibid. 

5. These words were substituted for the words «" I<oc%l Government " by t he Government of 
India ( Adaptation of Indian Laws) Order, 1937*. 

6. 8 ** footnote 2 on P. 906, supra. 
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il26. (1) Any surety for the pe&oeable oonduct or good behaviour of 
another person ipay at any time apply to a Presidency 
sureties! * r8e ° Magistrate, District Magistrate, Sub-divisional Magistrate 
or Magistrate of the first class to canocl any bond executed 
under this Chapter within the local limits of his jurisdiction. 

(2) On such application being made, the Magistrate shall issue his 
summons or warrant, as he thinks fit, requiring the person for whom such 
surety is bound to appear or to be brought before him. 

3[126A.] $[When a person for whose appearance a warrant or Munitions 
Becurtty for hafc been issued under the proviso to sub-seetv\. (3) of 
unoxpired period of section 122 or under section 12G, sub-section (2), appears 
bond * or is brought before him, the Magistrate shall cancel the 

bond executed by such person] and shall order such person to give, for the 
unexpired portion of the term of such bond, fresh security of the same 
description as the original security. Every such order shall, for the purposes 
of sections 121, 122, 123 and 124, be deemed to be an order made under 
section 106 or section 118, as the case may be. 


CHAPTER I XA 


Unlawful Assemblies 

127. (1) Any Magistrate or officer in charge of a police-station may 
\Mcmbiy to difl- command any unlawful assembly, or any assembly of five 
l*r*o on command or more persons likely to cause a disturbance of the public 
of Magistrate or peace, to disperse ; and it shall thereupon be the duty of the 
po icd-officcr. members of such assembly ta disporse accordingly. 

(2) This section applies also to the police in the town*® of Calcutta 

* * 


128. If, upon being so commanded, any such assembly does not disperse, 
or if, without being so commanded, it conducts itself in 
U«o of cwn force such a manner as to show a determination not to disperse, 
to disperse. any Magistrate or officer in charge of a police-station, 

whether within or without the presidency-towns, may 
proceed to disperse such assembly by force, and may require the assistance of 
any male person, not being an officer, ofsoldier, sailor or airman m His 
Majesty’s Army, Navy or Air Force] or a volunteer enrolled under the Indian 
Volunteers Act, 1869, 7 and acting as such, for the purpose of dispersing such 
assembly, and, if necessary, arresting and confining the persons who form 
part of it, in order to disperse such assembly or that they may be punished 
according to law. ,/ 


1. See footnote 2 on p. 208, supra. 

2. Sub-section (8) of section 126 was renumbered as S. 126A >»* S. 28 of the Code of 
Criminal Prooedure (Amendment) Act, 1928 (XVIII of 1923). 

8. These words were substituted for the words 'When such person appears or i i brought 
before the Magistrate, such Magistrate shall cancel the bond/' ibid. 

4 The whole of this Chapter, so far as it applies to the UStv of Bombay la repealed by the 
City of Bombay Police Act. 1902 (Bom. Act IV of 1902)— ire S. 2 (I) and Schedule A. 

fi« The letter •* s " and the words M and Bombay " were repealed, ibid, 

6. These words were substituted for the words " or soldier in Her Majesty's Army" by 8. 2 
end Sob. of the Amending Act, 1984 (XXXV of 1934). 

7. The Indian Volunteer* Act. 1869 (XX of 1869) has since been repealed by the Auxiliary 
Force Act. 1990 (XUX of J — 
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129 . It toy such assembly cannot be otherwise dispersed, andriT it is 
’ necessary (or the public security that it should be dispersed, 

taro? ° ^ Uty the Magistrate qI the highest rank who is present may 
cause it to be dispersed by military force. 

130. (1) When a Magistrate determines to disperse any such assembly 

by military force, he may require any commissioned or 
commanding troops non-commissioned officer in command of any soldiere in 
required by Magi*. Her Majesty's Army or of any volunteers enrolled under the 
«»to to disperse Indian Volunteers Act, 18691 to disperse such assembly by 
1#wm ,1 * v * military foroe, and to arrest and confine such - person forjn- 

ing part of it as the Magistrate may direot,* or as it may be necessary to 
arrest and oonfine in order to disperse the assembly or to have them punished 
according to law. 

(9) Every such officer shall obey such requisition in such manner as he 
thinks fit, but in so doing he shall use as little foioe, and do as little injury to 
person and property, as may be consistent with dispersing the assembly and 
arresting and detaining such persons. 

131 . When the public security is manifestly endangered by any such 
Power of commi- assembly, aud when no Magistrate can be communicated 

officers *to *dvfiporiie wi fc h, any commissioned officer of Her Majesty's Army may 
assembly. disperse such assembly by military force and may arrest 

and oonfine any persons forming part of it, in order to disperse such Assem- 
bly or that they may be punished according to law ; but if, while he is acting 
under this section, it becomes practicable for him to communicate with 
a Magistrate, be shall do so, and shall thenceforward obey the instructions 
of the Magistrate as to whether he shall or Bhall not continue such action. 

t © c 1 1 o n No prosecution against any person for any act 

ftgaincit prosecution purporting to be done under this Chapter shall be instituted 
for act* done under in any Criminal Court, except with the sanction of the 
tbl» Chapter. 2 [ Provincial Government ] ; and — 

(a) no Magistrate or police-officer acting under this Chapter in good 
faith, 

(&) no officer acting under section 131 in good faith, 

(c) no person doing any act in good faith, in compliance with a 
requisition under section 128 or section 130, and 
(<i) no inferior officer, or soldier, or volunteer, doing any act in 
obedienco to any order which he was bound to obey, 

shall be deemed to have thereby committed an offence : 

3[ Provided that no such prosecution shall be instituted in any Criminal 
Court against any officer or soldier in His Majesty's Army except with the 
sanction of the 4 [ Central Government]. ] 

1. The Indian Volunteers Act. I860 (XX of 1869) has since been repealed by the Auxiliary 
Force Act. 1010 (XL1X of 1920). 

2. These words were substituted for the words " Local Government 11 by the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

S. This proviso was added by B. 9 and Seh. I of the Devolution Aot. 1990 fXXXVIII of 1920). 

4. These words were substituted for the words " Governor General In Oouneir’ by the 
Government of India (Adaptation of Indian Laws) Order, 1937* 

5. 132.-— The provision for sanction is a protection more than that afforded by section 79 
I.P.G. Protection under section 79 ls> protection against conviction whereas protection ufcder 
this section is a protection against trial and cap only operate before the trlel begins. 1938 
M.W.N, 1986 Gr. 863. Section ie a bar against the trial of polioe officers for oflenoee under 
sections 841 and 349 acting under Chapter 9 of this Code. 1997 M.W.N. 1843 Or. 869. 
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CHAPTER X. 


PlTBLlC NflSANCKS. 


( onditional order 
for removal of 
nuM&uue. 


i{_133. (!) Whenever a District Magistrate, a Sub* 
divisional Magistrate or a Magistrate of the first class 
considers, on receiving a police-report or othar information 
and on taking such evidence (if any) as he thinks fit, 


that any unlawful obstruction or nuisance should be removed from any 
way, river or channel which is or may be lawfully used by the public, or 
from any public place, or 


that the conduct of any trade or occupation, or the keeping of myjpods 
or merchandise, is injurious to the health or physical comfort of the com- 
munity, and that in consequence such trade or occupation should be prohibi- 
ted or regulated or such goods or merchandise should be removed or the 
keeping thereof regulated, or 


that the construction of any building, or the disposal of any substance, 
as likely to occasion conflagration or explosion, should be prevented or 
stopped, or 


that any building, tent or structure, or any tree is in such a condition 
that it is likely to fall and thereby cause injury to prisons living or carrying 
on business in the neighbourhood or passing by, nnd that in consequence 
the removal, repair or support of such building, tent or structure, or the 
removal or support of such tree, is necessary, or 

that any tank, well or excavation adjacent to any such wiy or public 
plaee should be fenced in such manner as to prevent danger arising to the 
public* or 

that any dangerous animal should be destroyed, confined or otherwise 
disposed of, 

such Magistrate may make a conditional order requiring the person causing 
such obstruction or nuisance; or carrying on such trade or’ occupation, or 
keeping any such goods pr merchandise, or owning, possessing or controlling 
such building, tent, structure, substance, tank, well or excavation, or owning 
or possessing Buch animal or tree, within a time to be fixed in the order, 
to remove such obstruction or nuisance ; or 

to desist from carrying on, or to remove or fegulate in such maimer sfi 
may be directed, such trade or occupation ; or 

fa) remove such goods or merchandise, or to regulate the keeping thereof 
in such manner as may be directed ; or 

to prevent or stop the erection of, or to remove, repair or support, such 
building, tent or structure ; or 

to remove or support such tree ; or 
to alter the disposal of such substance ; or 
to fence such tank, well or excavation, as the case may be j or 
to destroy, confine, or dispose of such dangerous animal in the manner 
provided in the said order ; 


1. Section XSS WM substituted by 8. »4 of the Code of Criminal Prooed&te 

lwmm/otvm* _ , I* A(LJ ^ 

' 1. mm of a Ifcudsteafe to abate nuisance under this sset im ** 

pro>Srio^ 1 « 5 « 44 of&slMrss Piibiie Health aet and ISS of tta “ 

mi 
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or, if he objects so to do, 

to appear before himself or some other Magistrate of the first 
or second class, at a time and place to be fixed by the order, and move to 
have the order Bet aside or modified in the manner hereinafter provided. 

(2) No order dnly made by a Magistrate under this section shall be called 
in question in any Civil Court. 

Explanation . — A ‘ public place * includes also property belonging to 
the State, camping grounds and grounds left unoccupied for sanitary 01 
recreative purposes.] 

134. (/) The order shall, if practicable, be served on the peison 
8er\ioe or notifl- against whom it is made, in manner herein provided for 
cation of order. service of a summons. 

(2) If such order cannot be so served, it shall be notified by proclamation, 
published in such manner as the 1 * * * S. \ Provincial Government] may by rule 
direct, and a copy thereof shall be stuck up at such place or places as may 
be fittest for conveying the information to such person. 

order 8 8 addressed 135. The person against whom such order is made 

to obey or show ^ \\ 

cause or claim pry. 

(а) perform, within the time ^[and in the manner] specified in the 

order, the act directed thereby ; or 

(б) appear in accordance with such order and either show cause against 

the same, or apply to the Magistrate by whom it was made to 
appoint a jury to try whether'the same is reasonable and proper. 

136. If such person does not perform such act or appear an<^ show 
cause or apply for the appointment of a jury as required by 
b\st»iiing e todo SO. section 135, he shall be liable to the penalty prescribed in 
that behalf in section 188 of the Indian Penal Code, and 
the order shall be made absolute. 

Procedure where 1®T. (1) If he appeara and shows cause against the 

he appears to show order, the Magistrate shall take evidence in the matter as 
CW5e * in a summonB-case. 

(2) If the Magistrate is satisfied that the order is not reasonable and 
proper, no further proceedings shall be taken in the case. 

(3) If the Magistrate is not so satisfied, the order shall be made absolute* 

Procedure where 138. (1) On receiving an application under section 
he claims jury. 135 to appoint a jury, the Magistrate shall— 

(a) forthwith appoint a jury consisting of an uneven number of 
persons not less than five, of whom the foreman and one-half 
of the remaining members shall be nominated by such Magis* 
trate, and the other meihbers by the applicant ; 

1. These words were substituted (or the words " Local Government " by the Government of 

India (Adaptation o! Indian Laws) Order. 1937. 

9. These words were inserted by S. 96 of the Code of Criminal Procedure (Amendment) Act 

1998 (XVIII of 1998)* 

S. IS?.— Magistrate can proceed under this section only If he finds that there le no reliable 
evidence in support of denial of public right in the place dm question. Otherwise he v has to stay 
pr o ce eding s. I.L.B. 1989 M* 1080. Where a magistrate sitting alone makes an order under this 
section absolute and he has no power to modify the original order. 1948 M*Wi2f. Si§ Ca Id* 
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(6) summon such foreman and members to attend at such place and 
time as the Magistrate thinks fit ; and 

(c) fix a time within which they are to return their verdict. 

(2) The time so -fixed may, for good cause shown, be e\fceiided by the 
Magistrate. 

139. (1) If the jury or a majority of the jurors find that the order of the 
Procedure when) Magistrate is reasonable and proper as originally made, or 

^rdcr^o 81 object to a modification which the Magistrate accepts* the 
^Unable. Magistrate shall make the order absolute, subject to stxoh 

modification (if any). 

(2) In other cases no further proceedings shall be taken under this 
Chipter. 


i[139-A. (1) Where an order is made under section 133 for the purpose 

Procedure where P reven ^ n P obstruction, nuisance or danger to the public 
oxiAfenco of public in the use of an> way, river, channel or place, the Magis* 
nght in denied. trate shall, on the appearance before him of the person 
against whom the order was made, question him as to whether he denies the 
existence of any public right in respect of the way, river, channel or place, 
and if he does so, the Magistrate shall, before proceeding under section 137 or 
section 138, inquire into the matter. 

(2) If in such inquiry the M^giMiatc finds that* there is any reliable 
t valence in support of such denial, be shall stay the proceedings until the 
matter of the existence of such right has been decided by a competent Civil 
Court ; artd, if he finds that there is no such evidence, he shall proceed as laid 
down in section 137 or section 138, as the case may require. 

(3) A person who has, on being questioned by the Magistrate under sub- 
section (1), failed to deny the existence of a public right of the nature therein 
referred to, or who, having made such denial, has failed to adduce reliable 
evidence in support thereof, shall not in the subsequent proceedings be 
permitted to make any such denial, nor shall any question in respect of the 
existence of any such public right be inquired into by any jury appointed 
under section 138.] 


140. 


Procedure 
order being 
absolute. 


on 


(1) When an order has been made absolute under section 186, 
section 137 or Section 189, the Magistrate shall give notice 
of the same to the person against whom the order was 
made, and Bhall further require him to perform the act 
directed by the order within a time to be fixed in the notice, 
and inform him that, in case of disobedience, he will be liable to the penalty 
provided by section 188 of the Indian Penal Code, 

(2) If such act is not peformed within the time fixed, the Magistrate 
may cause it to be performed, and may recover the costs of 
Coniwpwno* of performing it either by the sale of any building, goods or 
other property removed by his order, or by the distress and 
sale of any other moveable property of snoh person within 


dltobedSbo. 
wder* 


t o 


1. Section 139-A m Inserted by 8. SS of the Cod. of Criminal Procedure (Amendment) Act, 
IMS (XV in of ISIS). 

„ S. IS8JU— The District Magl.tmtelm.no jurlrdlctton to mvIm or art Mid. th, 

Taluk Magistrate t J under this sect loo. He eu only submit the records to the 

had* Motion «S8 oftUs Oode. 19*8 M.W.N. »S# at. 138. 

S. 140.— This Motion does not awly to • on m where an order under section 18S ww not 
Bad. staatato and prooMdingi dripped sadw otouM 0) ot Motion Uti Iftt M.WJI. «M«k. U0. 
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or without the local limits of such Magistrate’s jurisdiction. If such other 
property is without such limits, the order shall authorize its attachment and 
sale when endorsed by the Magistrate within the local limits of whose 
jurisdiction the property to be attached is found. 

(3) No suit shall lie in respect of anything done in good faith under this 

taction* 


141. If the applicant, by neglect or otherwise, prevents the appointment 
Procedure on i ur y> or ^ ^ rom a &y cause the jury appointed do not 


return their verdict within the time fixed or within 6nch 
further time as the Magistrate may in his discretion allow, 
the Magistrate may pass such order as he thinks fit, and 
such order shall be executed in the manner provided by section 140. 


failure to appoint 
jury or omission to 
roturn verdict. 


143. (1) If a Magistrate making an order under section 133 considers 
that immediate measures should be taken to prevent 
ing^nquir^T ***** imminent danger or injury of a serious kind to the public, 
be may, whether a jury is to be. or has been, appointed or 
not, issue such an injunction to the person against whom the order was made, 
as is required to obviate or prevent such danger or injury pending the deter- 
mination of the matter. 

(2) In default of such person forthwith obeying such injunction, the 
Magistrate may himself use, or cause to be used, such means as he thinks fit 
to obviate such danger or to prevent such injury. 

(3) No suit shall lie in respect of anything done in good faith by a 
Magistrate under this section. 

143. A District Magistrate or Sub-divisional Magistrate, or any other 
Magistrate empowered by the * [Provincial Government] 
Magistrate m»\ or the District Magistrate in this behalf, may order any 
or° cem ti uuanco l< of P erbon not to re P ea te or continue a public nuisance, as 
public nuisance. defined in the Indian Penal Code or any special or local 
• law. 


CHAPTER XI. 

Temporary Order* in Urgent Cases op Ni t isancb or 
Apprehended Danger. 

144. (1) In cases where, in the opinion of a District Magistrate, a 
Chief Presidency Magistrate, Sub-divisional Magistrate, or 
order W »b»oUiJ M i!t °* an y ot ^ er Magistrate 1 2 3 * [ (not being a Magistrate of the 
onoe in urgent cases third class)] specially empowered by the 1 [Provincial 
o f nuisance or Government] or the Chief Presidency Magistrate or the 
Sanger. 0 h 0 n d 0 d District Magistrate to act under this section, 8 [there is 
r sufficient ground for proceeding under this section and] 
immediate prevention or speedy remedy is desirable, 

See Criminal RuIob of Practice. Bu ie 424. 

1. The words were substituted for the words "Local Government" by the Government of 
India (Adaptation of Indian Laws) Order, 1987. 

2. These words and brackets were Inserted by S. 87 of the Coda of Criminal Procedure 

(Amendment) Act, 1988 (XXVIII of 1928). 

9. These words were inserted, ibid* 
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each Magistrate may, be a written order stating the material facts of 
the case and served in manner provided by section 134, direct any person to 
abstain from a certain act or to take certain order# with certain property in 
his possession or under his management, if such Magistrate considers that 
such direction is likely to prevent, or tends to prevent, ohstrrn lion, annoyance 
or injury, or risk of obstruction, annoyance or injury, to any person lawfully 
employed, or danger to human life, health or safety, or a disturbance of the 
public tranquillity, or a riot, or an affray. 

(2) An order under this section may, in cases of emergency or in cases 
where the circumstances do not admit of the serving in due time of a notice 
upon the person against whom the order is directed, be passed ex puttc. 

(3) An order under this seotion may be directed to a particular indivi- 
dual, or to the public generally when frequenting or visiting a particular 
place. 

(4) Any Magistrate may, * [cither on his own motion or on the appli* 
cation of any person aggrieved], rescind or alter any order made under this 
section by himself or any Magistrate subordinate to him or by his predecessor 
in office. 

2 [(5) Where such an application is received, the Magistrate shall afford 
to the applicant an early opportunity of appearing before him either in person 
or by pleader and showing cause against the older ; and, if chc Magistrate 
rejects the application wholly or in part, he shall record m writing his reasons 
for so doing.] 

9 [6) No order under this section shall remain in force for more than 
two months from the making thereof ; unless, in cases of danger to human 
life, health or safety, or a likelihood of a not or an affray, the ^[Provincial 
Government! by notification in the official Gazette, otherwise directs. 


S. 144. — An ordtr under this section oan onl> be made when the magistrate is satisfied that 
there ia no other means to prevent a breach of peace* 1938 M.W.N. 606 Cr. 120. The ser-tion 
• outains no provision to suggest that a superior magistral 0 i* prohibited from rescinding or 
altering an order merely because the subordinate magistrate has done so or refused to do so. 
1037 M.W.N. 56 Cr, 16 following 2936 M.W.N. 1089 Cr. 189. Essentials for an order under thta 
action. Proceedings under this section are subject to revision by the High Court. 1930 
M.W.N. 849 Cr. 193. Alio 1930 M.W.N. 811 Cr. 185. Also 1932 M.W.N. 726 Cr. 162. 
Cnder this section a superior magistrate can rescind or alter . the order of the subordinate 
magistrate without hearing the person at whose instance fcbo original order ** 

bearing from the party applying for a revision. I.L.R. 1937 M. 170. Also 1937 M.W.N. 66 
Cr. 16. The jurisdiction exercised by such subordinate magistrate is neither n ® r 

ri 'visional and are defined by sub- section (4). 1937 M.W.N. 810 Ct-. 42. Aiso 1932 M.W.N. 
ViG Cr* 162. He cannot make a new order under sub-section {4} 1938 M.W.N. 974 Cr. 178. In 

Mew of clauses 4 and 5 of this section, ft is the duty of the magistrate to give an early opportu- 
«nty to persons aggrieved to show cause against it and so pasring wcwssmly W*?* <***** 
under this section procedure of the magistrate was wrong 1982 M.W.N. 144 Cr. 26, Person 
applying fov an order under this section is said to institute criminal proceedings within thesey 
of section 211 I.P.C* 1983 M.W.N. 1263 Cr. 195. When proceedings under this "Hion are 
altered to one under section 145<Cr. P. C. without a preliminary order under section 145 (11 the 
junction. 19.86 M.W.N. 647 Or. 181. S.D.M. h« po.«»o 
pass an order under olause (1) even where subordinate magistrate has refused to put on i oraer. 
independent enquiry not nece»»ry 1941 M.W.N. MJT Cr. 198. An order nnjter thie »*tton U 
only a tem por ary order and it does not affect the rights of parties. 1.L.& 1941 M. 644. 

1. Thaw word* wan inserted by 8. 37 oi the Cod. ol Criminal Procedure (Amendment) Aet. 

1938 (XVI11 a 1 1938). 

9* This sub-section were inserted, ibid. 


8. Original sub-section {5) was re-numbered (d), ibid. 

4. These words were substituted for the words 11 Local Government " by the Government of 
India (Adaptation of Indian Lowe) Otder, 1037- 
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CHAPTER XII. 

Disputes as to Immoveable Pbopertt. 

146 . (1) Whenever & District Magistrate, 8ub-divisional Magistrate or 
Magistrate of the first class is satisfied from a police-report 
di*puto conownlng or other information that a dispute likely to cause a breach 
land, etc., is likely of the peace exists concerning any land or water or the 
to cause breach of boundaries thereof, within the local limits of his jurisdic- 
* e *°°‘ tion, he shall make an order in writing, stating the grounds 

of his being so satisfied, and requiring the parties concerned in such dispute 
to attend his Court in person or by pleader, within a time to be fixed by such 
Magistrate, and to put in written statements of their respective olaims as 
respects the fact of actual possession of the subject of dispute. 

(2) For the purposes of this section the expression 14 land Or water " 
includes buildings, markets, fisheries, crops or other produce of land, and the 
rents or profits of any Buch property. 

S. 145 — An order under this section cannot be made an Instrument tor turning out another 
man out of possession of other lands. 8 M.I.A. 199 (P.C.) Order under this section do^ 
not decide any question of title. 12 M.L.J. 88. (P.C.) An order under this section Is not 
valid if the magistrate does not deride as a mattgg of fact whether the dispute was likelv 
to lead to a breach of peace or disturbance to public tranquillity. 1939 M.W.N. 630 
Or. 140. Magistrate is not bound by the report of the polioe even if it discloses grounds 
fog apprehending a broach of peace. 1031 M.W.N. 1283 Cr. 237. Evon if the police 
complaint under sot tion 107 Cr. P. 0., magistrate can continne the proceedings as if 
under this section 1983 M.W.N. 813 Or. 141. In a petition under this section It Is not 
permissible for a magistrate to dorlace the petitioner entitled to possession of undivided share oi 
the prop rty in question. 1910 M.W.N. 801 Cr. 91. A servant cannot set up possession on 
behalf of bis master as possession under this section, for an order against the master. 1932 
M.W.N. 1079 Cr. 219. Und*'r Sub-sectnn (4) the magistrate has t? find who was in actual 
possession on the date of the preliminary order. 1932 M.W N. 72 Cr. 8. In cases of items 
of property claimed bv more than one person jointly and several! \ tV magistrate must give a 
definite finding as to the fact of possession of each it"m. 1933 M.W.N. 126) Cr. 192. For this 
object tbe magistrate can take further ovLdenoe if need be to enable him 1 3 come to conclusion. 
199T M.W.N. 826 Cr. 84. Under Sub-sootion (5) though the possession of documents raises a 
presumption of title other party oannot be prevented from adducing evidence of actual physical 
possession of property. 1935 M.W.N* 10G4 Or. 192. Sub-section (4) entitles even a squatter In 
possession to the protection unless suoh poss ‘ssion is within 2 months before the petition. 1937 
M.W.N* 782 Or. 156. If dispossession was just a day prior to the period of two months does 
not affect the order. 1939 M.W.N. 836 Cr. 45. Under 8ub- section 6 if an (order be made with 
certain directions outside the scope of the court suoh an order cannot be upheld, 1939 M.W.N. 
737 Or 101. Biforo initiation of prooiedings undor this section, a preliminary order is necessary. 
1982 M.W.N . 820 Cr. 56. The duty of a magistrate is to rooeive all evidence tendered by the 
petitioners and a refusal vitiates his order. 1934 M.W.N. 693 Cr. 133. It is open to a magis- 
trate to renew the proceedings under this section if ou a report of a receiver appointed by the 
oourt that there is likelihood of a broach of peaoe. 1934 M.W.N. 738 Cr. 141. Where an order 
of magistrate under sub-section (l) does not state any of the matters set out therein and final order 
under Sub-section 6 does not decide who was in possession the proceedings are erroneous. 
1931 M.W.N. 1317 Cr. 277. Moaning of " actual possession " as distinguished from ‘'possession It 
impli -d or constructive. 1938 M.W.N. 252 Or. 41. Award of costs in acas? under this section 
should be oontomparaneous or soon after disposal. 1938 M.W.N. 1011 Or. 181. High Oourt has 
jurisdiction to bring the L. Ra. of tbe petitioner criminal revision against an .order under this 
•action in a 1941. (2) M.L.J. 1017. In a ease where the disputo is as to right of taking 
vain water from tho field of a person through the hand separating it from a neighbour's field 
magistrate oannot act under section 146 but only under aeg^ioo 147. 1941 (2) M.L.J. 375. 
Where an order passed ‘on representations alleged to have been made to S.I. by the petitio- 
ners and not on rooord it cannot be sustained 1941 M.W.N. 678 Cr. 82. Where magistrate 
appointed a receiver and H.B.E. Board appointed trustee possession must be restored to the 
trustee. 1941 M.W.N. 767 Or. 95. Possession of a tenant may be deemed ae possession of 
landlord as against rival landlord and a declaration may be made evon though the tenant is 
not a party to the proceedings. 1915 M W.N. 101 Or. 20. Person dispossessed may he deemed 
in possession on the date of preliminary order only if such dispossession was within two 
months of that date. 1945 M.W.N. 199 Cr. 25. Possession of property dispossessed by an 
•swirls order under section 144 re-entry into possession by person so dispossessed oannot he 
held to be wrongful dispossession on account of exports order. This section Is concerned 
with the persons in actual possession but even in disputes by absentee landlord* Ifi49 M.W.N. 
872, Cl. 70, ^ 




PROCEDURE WHERE DISPUTE 
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(8) A copy of the order shall be served in manner provided by this 
Code for the service of .a summons upon such person or persons as the 
Magistrate may direct, and at least one copy shall be published by being 
affixed to some conspicuous place at or near the subject of dispute. 

(4) The Magistrate shall then, without reference to the me rits or the 

claims of any of Buch parties to a right to possess the 
possession. ** ° object of dispute, peruse the statements so put in, hear the 

parties, i[ieceive all such evidence as may bo] produced by 
them respectively, consider the effect of such evidence, take such further 
evidence (if any) as he thinks necessary, and, if possible, decide whether any 
and which of the parties was at the date of the order btfore mei uoned in 
huch possession of the said subject : 

Provided th^t, if it appeals to the Magistrate that any party ha* within 
two months next before the date of such order been forcibly and wrongfully 
dispossessed, he may treat the party so dispossessed as if he had been in 
possession at such date : 

Provided also, that if the Magistrate considers the case one of emergency, 
he may at any time attach the subject of dispute,’ pending his decision under 
this section. 

(5) Nothing in this section shall preclude any party so required to 
attend, or any other person interested, from showing that no such dispute as 
aforesaid exists or has existed; and msuch case the Magistiate shall cancel 
his said order, and all further proceedings thereon shall be stayed, but, subject 
io such cancellation, the order of the Magistrate under sub-section (1) shall be 
final. 

(6) If the Magistrate decides that one of the parties was 2[or should 
Party in posses- under the first proviso to sub-section (4) be treated as being] 

•non y to retain in such possession of the said subject, he shall issue on order 
possession until declaring such party to be entitled to possession thereof until 
ttgaliy evicted. evicted therefrom in due course of law, and forbidding all 
disturbance of such possession until such eviction 8 [and when lie proceeds 
under the first proviso to sub-section (4), may restore to possession the t«irty 
torcibly and wrongfully dispossessed]. 

4 [(7) When any party to any such proceeding dies, the Magistrate may 
cause the legal representative of the deceased party to be made a party to the 
proceeding and Bhall thereupon continue the inquiry, and if any question 
arisep as to who the legal representative of a deceased party for the purpose 
of Buch proceeding is, all persons claiming to be representatives of the de- 
ceased party shall be made parties thereto.] 

$[(8) If the Magistrate is of opinion that any crop or other produce of the 
property, the subject of dispute in a proceeding under this section pending 
befoiffe him, is subject to speedy and natural decay, he may make an order 
for the proper custody or sale of such property, and, upon the completion of 
the inquiry, shall made such order for the disposal of such property, or the 
sale proceeds thereof* as he th inks fit.] . 

1. These words were substituted for the words " receive the evidence " by 8* 28 of the Cods 
of Criminal Procedure (Amendment) Act. 1933 (XVI 11 of 1928). 

3. These words were Inserted, %bid. 

3. These word* were added, (bid. 

4. Sub- section (7) was substituted lev tbd original sub-section (7), by 8* 88 of the Cote of 
Criminal Procedure (Amendment) Act. 1928 (XVIII of 1933). 

5. Sub-sections (0), (9) and (10) were added, itoefr 
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*1(9) The Mirgistrate may, if he thinks fit, at any stags of the proceeding 
under this section, on the application of either party, ibbu© a summons o 
any witness directing him to attend or to produce any document or tm g.j 

1[(10) Nothing in this section shall be deemed to be in derogation of the 
powers of the Magistrate to proceed under section 107. X. 

146. (1) It the Magistrate decides that n6ne of the parties was then in 
such possession, or iR unable to satisfy himself as to which 
JZVSiwto Of them was then in such possession of the subject of 
^ r dispute, he may attach it until a competent Court has 
determined the rights of the parties thereto, or tjie person entitle o posses* 
sion thereof ; 

2 [Provided that the District Magistrate or the Magistrate who has « at- 
tached the subject of disoufce may withdraw the attachment a a y 
he is satisfied that there is no longer any likelihood of a breach o p 
in regard to the subject of dispute.] 

(2) When the Magistrate attaches the subject of dispute, he it \ tie 
thinks fit 8[and if no receiver of the property, the subject of ^spute.has 
been appointed bv any Civil Court] appoint a receiver thereof, wh , 1 

to the control of the Magistrate, shall hove all the powers of a receiver 
appointed under the ^Codo of Civil Pioceduve: 

6 [Provided that, in the event of a receiver of the property, the subject 
of dispute, being tubse<|uently appointed by any Civil Court., P° 9se8 ®\ 
shall be made over to him by the receiver appointed by the Magistra e, 
shall thereupon be discharged.] 

©f 147. (1) Whenever any District Magistrate, Sub-divisional Magistrate 

or Magistrate of the first class is satisfied, from a ponce- 

Dinputoa contM rn- report or other information, that a dispute like y to 
ing right* of n™ oi breach of the peace exists regarding any alleged right oi 
"rr 11 ,0 ' user of nny lend or w.Ucr an explained in section 145, sub- 
R ( clion (2) (whether such right.be claimed as an easement 
or otherwise), wiilnn the local limita of hia jurisdiction, he may mt<ke .an 
order in wiitmg stating the grounds of his being so satisfied and requnn g 
parties concerned in such dispute to attend th e Court in person oi y p ea 

lTsuWti'ons 8. 9 and 10 w«o added by 8. 28 o£ Code of Criminal Procedure (Amendment ) 
Act, 1923 (XVlll of 1928). 

2. This proviso wan added by B. 29. dad. 

These worde were inserted, *b*l. 

See now the Code of Civil Proceduro, 1908 (V of 1908). 1029 

.. Thi. proviso w.s added by B. 3D of the Codo of Criminal Procedure (Amendment) Act. 1923 
(X VIII of 1929). 

0. Section 147 was substituted by 8, 90, ibid. 

S. 146 . — It is not permissible to attach moveable property which ts Jn joifll 
sioa. Attachment under this section can only v1 ** h in «oa*essicm. **1935 

is in possession or if the magistrate is unable dtterm maffistrate named an order 
M.W.N. 8C7 Cr. 70, folloxving (1914) 27. M.L.J. 109, ^ here ^r^^to^be deputed in 
attaching certain crops and to be. sold in public auction it he a p ^ the conflrma- 

Covirt and also directed the parties lato r to seek _ JL m W N 55 Cr 15. There is 

Ksars&r svs-ss 
ar •&! s. sra»-a*«ri 


3 . 

4. 

5 . 
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LOCAL INQUIRY 


228 


within a. time to be fixed by Mich Magistrate and to put in written statements 
of then* respective claims, and shall thereafter inquire into the mattei m the 
manner provided in section 145, and the provisions of that section shall, as 
fa i as may be, be applicable m the case of such inquirv, 

(2) If it appears to such Magistrate that such right ho may make 

an order prohibiting any interference with the exercise of such light : 

[Provided that no such order shall be made where I he light is cxercisible 
at all times of the year, unless such right has been exercised vutlun time 
months next before the institution of the inquiry, or where the right is 
exercisable only at particular seasons or on paitieular occasions miens the 
light has been exercised during the last of such seasons or on the la t of such 
wc.isions before such institution. 

(.?) If it uppcai & to such Magistrate that Midi light does not exist, I u 
may make an Older prohibiting any ex ei cist* of the alleged right. 

(1) An order under this section shall be subject to any subsequent 
decision of a Civil Court of competent juiindiction.] 

148 . (1) Whenever a local inquny is neccssarv tor the purposes of this 
Chapter, any District MapiMaate or Sub-divisional Magis- 
Loiftl inquiry. tratc may deput * any Magisti.ite subordinate to linn to make 
the mquity, and ma\ tuimsh him with such written in- 
‘•mictions as may seem necessary for Jus guidance, and mav declare by 
whom the whole or any part of the necessaiv expanses of the inquiry shall be 
paid. 

(2) The report of the person so deputed may be read as evidence 
in the case. 

(3) When any costs have been incurred by any party to a proceeding 

under this Chapter 1 * * * the Magistrate passing 

rder m to costs. a decision under section 145, section 146 or section 147 
tuay direct by whom such costs shall be paid, whether by stich party or by 
any other party to the proceeding, and whether m whole or m part or propor- 
tion. 3 [Sttoh costs may include any expenses incurred in respect of 
witnesses, and of pleadeis* fees, which the Court may consider reasonable.] 


S. 147.— This section does not empower magistrate to taka action to regulate rights of 
parties in publio streets as there can be no right enforceable b, a Civil Court. 1936 M.W.N. 494 Cr. 
36 Right to fish in sea is not a legal right for the purposes of this section as no one ean acquits 
an exclusive right in tfiat respect. 1935 M.W.N. 181 Cr. 37. This section does not apply ini 
case where an injunction has been granted by a Civil Court. 1984 M.W.N. 735 Cr. 148. The 
dispute regarding the right to worship as a poojari of the temple fails within section 146 (3) and 
an such comes within the provision of ibis section. i988 M.W.N. 318 Cr. 66. The proviso to this 
section must be construed strictly and the section can only be invoked when the right has been 
exercised on the last of such occasion. " Exercise " means less than " accomplish." 1981 
M.W.N. 654. Cr. 106. Where dam was ocnutrueted bv one not a party to the proceeding an 
order to remove dam cannot be issued. 1941 M.W.N. 764 Cr. 91. 

S. 148 .— Under guise of calling for a report under clause (1) of this section the Magistral* 
ought not to depute a subordinate for making entire investigation. 1933 M.W.N. 436 Cr. 67* Also 
see 1984 M.W.N* 687 Cr* 187* Award of costs by a subsequent order cannot be sustained. 1941 
M.W.N* 68 Cr. 7. Successor to Magistrate who passed an order under section 147 cannot past an 
order as to oosts under this section. 1948 M.W.N. 336 Cr* 88* 


1. The words " for witnesses, or pleaders' fees, or both" were omitted by ft. 81 of tbs Coda of 
Criminal Procedure (Amendment) Act. 1928 (XVI11 of 1938). 

8. Ttoa* wed. wn» wtoMtoted fee th* word* 
teeowttd m if Iter w*n Asm ", HM. 


"All Mill m directed to to ftod muf to 
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CHAPTER XIII. ' 

Preventive Action op the Police 

149, Every police-officer may interpose for the pur- 
eoteliablo^oflenoeB. P ose °* Preventing, and shall, to the best of his ability, 
prevent, the commission of any cognizable offence. 

ISO. Every police-officer receiving information of a design to commit 
information of an y cognizable offence shall communicate such information 
design to commit to the police-officer to whom lie is subordinate, and to any 
such offences. other officer whose duty it is to prevent or take cognizance 
of the commission of any such offence. 


151. A police officer knowing of a design to commit any cognizable 
Arrest to prevent offence may arrest, without orders from a Magistrate and 
such offence. without a warrant, the person so designing, if it appears to 

such officer that the commission of the offence cannot be otherwise prevented 

152 A police-officer may of his own authority interpose to prevent any 
injury attempted to be committed in his view to any public 
Prevention oMn^ p r0 p er fcy > moveable or immoveable, or the removal or injury 
property. of any public landmark or buoy or other mark used for 

navigation. 

163. (1) Any officer in charge of a police-station may, without a warrant 
Inspection of outer any place within the limits of such station for the 
weights end purpose of inspecting or searching for any weights or 
measures. measures or instruments for weighing, used or kept therein, 

whenever he has reason to believe that there are in such place any weights, 
measures or instruments for weighing which are false. 

(2) If he finds in such place any weights, measures or instruments for 
weighing which are false, lie may seize the same, an4 shall forthwith give 
information of such seizure to a Magistrate having jurisdiction. 


PART V -INFORMATION TO THE POLICE AMD THEIR 
POWERS TO INVESTIGATE, 


CHAPTER XtV. 

154, Every information relating to the commission of a cognizable 
offence if given orally to an officer-in-charge of a police* 
Information in st it ion, shall be reduced to writing by him or under his 
oognizable cams. direction, and be read over to the informant ; and ev^ry 
such information, whether given in writing or reduced to 
writing as aforesaid, shall be signed by the person giving it, and the substance 
thereof shall be entered iu a bojk to be kept by such officer in such form as 
the i [Provincial Government] may prescribe in this behalf. 


1. These words were substituted for tbe words “ Local Government ’ 
India (Adaptation of Indian Laws) Order. 1987. 


by tbs Government of 


aas 


& 184.— No statutory right on thepark ofthe police to Investigate into circumstances at an 
cognisable crime without ~ ' “ * ' * * “ 


.8, 49 Or. 9 (?&)* 


leqttrlag att authority front the judicial authorities, I *1 
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1 188. (1) When information in given to an officer in charge of a police* 

inform ition in station of the commiBbion within the limits of such station 
non* co # ii i 2 * bi o of a non-cognizable offence, he nhnll enter in a book to be 
rttscs * kept as aforesaid the substance of such inf.irinntinn and refer 

tin* informant to the Magistrate. 

(2) No police-officer shall investigate a non -cognizable 
non-To^nUa'bu caB0 without the order of a Magistrate of tho first or second 
rases. class having power to try such case or commit the same for 

trial, or of a Presidency Magistrate. 

(3) Any police-officer receiving such order may exercise the sr.ae powers 
in lespcct of tne investigation (except the power to arrest without wnvrunt) as 
an officer in charge of a police-station may exercise in a cognizable cmhc. 

136. (1) Any officer in charge of a police-station may, without tho 

Investigation into order of a Magistrate, invest igato any cognizable case which 
cognuablo cases. a Court having jurisdiction over the local area within the 
limits of such station would have power to inquire into or try under the provi- 
sions of Chapter XV relating to tho place of inquiry or trial. 

(2) No proceeding of a police-officer in any such case shall at any stage 
be called in question on the ground that the case was one which such officer 
was not empowered under this section to investigate. 

(3) Any Magistrate empowered under section 11)0 may order such on 
investigation as above-mentioned. 


137. (1) If, from information received or otherwise, an officer m 

charge of a pol lCc-station has reason to suspect the commis- 
Procedure, where H10n 0 f an offence which he is empowered under section 150 
Bu^^od! ° ffenC< to investigate, he shall forthwith send a report of the same 
to a Magistrate empowered to take cognizance of such 
offence upon a police-report, and shall proceed m person, or shall depute one 
of his subordinate officers »[not being below such rank as the ^[Provincial 
Government] may, fcy general or special order, prescribe in this behalf] to 
proceed, to the spot, to investigate the facts and circumstances of the case, 
t [and, if necessary, to take measures] for the discovery and arrest of the 
offender ; 


Provided aB follows : — 

(a) when any information as to the commission of any such offence is 
given against any person by name and the case is not of a 
Where local in- serious nature, the officer m charge of a police-station need 
•S*wUb° n diipen ’ not proceed m person or depute a subordinate officer to 
make an investigation on the spot ; 


1. This section, so far as is applies to the police i^ the town of Bamtey.li i repealed by 
8.2 (1) and Schedule A to the City of Bombay Police Act, 1903 (Bom. Act IV of 1902). 

2. These words were inserted by 8. 32 of tho Code of Criminal Procedure (Amendment) 
Act# 1923 (XVIII of 1928). 

3. These words were substituted for the words '* Local Government " by the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

4. These words were substituted for the words •* and to take such measures as may bs 
by 8. 89 of the Code of Criminal Procedure (Amendment) Act, 1923 (XVIII of 1928). 

5. 159.— The police on receiving a complaint forwarded under section 992 Or. P. C. can 
iimtimte under this section# LL*B> 54 M. 698. On presentation of a oQuplatat the 
magistrate has no option to take cognisance of it under chapter 16and cannot refer to the] 
krliifistigitioB under Sub-section 3# 1936 M.W.N* 1094 Or. 194. 

89 
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Where police- 
offioer in charge 
sees no sufficient 
ground lor investi- 
gation. 


(6) if it appear to the officer in charge of a pol ire- 
station that there is no sufficient i ground for 
entering oft an investigation, he shall not 
investigate the case. 


(2) In each of the cases mentioned in clauses (a) and (b) of the proviso 
to subjection (1), the officer in charge of the police-station shall state in Ins 
said report his reasons for not fully complying with the requirements of that 
sub-section, ![and, in the case mentioned in clause (6), such officer shall also 
forthwith notify to the informant, if any, such manner as may be prescribed 
by the 2 [Provincial Government], the fact that he will not investigate the 
case or cause it to be investigated.] 


188 . (1) Every report sent to a Magistrate under section 157 shall, if 

the 2 [Provincial Government] so directs, be submitted 
Hoport undo^r through such superior officer of police as the 2 * * 5 [Provincial 
submitted. ° W Government], by general or special order, appoints in that 
behalf. 

(2) Such superior officer may give such instructions to the officer in 
charge of the police-station as lie thinks fit, and shall, after recording such 
instructions on such rejiort, transmit the same without delay to the 
Magistrate. 

189 . Such Magistrate, on receiving such report, may direct an investig.i- 

tion or, if he thinks fit, at once proceed, or depute any 
inwTtigaiion o r Magistrate subordinate to him to proceed, to hold a prelim i- 
vrt hminar> in- nary inquiry into, or otherwise to dispose of, the case in 
a uir y* manner provided in this Code. 


160 * Any police-officer making an investigation under this Chapter may, 
, by order in wilting, require the attendance before himself of 
power to require ttn >' P crKon ^mg within the limit* of his own or any 
attendance of wit- adjoining station who, from the information given or other- 
wise, appears to be acquainted with the ciroumstances of the 
case ; and such person shall attend as so required. 


161 . (1) Any police-officer making an investigation under this Chapter 
. 8 [or any pol ice-officer not below such rank as the *[Provin- 

witncswlTbj 1 police. cial Government] may, by general or special order, prescribe 
in this behalf, acting on the requisition of such officer] may 
examine orally any person supped to be acquainted with the facts and 
circumstances of the case. 

(#) Such person shall bo bound to answer all questions relating to such 
case put to him by sucli officer, other than questions the answers to which 
would have a tendency to expose him to a criminal charge or to a penalty or 
forfeiture. 


1. These words were added by B. 82 of the Code of Criminal Procedure (Amendment) Ant, 
1938 (XVI 11 of 1938). 

2. These words were substituted for the words H Local Government ” by the Government Of 
India (Adaptation of Indian Laws) Order, 1987. 

8. These words were inserted by S. 88 of the Code of Criminal Procedure (Amendmen t) 

Act, 1993 IXVIU of 1933). 

5. ltl.-A statement to the polioe under this section is not defamation falling within thf 
exception 9 to motion 499 I.P.G. 1938 M.W.N. 917 Or. 38. 
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l[(3) The Police Officer may reduce into writing any statement made to 
him in the course of an examination under the section and if lie does so, he 
shall make a separate record of the statement of each such person whose 
statement he records.] 

162. 8 [(i) No statement made hy any person to a pol ire-officer in the 
statement* to cour8e an investigation under this Chapter shall, it’ 
police Tot to be reduced into wiiting, be signed by the person making it; 
signed use of such nor shall any such statement or any lecord tliemrf, whether 
denoc lCn ' B * n ™ ^ a P°^ cc “diary or otherwise, or any part of such statement 

or recoid, be used for any purpose (save aB hereinafter 
provided) at any inquiry or trial in respect of any riff cnee under in < stigation 
at the time when such statement was mafic : 

Provided that, when any witness is ealled for the prosecution in such 
inquiry or trial whose statement has been reduced into writing as aforesaid, 
the Court shall on the request of the accused, lofer to such writing and direct 
that the accused be furnished with a copy thereof, m older that any part 
of such statement, if duly proved, may be used to contradict such witness in 
the manner provided by section 145 of the Indian Evidence Act, 1872. 
When any part of such statement is so used, any part thereof may also be 
used in the re-examination of such witness, but for the purpose only of 
explaining any matter referred to in his cross-examination * 

Provided, further that, if the Court ir of opinion that any part of any 
such statement is not relevant to the subject-matter of the inquiry or trial or 
that its disclosure to the accused is not essential in the interests of justice and 
is inexpedient in the public interests, it shall recoid such opinion (but not 
the reasons therefor) and shall exclude such part from the copy of the 
statement furnished to the accused.] 


1. This sub-section was added by Act II of 1945. 

2. This sub-section was substituted b) S. 34 of the Code of Criminal Procedure (Amendment 
Act, 1923 (XVHI of 1923). 

S. 162.— A statement is not admissible under this section even when made to person 
ultimately accused, 1989 M.W.N. 185, Cr. 17 (P.C.). Any person includes statement made bv 
accused persons aocused of the offence under investigation. S. 27 of 1.T5.A. is exception to this 
rub, 55 M. 903 (F.B.). Now sec Act XV of 1941. Also 1939 M.W.N. 877 Cr. 137, I.L.R. 1939 M. 
947. Section Includes statements during investigation by an accused when arrested, 1985 M.W.N. 
82 Cr. 18. 1940 M.W.N. 987 Cl 117. Statements made to a C l.D. officer fall within tb< scope of 
the section, 1938 M.W.N 825 Cr. 141. Whether the statement was made during investigation or 
not is a question of fact, 1938 M.W.N. 905 Cr. 157, Complaint bv accused containing inter aW i 
a pica of self defence not inadmissible, 1939 M.W.N. 513 Cr. 85. Statement made l»v aocused 
to strangers even if it helps the defence, is inadmissible, 1981 M W.N. 715 Cr. 189 Statements 
Riven to police offioers investigating under Chapter VIII do not come under this section, 5G M. 
987. Section 165 I.E.A. does not enable court to elicit statements excluded by this section, 1982 
M.W.N. 625 Cr. 105. Statements may be used in any other trial in respect of which the investi- 
gation is not made. 1982 M.W.N. 1074 Cr. 214, but could not be used in a subsequent enquiry or 
trial, I.L.B. 56 M. 475. Statement bv a witness when accused was arrested after a long time 
inadmissible, 1935 M.W.N. 820 Cr. 148. The accused is not entitled as of right to copies of state- 
ments. Procedure and mode of proof, 1933 M.W.N. 919 ; Cr. 168. But we 1934 M.W.N. 1357 : 
Cr. 253. Not necessary for accused to establish contradiction, I L.R. 1938 M. 180. Accused not 
entitled to copies of statements to Excise Inspector, 1933 M.W.N. 1270 Cr. 202 ; may bo need to 
contradict (not to corroborate) proved as under S. 145 I.KA., I.L.E. 50 Mad. 231. Mediators’ 
report containing record of identification parade proceedings is inadmissible. 1941 M.W.N. 521 
Cr. 61. Proper stage at which to apply for copies of statements is at the beginning of cross- 
examination ^ but ^notice is otherwise. 1942 M.W.N. 595 Cr. 139. 1929 M.W.N. Cr. 189. 
Absence of a statement in case diarv Is not proof that such statement was not made. 1942 
M.W.N. 691 Cr. 186. Also 1942 M.W.N. 49 Cr. 1<X Investigating offioers expected only to make a 
•tot veoord of what witnesses said and not expected td record unimportant stalls. Absence of 
■oca detail* In dace diary If no proof that statements were not made, 1944 M.W.N. 219 Cr. 61. 
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(2) Nothing in this section shall be deemed to- apply to any statement 
foiling within the provisions of section 32. clause (1), of the Indian Evidence 
Act, 1872 l [or to affect the provisions of Section 27 of that Act.] 


163 . (1) No police-officer or other person in authority shall offer or 
make, or cause to be offered or made, any such inducement, 
b® 1 SflMed COmeni *° threat or promise aB is mentioned in the Indian Evidence 
Act, 1B72, section 24. 


(2) But no police-officer or other person shall prevent, by any caution 
or otherwise, any person from making in the course of any investigation 
under this Chapter any statement which he may be disposed to make of his 
own free will. 


164 . (1) 2 [Any Presidency Magistrate, any Magistrate of the first class 
and any Magistrate of the second class specially empowered 
Power to record j n this behalf by the 3 [Provincial Government] may, if he 
fesuionH. is not a police-officer J record any statement or confesuon 

made to him in the course of an investigation under this 
Chapter or at any time afterwards before the commencement of the inquiry 
or trial. 

(2) Such statements shall be recorded in such of the manners herein- 
after prescribed for recording evidence as is, in his opinion best fitted for the 
circumstances of the case. Such confessions shall be recorded and signed in 
the manner provided in section 364, and such statements or confessions shall 
then be forwarded to the Magistrate by whom the case is to be inquired into 
or tried. 

(3) 4 [A Magistrate shall, before recording any such confession, explain 
to the person making it that he is not bound to make a confession and that if 


1. These words were added bv 8. 2 of Code of Criminal Procedure (Amendment) Act. 1941 
(Act XV of 1941). 

3. Those words were substituted for the words " Every Magistrate not being a polioe- officer 
may " by 8. 96 of tho Oodo of Criminal Procedure (Amendment) Act. 1933 (XVIII of 1938). 

8. These words were substituted for the words '* Local Government " by the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

4. These words were substituted for the words " No Magistrate " by B* 85 of the Code of 
Criminal Procedure (Amendment) Aot. 1923 (XVIII of 1923). 

5. 164.— Statement is not substantive evidence, 1936 M.W.N. 1389 Or. 349. Bee Rule 86 of 
Criminal Rules of Practice for the typical questions to be asked. Not giving a certificate and 
caution does not necessarily make statement inadmissible. 65 M. 711 ; 1939 M.W.N. 714 Cr. 160; 
1936 M.W.N. 809 Or. 137. The Magistrate, when ho knows statement is oonfeasional must 
administer the caution, 1937 M.W.N. 1326 Cr. 269. Requisites of Sub-seetion (3) must be satisfied, 
1910 M.W.N. 358 Cr. 50. Confession must bo recorded in strict oonfirmity with the requirements 
of the seotion. 1986 M.W.N. 745 Cr. 141 (P.C.). But where omission to administer warning has 
been held to vitiate confession. 1937 M.W.N. 178 Or. 34. But see 1987 M.W.N. 563 Cr. 133 aleo 
1987 M.W.N, 977 Or. 198. Retracted oonfession not acted upon see 1930 M-W.N. 860 Cr. 9. Con- 
fession due to throat of polioe and retracted useless, 1933 M.W.N. 728 Or. 111. No abeoli te rule 
that Court should not act upon retracted oonfession but if it be soon after from the custody 
unsafe, 1936 M.W.N. 635 .*Cr 109. section does not over rids seotion 39 1.RJL, 55 M. 711. Section 
does not exclude confessions otherwise admissible. 55 M. 717. Btatement Is a “ stage " of a 
judioial proceeding under 8. 476. 1933 M.W.N. 100 Cr. 12. and one also ** In relation to a 
subsequent proceeding ” 1933 M.W.N. 903, Cr. 146. Also 1933 M.W.N. 806 Cr. 141 but it is not 
evidence in a judicial proceeding for purposes of section 193. 1983 M.W.N. 351 Cr. 43. Copies 
of statements under this section should be given to the accused, 1944 M.W.N. 686 Cr. 157. 8t»te« 
meat under this section is not substantive evidence. Btatement can be used to discredit the 
witness even in Court and not for any other purpose. 1946 M.W.N. Cr. 97, (PjQ.) Btatement can 
be used to cross-examine person who made It and to discredit the witness but that does not 
establish that what is stated out of oourt under this section la true. 1946 M.W.N, Or. 31 (P.C.) 




8EAECH BY POLICE OFFICER 


B. 165] SEARCH BY POLICE OFFICER 289 

he does so it may be used as evidence against him and no Magistrate] shall 
record any such confession unless, upon questioning the person making it, he 
has reason to believe that it was made voluntarily ; and, when he records any 
confession, he shall make a memorandum at the foot of such record to the 
following effect : — 

41 i[I have explained to (name) that he is not bound to make a ron- 
(wbioq and that, if he does so, any confession he may make may be used as 
evidence against him and I believe] that this confession was voluntarily 
nude. It was taken in my presence and hearing, and was read over to the 
person making it and admitted by him to he correct, and it contains a lull 

and true account of the statement made by him. J n 

(Htgnm) A. W., 

May* *tra te," 

Explanation. — It is not necessary that the Magistrate receiving and 

recoiding a confession or statement should be a Magnate having proto- 

tion in the case. _ 4 _ . Q _ 

Ste Criminal Rules of Practice. Rule Bfi. 

168 sfU) Whenever an officer in charge ot a police-station or a 
police-officer making an investigation has reenable 
Bedroll by poiioo- v d {or believing that anything necessary for the pui- 
on ' n,t ' pose of an investigat .on into any offenc, which he >s 

authorised ro investigate may be found m any place wit in \e mn 
police-station of which he is in cha.ge, or to which he » a ached I n^tliat 
Mich thing cannot in his opinion be otherwise obtain* < > ' , , { £ 

such officer may, after recording in writing he groan. ^ “J 

specifying in such writing, ho far as possible, tlm 1 1 g 

be made, search, or cause search to be mtdc, for such thing in any place 
within the limits of Such station.] , u .* 

S [(2) A police-officer proceeding under sub-section (1) 8 la , F 

cable, conduct the search in person.] 

(S) If he is »Mble to ««**•* time, he ».y 

subordinate tv him to make the search, and he s a .parched and so 

nate officer an order in writing * [specifying the place to bjjj 
far as possible, the thing for which search . . to be rnaAeJ, anu 
subordinate officer may thereupon search for sue g general 

(4) the provisions of this Code as t0 ^^‘^"su-tiln 103] shall, so 
provisions as to searches contained in section J 

far as may be, apply to a search made under • gub-seetion 

(3) a as* srs 

77" 77 * r t ZT av0 •* by S. 36 of the Gods of Criminal 

1. These words were substituted for words 
Procedure (Third Amendment) Act, 1923 (XVIIloflOJl). 

1. 8ab-Meti.ni (1) and (2) were Mbstitated b, B. 86, thd- 

8. Then word* wet* imerted, Md- „ .. , tho dooa ln«it or thing lor which 

4. Thne word, were rabetituted tor the word* »“ 

watch i* to be made and the place to be ««'■“ < • Code oi Criminal Procedure 

6. Thaw word, and figure, werc mwrtcd, by 8. 30 oi tn 
(Amendment) Act. 1828 (XVIII of 1928). 

6. Sob-MO tiOQ (3) WM added, <M. 
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cognizance o f the offence and the owner or occupier of the place searched 
shall on application be furnished with a copy of the same by the Magistrate : 

Provided that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furnish it free of cost.] 

166. (1) An officer in charge of a police-station *[or a police-officer not 
being below the rank of sub-inspector making an investi- 
When officer in gation] may require an officer in charge of another police- 
station may require station, whether in the same or a different district, to 
another to issue cause a search to be made in any place, in any case in 
search warrant. which the former officer might cause such search to be 
made, within the limits of his own station. 

(2) Such officer, on being so required, shall proceed according to ths 
provisions of section 165, and Bhall forward the thing found, if any, to the 
officer at whose request the search was made. 

a [(S) Whenever there is reason to believe that the delay occasioned by 
requiring an officer in charge of another police-station to cause a search to 
be made under sub-station (1) might result in evidence of the commision of 
an offence being concealed or destroyed, it shall be lawful for an officer in 
charge of a police-station or a police-officer making an investigation under 
this Chapter to seaich, or cause to be searched, any place in the limits of 
another police-station, in accordance with the provisions of section 165, as if 
such place were within the limits of his own station.] 

2 [(4) Any officeer conducting a search under sub-section (3) shall forth- 
with send notice of the search to the officer in charge of the police-station 
within the limits of winch such place, is situate, and bhall also send with 
such notice a copy of the list (if any) prepared under section 103, and shall 
also send to the nearest Magistrate empowered to take cognizance of the 
offence, copies of the locords i eferred to in section 165, sub-sections (1) 
and (3).] 

8 [(5) The owner or occupier of the place aeaiched shall, on application, 
be furnished with a copy of any record sent to the Magistrate under sub- 
section (4) : 

Provided that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furnish it free of cost.] 

167. (1) Whenever 1 * 3 4 [any person is arrested and detained in custody, 
Procedure when an< * ^ a PP earB that the] investigation 5 * * * cannot 
invt'Rtiitation can- be completed within the period of twenty-four hours fixed 
not )» completed in by section 61, and there are grounds for believing that the 
twen y- our ours, accusation or information is well-founded, the officer in 
charge of the police-station *>[or the police-officer making the investigation if 
ho is not below the rank oi sub- inspector] shall forthwith tvansmit to the 
nearest Magistrate a copy of the entries in the diary hereinafter prescribed 

1. Theao word* wero inserted by S. 37, of the Code of Criminal Procedure (Amendment) Act. 
1928 (XVIII of 1923). 

2* Sub-soofcions (3) and (4) were added, ibid. 

3. Sub-section (5) was added by S. 37 ibid. 

4. These words were substituted for the words “ it appears that any " by 8* 38 , ibid* 

6. The words " under this Chapter " were omitted, ibid. 

6* These words were inserted, ibid. 
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relating to the case, and ahall at the same time forward the accused i* • * 
to such Magistrate, 

(2) The Magistrate to whom an accused person m forwarded under 
tins section may, whether he has or has not jurisdiction to tiy the case 
fiora time to time authorize the detention of the accusal in such custod\ 
as such Magistrate thinks fit, for a term not exceeding fifteen da vs in the 
whole. If he has not jurisdiction to try the case or commit it for ‘trial, and 
considers further detention unnecessary, he may order the accused to l»o 
forwarded to a Magistrate having such jut indict ion : 

2 [Provided that no Magistrate of the third class, and no M > dstratc of 
the second class not specially empowered in this hohalf In the ^Trovincial 
Government] shall authorise detention in the custody of the police. J 

(3) A Magistrate authorizing under this section detention in the custody 
of the police shall record his reasons for so doing. 

(4) If such order is given by a Magistrate other than the District 
Magistrate or Sub-divisional Magistrate, he shill forward a copy of hm order 
with his reasons for making it, to the Magistrate to whom hv is immediately 
subordinate. 


168. When anv subordinate police-officer has made 
gat^n^Mtordi-* an y 'investigation nn.ler this Chapter, lie t-ball rci>ort the 
nato police •officer. result of such investigation to the officer in charge of the 
police-station. 

W9. If, upon an investigation under thifi Chapter, it appears to the 
officer in charge of the police-station 4[or to the police 
•a wS a8 ° of ^ 0UB ' officer making the investigation] that there is not sufficient 
deficient. evidence or reasonable ground of suspicion to justify the 

forwarding of the accused to a Magistrate, such officer shall, 
if such person iB in custody, release him on his executing a bond, with or 
without sureties, as such officer may direct, to appear, if and when so requir- 
ed, before a Magistrate empowered to take congnizance of the offence on a 
police-report and to try the accused or commit him for trial. 


WO. (I) If, upon an investigation under this Chapter, it appears to the 
officer in charge of the police-station that there is sufficient 
evi(3encc ° r reasonable ground us aforesaid, such officer 
evidence » sufficient shall forward the accused under custody to a Magistrate 
empowered to take cognizance of the offence upon a police- 
report and to try the accuBsed or commit him for trial or, if the offence is 
bailable and the accused is able to give security, shall take security from 
him for his appearance before such Magistrate on n day fixed and for his 
attendance from day to day before such Magistrate until otherwise directed. 


{2) When the officer in charge of a police-station forwards an accused 
person to a Magistrate or takes security for his appearance before such 
Magistrate under this section, he shall send to such Magistrate any weapon 


. 1* The words end brackets " (if any) " wore omitted, by S. 87 of tho Code of Criminal 

Procedure (Amendment) Act, 1928 (XVIII of 1928). 

2. This Proviso was added, ibid. 

8. These words were substituted for the words 4< Local Government " by the Government 
of Indin (Adaptaion of Indian Laws) Order. 1987. 

4. These words were inserted by 6. 89 of the Code of the Criminal Frootdurt (Amendment) 
Art, 1988 (XVIU of 1988). ' 
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or other article which it may be nacessary to produce before him, and shall 
require the complainant (if any) and se many of the persona who appear to 
such officer to be acquainted with the circumstances of the case as he may 
think necessary, to execute a bond to appear before the Magistrate as thereby 
directed and prosecute or give evidence (as the case may be) in the matter 
of the charge against the accused. 

(#) If the Court of the District Magistrate or Sub-divisional Magistrate 
is mentioned in the bond, such Court shall be held to include any Court 
to which such Magistrate may refer the case for inquiry or trial, provided 
reasonable notice of such reference is given to such complainant or persons. 


x* 


* 


( 5 ) The officer in whose presence the bond is executed Bhall deliver a 
copy thereof to one of the persons who executed it, and shall then send to 
the Magistrate the original with his report. 


Complainant Rand 
witneswi not to bo 
required to accom- 
pany Polico-offlcrr 


171 . No complainant or witness on his way to the 
Court of the Magistrate shall be required to accompany 
a police-officer, 


ComplainAiitH atfd 
witnesses not to bo 
subjected to r c h- 
traiut. 


or shall be subjected to unnecessary restraint or incon* 
venicnec , or required to give any security for his appearance 
other than his own bond : 


l*rovi led that, if any complainant or witness refuses to attend or to 
Rtn usant com- PKceute a bond as directed in section 170 the officer in 
pi a i riant or charge of the police-station may forward him in custody 
witnoiH mas l*< for- j )0 Magistrate, who may detain him in custody until he 
executes such bond, or until the hearing of the case is 

completed. 

172. (1) Every police-officer making an investigation under this 
Chapter shall day by day enter his proceedings in the in- 
Ift 1 # tt in vestigatiun in a diary, setting forth the time at which the 
t,oiu ,n 1 >eR * ** information readied him* the time at which he begun and 
closed his investigation, the place or places visited by him, 
and a statement of the circumstances ascertained through his investigation* 


(2) Any Criminal Court may send for the police-diaries of a' case under 
inquiry or trial in such Court, and may use such diaries, not as evidence in 
the case, but to aid it in such inquiry or trial. Neither the accused nor his 
agents shall be entitle d to call for tuch diaries, nor shall he or they be 
entitled to see them merely because they are referred to by 
1 0(1872. the Court ; but, if they are used by the police-officer who 

made them, to refresh his memory, or if the Court uses 
them for the purpose of contradicting such police-officer the provisions of 
the Indian Evidence Act, 1872, section 161 or section 145, as the case may 
be, shall apply. 


1. Sub-section ( 4 ) was repeal by S. 2 of the Code of Criminal Procedure (Amendment) Act* 
1926 (II of 1926). 

$» 172. Police Diary kept under this section may be used by Court to bs of aa eist a noe sad 
elucidation hut entries therein purporting to be statements made by persons oould not bs mod 
STsn for discrediting the witassWs 1917 M.W.H. 522 (P.C.) ' 
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173. l [(1) Every investigation under this Chapter shall be completed 
Report of polico- without unnecessary delay, and, as soon as it is completed, 
officer. the officer in charge of the police-station shall— 

(a) forward to a Magistrate empowered to take cognisance of the 

offence on a police-report a report, in the form prescribed by 
2 [Provincial Government] setting forth the names of the 
parties, the nature of the information and the names of the 
persons who appear to be acquainted with the circumstances 
of the case, and stating whether the accused (if arrested) has been 
forwarded in custody or haR been released on his bond, and, if 
so, whether with or without sureties, and 

(b) communicate, in such manner as may be prescribed by the 

2 [Provincial Government] the action taken by lum to the person, 
if any, by whom the information relating to the commission of 
the offence wan first given.] 

(2) Where a superior officer of police has been appointed under section 
J58, the report shall, in any case in which the 2 [Provincial Government], by 
general or special ordet so fliirets, be submitted through that officer, and he 
may, pending the orders of the Magistrate, direct the officer in charge of the 
police-station to make fuither investigation. 

(3) Whenever it appears from a report forwarded under this section that 
the accused his been released on his bond, the Magistrate shall make such 
order for the discharge of such bond or otherwise as lie thinks fit. 

3[(4) A copy of any report forwarded under this section Bhall, on applica- 
tion, be furnished to the accused before the commencement of the inquiry or 
trial : 

Provided that the same shall be paid for unless the Magistrate for some 
special reason thinks fit to furnish it free of cost.] 

174. (1) The officer in charge of a police-station otr 
Police in inquire BO me other police officer specially empowered by the 
cido. r c{c. r ° Q 8lil * 2 [Provincial Government] in that behalf, on receiving 
information that a person — 

(а) has committed snicide, or 

(б) has been killed by another, or by an animal, or by machinery, or 

by an accident, or 

(o) has died under circumstances raising a reasonable suspicion that 
some other person has committed an offence, 

Shalt immediately give intimation thereof to the nearest Magistrate empowered 
to hold inquests, and, unless otherwise directed by any rule prescribed by the 
3 [Provincial Government], or by any general or special order of the District 
or Sub-divisional Magistrate, shall proceed to the place where the body of 

1« tbit sab-section Substituted by 8. 40 of the Code of Criminal Prooedure (Amendment) 
Act, 1*3$ (XVIII of 1938). 

*• These words were substituted for the words '* Local Oovsrnment " by the Government 
of India (Adaptation of Indian Laws) Order, 1*87. 

8 Sub-section (4) was Inserted by B. 40 of the Code of Criminal Procedure (Amendment 
4* MS (XVII I of 18*$). 
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such deceased person is, and there, in the presence of two or more respectable 
inhabitants of the neighbourhood, 6hall make an investigation, and draw up 
a report of the apparent cause of death, describing such wounds, fractures, 
bruises and other marks of injury as may be found on the body, and stating 
in what manner, or by what weapon or instrument (if any), such marks appear 
to have been inflicted. 

See Criminal Rules of Practice. Rule 40. 

(2) The report shall be signed by such police-officer and other persons, or 
by so many of them as concur thorein, and shall be forthwith foi warded to 
the District Magistrate or the Sub-divisional Magistrate. 

(3) When there is any doubt regarding the cause of death, or when for 
any other reason the police- officer consideis it expedient so to do, he shall, 
subject to such ullcs as the 1 [Provincial Government] may prescribe in this 
behalf, forward the body, with a view to its being examined, to the nearest 
Civil Surgeon, or other qualified medical man appointed in this behalf by the 
l [Provincial Government J, if the state of the woather and the distance admit 
of its being so forwarded without risk of such putrefaction on the road as 
would render such examination useless. 

(4) In the Presidencies of Fort St. George and Bombay, investigations 
under this section may be made by the head of the village, who shall then 
report tho result to the nearest Magistrate authorised to hold inquests. 

(5) The following Magistrates are empowered to hold inquests, namely, 
any District Magistrate, 2 * * S. [Sub-divisional Magistrate or Magistrate of the first 
class), and any Magistrate especially empowered in this behalf by the 
l [Piovincntl Government] or the District Magistrate. 

178. (1) A police officer proceeding under section 174 may, by order in 

writing summon two or more persons as aforesaid for the 
mou iKfHoutt. 8Um purpose of the said investigation, and any other person who 
appears to be acquainted with the facts of the case. Every 
person so summoned shall be bound to attend and to answer truly all 
questions other than questions the answers to which would have a tendency 
to expose him to a criminal charge, or to a penalty or forfeiture. 

(*J) If the facts do not disclose a cognizable offence to which section 170 
applies, such persons shall not be required by the police-officer to attend a 
Magistrate’s Court. 

176. (1) When any person dies while in the custody of the police, the 
nearest Magistrate empowered to hold inquests shall, and, 

trato^uto ^auso^of m aD * v ot ^ er cafee mentioned in section 174, clause (a), lb) 
do«kib. U 0 0 80 and (c) of sub-section (1), any Magistrate so empowered may 
hold an inquiry into the cause of death either instead of, or 
in addition to, the investigation held by the police-officer, and if he does so, he 
shall have all the powers m conducting it which he would have in holding an 
inquiry into an offence. The Magistrate holding such an inquiry shall 
record the evidence taken by him m connection therewith in any of the 
manners hereinafter prescribed according to the circumst.inces of the ease. 

1. Those v. ords wore substituted (or the vtordi " Local Government " by the Government of 

Indie (Adaptation Indian Lews) Order 19548. 

9. Those words were substituted (or the words " or Sub-divisional Magistrals " by B. 41 of 

the Coda of Criminal Procedure (Amendment) Act, 1938 (XV11I of 1938). 

S. 176.— Ro objection to Magistrate granting oopiea of statement raoordad ante this 
pection to the aoouied 1944 M.W.R. 687 Cr. 168, 
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(2) Whenever such Magistrate considers it expedient to make an 
examination of the dead body of any poison who has been 
Ti?^s. r ° 18 n ° r already interred, in order to discover the cause of his death, 
the Magistrate may cause the body to be disinterred and 
examined 1. 


PART VI. -PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XV. 

Op inK JmuspicTioN op the Cbimtnal Cottuts In Inquires and Thials. 

A.—Plaoe of Inquiry or Trial . 

177. Every offence shall ordinarily be inquired into 
iuqu)r> n and trial. 0 nn< * tried by a Court within the local limits of whose 

jurisdiction it was committed. 

178. Notwithstanding anything contained in section 

• ft^rtobo^riStfn 177, the 2 [Provincial Government] may direct that any 
different sessions cases or class of cases committed for trial in any district 
divisions. ma y tr j e( j j n an y S(S3 i 0 ns division : 

Provided that such direction is not repugnant to any direction previously 
issued by the High Court under section 15 of the Indian 
10L Va g Goo *5 ITi ^ rh fourls Act, 1801, 3[ 0 r fK ction 107 of I he Government 
»f. Cl. 2G Geo. 'ft. of India Act, 1015], 4 [or section 224 of the Government of 
‘ India Act, 1035] or under this Code, section 520. 

179. When a person is accused of the commission of any offence by 
Vcc a t * bi reason °f anything which has been done, and of any 
in* district where consequence which has ensued, such offence may be inquired 
»<t is dono or into or tried by a Court within the local limits of whose 
ensues conflequenco jurisdiction any such thing has been done, or any such 
consequence has ensued. 

Illluatrations • 

(a) A ia wounded within the local limits of the jurisdiction of Court X, and dies within the 
local limits of the jurisdiction of Court Z. The offence of the icul^ablo homicide of A may be 
inquired into or tried by X or Z. 


1. A similar power is entrusted to the Coroners of Calcutta and Bombay. 8ss the Coroners 
Act. 1871 (IV of 1871) S. 11. 

S. T hese words were substituted for the words " Local Government" by the Government of 
India (Adaptation of Indian Laws) Order 1937. 

3. These words and figures were inserted by S. 2 and Schedule of the Amending Act. 191G 
(XIII of 1916). 

4. These words and figures were inserted by the Government of India (Adaptation of Indian 
Laws) Order. 1937. 

5. 177. — The magistrate of the place, the P.S.P. of which place received letter containing 
false oharge has jurisdiction to trv the accused under this section. 1943 M.W.N, 290 Cr. 88. 
Also 1943. M.W.N. 335 Cr. 63. 

S. 179.— -Section does not apply to an offence under section 290 I.P.C. committed in 
adjacent foreign territory* 1934 M.W.N. 1316, Cr. 244. Where accused entered Into a conspiracy 
at B and were charged under Section 420 read with S. 190-B I.P.C* the fact one or two acts of 
cheating was done at P? no jurisdiction for magistrate at P. 1985 M«W«N. 1168. Cr. 908 ; hut a 
charge under section #90 cag fee fried at pl*» »here complainant cheated. 31940 
m Of. 69. 
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(6) A is wounded within the local limits of the jurisdiction of Court X, and Is. during ten 
days within the local limits of the jurisdiction of Oouit Y, and during ten dayB more within tbs 
loqal limits of the jurisdiction of Court Z, unable in the local limits of ther jurisdiction of either 
Oourt X. or Court Z, to follow his ordinary pursuits. The offence of causing grievous hurt to \ 
may he inquired into or tried by X, Y or Z. 

(p) A is put in fear of injury within the local limits of the jurisdiction of Court X, and is 
thereby induced* within tho local limits of the jurisdiction of Court Y, to deliver property to the 
person who put him in fear, The offence of extortion committed on A may be inquired into or 
tried either by X or Y. 

{d) A is woundod in the Native State of Baroda, and dies of his wounds in Poona. Tho 
offence of causing A's death may bo inquired into and tried in Poona, 

180., When an act is an offence by reason of its relation to any other 
act which is alfio an offence or which would be an offence 
where* act hf oflonce l * doer were capable of committing an offence, a charge 
by reason of rda- of the first-mentioned offonce may be inquired into or tried 
tton to other by a Court within the local limits of whose jurisdiction 
0 enoe ' either act was done. 


Illustrations . 


(а) A charge of abetment may be inquired into or tried either by tho Court within the local 
limits of whoso jurisdiction the allotment was committed, or by tho Oourt within the local limits 
of whoso jurisdiction the offonce a lotted was committed. 

(б) A charge of receiving or retaining stolen goods may be inquired into or tried either by 
the Oourt within the local limits of whose jurisdiction the goods were stolon, or by an v Court 
within tlie local limits of whoso jurisdiction any of them were at any ttmo dishonestly received 
or retained. 

(r) A charge m wrongfully concealing a person known to have been kidnapped may he 
inquired into or tried bv the Court within the local limits of whoso jurisdiction the wrongful 
concealing, or by tho Court within tho local limits of whose jurisdiction the kidnapping, 
took place. 


181. (1) Tho offence of being a thug, of being a thug and committing 
Being a thug or mi * r dev, of dacoity. of dacoiLy with murder, of having 
belonging to a gang belonged to a g mg of d.icoits, or of having escaped fiom 
teom^ustodv °etc P ° cnat,0 dy» ma y be inquired into or tried by a Court within 
the local limits of whose jurisdiction the person charged is. 

(*2) The offence of criminal misappropriation or of criminal breach of 
1 riminal mlsap- ,lia .V be inquired into or tried by a Court within the 

propriatmn and local limits of whose juiisdiction any part of the property 
criminal broach of which is the subject of the offonce was received or retained 
rUB ‘ by tho accused person, or the offence was committed. 

J [(3) The offence of theft, or any offence which includes theft or the 
possession of stolen property, may be inquired into or tried 
by a Court within the local limits of whose jurisdiction such 
offence was committed or the property stolen was possessed by the thief or by 
any person who received oi retained the same knowing or having reason to 
believe it to bo stolen.] 


(4) The offence of kidnapping or abduction niay be inquired into or 
Kidnapping and tried by a Court within the local limits of whose jurisdic- 
abduotion. tion the jierson kidnapped or abducted was kidnapped or 

abducted or was conveyed or concealed or detained. 


1. Thin tm bisection was substituted by S. 48 of the Code of Criminal Procedure (Amendment) 
Aot, 1983 (XVIII of 1993). 

S, ISt»— (9) Where jow.*U wm entrust >d to aoousod at G to be pledged at N, the atonaed 
later redeemed them and denied all knowledge, held the magistrate of the plaoe where the offence 
was committed after redemption has got jurisdiction 1934 M.W.N. Q49 Or, 113* 
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182. When it is uncertain in which of several local areas an offence was 
committed, or 

where an offence is committed partly in one local area 
and partly in another, or 

where an offence is a continuing one, and continue* to 
be committed in more local areas than one, or 

where it consists of several aots done in different local 
areas, 

it may be inquired into or tried by a Court having jurisdiction over any 
of such local areas. 


Place of inquiry 
or trial where scene 
or offence is uncer- 
tain, or not in one 
district only, or 
where offence is 
continuing, or con- 
sists of several acts. 


183. An offence committed whilst the offender is in the cour^ of 
Offence committed performing a journey or voyage may be inquired into or 
on a journey. tried by c our t through or into the local limits of whose 

jurisdiction the offender, or the person against whom, or the thing in respect 
of which, the offence was committed, pass in the course of that journey or 
voyage. 


184. All offences against the provisions of any law for the time being 
Offence against m ^ ort *° re ^ at ' n K to Railways,! Telegraphs, 2 t lie PoBt-oflice** 
Kailway, Telegraph or Anns and Ammunition 4 may be inquired into or tried in 
Post office and a presidency-town, whether the offence is stated to ha\e 
Arms Acts. been committed within such town or not : 

Provided that the offender and all the witnesses necessary foi liis p oseca* 
tion are to be found within such town. 


High Court 
decide, in case of 
doubt, district 
where inquiry or 

trial shall take 
plaoe. 


6[18S. (1) Whenever a question arises as I o which of 
two o ■ more Courts subordinate to the same Hjgh Couit 
ought to inquire into or try any offence, it shall be decided 
by that High Court. 


(2) Where two or more Courts not subordinate to the same High Court 
have taken cognizance of the same offence, the High Court within the local 
limits of whose appellate criminal jurisdiction the proceedings were first 
commenced may direct the trial of such offender to be held in any Court 
subordinate to it, and if it so decides all other proceedings against such person 
in respect of such offence shall be discontinued. If sucli High Court, upon 
the matter having been brought to its notice, does not so decide, any other 
High Court, within the local limits of whose appellate criminal jurisdiction 
Buch proceedings are pending may give a like direction, and upon its so doing 
all other such proceedings shall be discontinued.] 


1. See the Indian Railways Act. 1890 (IX of 1890). 

9. S §4 tbs Indian Telegraphs Act, 1885 (XUI of 1885). 

3. 8*$ the Indian Post Office Act. 1898 (VI of 1896). 

4. 8$$ the Indian Arms Act, 1878 (XI of 1878). 

5. Section 186 wae mbstituted by S. 43 of the Code of Criminal Procedure (AmcnrtWjfcl) 
Act, 1933 (XVIII of 1993). 

S. 1S2.— Where false information is given to public servant to act on it, held the off cabals 
committed at the place where information reaches the public servant. 1932 Jtf.W.N, 461 Cr, iff. 
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188 . (1) When a Presidency Magistrate, a District Magistrate, a Bnb- 
to issue divisional Magistrate, or if he is specially empowered in this 
summons or war*. behalf by the 1 [Provincial Government], a Magistrate of 
T.*nt tor otience the first class, sees reason to believe that any person within 
l^?Surt^ictSn? ld the local limits of his jurisdiction has committed without. 

such limits (whether within or without British India) an 
offence which cannot, under tho provisions of section 177 to 184 (both inclu- 
sive), or any other law for the time being in force, be inquired into or tried 
within such local limits, but is under some law for the time being in force 
triable in British India, such Magistrate may inquire into the offence as if it 
Magistrate's had been committed within such local limits and compel 
procedure on arrest, such perBon in manner hereinbefore provided to appear 
befm& him, and send such person to the Magistrate having jurisdiction to 
inqtmre into or try such offence, or if such offence is bailable, taken a lond 
with or without sureties for his appearance before such Magistrate. 

(2) When there are more Magistrates than one having such juris- 
diction and the Magistrate acting under this section cannot satisfy him- 
self as to the Magistrate to or before whom such person should be sent or 
bound to appear, the case shall be reported for tho orders of the High Court. 


187 . (1) If the person has been arreBted under a warrant issued under 

rroceduro whoro 8ect * on 188 by a Magistrate other than a Presidency 
Currant issued by Magistrate or District Magistrate, such Magistrate shall 
tr ltT diliat ROn ^ l )eiRon arrested to the District or Sub-divisional 

Magistrate to whom ho is subordinate, unless the Magistrate 
having jurisdiction to inquire into or try such offence issues his warrant for 
the arrest of such pel son, in which caR6 the person arrested shall be delivered 
to the police-officer executing such warrant or shall be sent to the Magistrate 
by whom such warrant was issued. 

(2) If the offence which the person arrested is alleged or suspected to 
have committed is one which may be inquired into or tried by any Criminal 
Court in the same district other than that of the Magistrate acting under 
Bection 180, such Magistrate shall send such person to such Court. 


Bntih mib'octA f° f *88. When a Native Indian subject of Her Majesty 
oflinoo« S rommlttod commits an offence at any place without and beyond the 
out of British ifidm. limits of British Indid, or 

when any British subject commits an offence in the territories of any 
Native Prince or Chief in India, or 

when a servant of the Queen (whether a British subject or not) commits 
an offence in the territories of any Native Prince or Chief in India 


1. These words wort* substituted for the words “Looftl Government" by the Government of 
Indie (Adaptation of Indian Laws) Order, 1987. 

St, 18S.— See 1995 M.W.N. 895 Cr. 53. Where hulls we rei stolen in a State and sold in 
h' territory the magistrate in British territory has no jurisdiction. 1936 M.W.N. 1995 Cr. 
wtiflcate of political agent necessary in case where part of offence was committed in a 
1 State. 1939 M.W.N. 1329. Cr. 257. 1935 M.W.N. 335, Cr. 53. Or the sanction of the 

holal Government under Sco. 133 Cr. P, 0, 1931 M.W.N, 1319 Cr, 944, 1939 M.W,N. 749, 

Or, 106, 
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i [or when any person commits an offence on any ship or aircraft 
registered in British India wherever it may be,] 

he may be dealt with in respect of such offence aB if it had been cem- 
imttcd at any place within British India at which he may be found : 

Provided that ^[notwithstanding an y l hing in any of the preceding 
sections of this Chapter] no charge as to any such offence 
l Trtify C fltn 8 «“ t B o°f sha11 be . ill( l uired int0 in British India unless the Political 
inquiry into oharge. Agent, if there is one, for the territory in which tlio offence 
is alleged to have been committed, certifies that, in his 
opinion, the charge ought to be inquired into in Thitish India; raid, where 
there is no Political Agent, the sanction of the 3 [ Provincial G'' /eminent 1 
shall be required : 

Provided, also, that any proceedings taken against any person under this 
section which would be a bar to subsequent proceedings against such njrson 
for the 6ame offence it such offence had been committed in British India 
shall be a bar to further pioceedings against him under 4 [tho Indian Extra* 
dition Act, 1903], in respect of the same offenco in any territory beyond the 
limits of British India. 

189. Whenever any such offence as is referred to in section 188 is 
Power to direct bcln 6 inquired mto or tried, the aU^ovineial Government] 

r opies of d< positions may, if it thinks fit, direct that copies of depositions made 
and i x in ut b to bo or wJubiCR produced before the Political Agent or a judicial 
rcccnc mevi cnco. 0 jy lcer m or f ur the territory in which such offence is 
alleged to have been committed shall be received as evidence by the Court 
holding such inquiry or trial in any case m which such Court might issue a 
commission for taking evidence as to the matteis to which such depositions 
or exhibits relate. 

B. — Conditions requisite for initiation of Proceedings. 

190 . ( 1) Except as hereinafter provided, any Presidency Magistrate, 
Cognisance of off* District Magistrate or Sub-divisional Magistrate, and any 

on oes by Magis- other Magistiate, specially empowered in this behalf, may 
trate8, take cognizance of any offence — 

1. These words were inserted by S. 3 of the Offences on 3hips and Aircraft Act. 1940 (IV of 1910). 

S. These words were inserted by S. 44 of the Code of Criminal Procedure (Amendment) Act, 
1923 (XVIII of 1923). 

8. These words were substituted for the words "Local Government" by the Gover nm ent of 
India (Adaptation of Indian Laws) Order, 19S7. 

4. These words and figures were substituted for the words and figures “ the Foreign Jurisdic* 
tion and Extradition Act, 1879 " by 8. 2 and Boh. 1 of the Repealing and Amending Act, 1927 
(X of 1927). 

5. 190.— Where complaint is under section 500 I.P.C. magistrate cannot take it on file under 
section 182. 1941 M.W.N. 676 Cr. 8a Filing of a charge sheet by the polioe is a proper method 
of bringing non-cogniseblo offence before Court, 1942 M.WN, 224 Cr, 66. This sSotlon covers 
making of complaints Of offences under the Indian Companies Act, 1942 M.W.N. 121 Cr. 26» 
Where referred charge sheet disclosed an offenoo magistrate can direct polioe to file a fresh charge 
sheet. 1943 M.W.N. 802 Cr. 190 distinguishing. 1942 M.W.N. 648 Cr. 100. No provision of law 
enables a Sessions Judge to take cognisance of offence himself or to direct a magistrate to take 
cognisance as it is not a court of first instance, 194C M.W.N. 427 Cr. 79. 

(1) (6) On a complaint of kidnapping polioe put in a referred charge sheet and the magis- 
trate ordered them to file a charge sheet. This order is not a legal order and he cannot said to 
have taken cognisance under this section. Mere application by Magistrate of his mind does not 
afnount to cognisance, 1882 MW.N. 648 Cr. 100. 

(1) (c) Is concerned with extra-judicial information knowledge or suspicion and nothing to 
do with knowledge gathered from the evidence given daring trial, l.L.B. 1888 M. 814. If court makes 
a valid complaint under section 476 for one offence court trying it may take cognisance of any 
other offence which may arise on facts stated, 1888 M.W.N. 1281 Cr. 188. Magistrate framing 
charge not upon Police report not competent to try cam without opportunity to aceumu 
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(a) upon receiving a complaint o£ facts which constitute such offence ; 

l [(b) upon a report in writing of such facts made by any police- 
officer ;] 

(c) upon information received from any person other than a police- 
officer, or upon his own knowledge or suspicion, that such 
i offence has been committed. 

(2) The ^Provincial Government], or the District Magistrate subject to 
the general or special orders of the 1 2 * * S. [Provincial Government], may empower 
any Magistrate to take cognizance under sub-section (1), clause (a) or clauHo 
(ft), of offences for which he may try or commit for trial. 

(3) The 2 [Provincial Government] may empower any magistrate of 
the first or second class to take cognisance under sub-section (1), clause (c), 
of offences for which he may try or commit for trial. 


191. When a Magistrate takes cognizance of an offence under sub- 
Transfer or section (1), clause (c), of the preceding section, the accused 

a^totton* °ot B ^ a ^i before any evidence is taken, be informed that he is 

Mcuaod. entitled to have the case tried by another Court, and if the 

accused, or any of the accused if there be more than one, objects to being 
tried by such Magistrate, the case shall, instead of being tried by such Magis- 
trate, be committed to the Court of Session or transferred to another 
Magistrate. 


192. 


Transfer of owes 
•y Magistrates. 


(1) Any Chief Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate may transfer any case, of which he 
has taken cognizance, for inquiry or trial, to any 
trate subordinate to him. 


(2) Any District Magistrate may empower any Magistrate of the first 
olass who has taken cognizance of any case to transfer it for inquiry or trial 
to any other specified Magistrate in his district who is competent under this 
Code lo try the accused or commit him for trial; and such Magistrate may 
dispone of the case accordingly. 

193. (1) Except as otherwise expressly provided by this Code or by any 
other law for the time being in force, no Court of Session 
ofknSSiTy °*CotirtB sllal1 take cognizance of any offence as a Court of original 
of Session. jurisdiction unless the accused has been committed to it by 

a Magistrate duly empowered in that behalf. 

(2) Additional Sessions Judges and Assistant Sessions Judges shall try 
such cases only as tho fl [Provincial Government] by general or special order 
may direct them to try, or 8 * * * as the Sessions Judge of tne divjBiott, 

by general or special order, may make over to them for trial. 


1. This clause wm substituted by 8. 46 of the Code of Criminal Procedure ( Amendment Act)* 
1013 (XVIII of 1038). 

S. These word* were substituted for the words 41 Local Government " by the Government of 
India (Adaptation of Indian Laws) Order, 1037. 

8. The words 44 in the oast of Assistant Sessions Judges ” were omitted by 8. 46 of the Code 

of Criminal Procedure (Amendment) Act. 1908 (XVIII of 1968). 

S. 102. — White complaint to Joint Magistrate of offences under sections 46ft and 486 LPXJ. 
Joint Magistrate after hearing prosocution finds a j irem faeU case made out only under section 
488 he can transfer the case to Sod olass Magistrate for framing -a charge under that section* fit 
If* 887* It is not permissible for District Magistrate to transfer a case la which there was an 
objection to ths jurisdiction which has been upheld and referred to District Magistrate. I860 
j£w*»* lit Cl, 89 following. AJ.R. 1989 M* 896. 
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< o^ni/anco of (1) The High Court may take cognizauro of 

4 ff. iim's by High any offence upon a commitment made to it in in inner 
hereinafter provided. 

Nothing herein contained shall bo deemed to affeei. the piovisions of any 
Tit Iters Patent granted under the Indian High Courts Ac, ltffil,i 'ortho 
(i »\ *mment of India Ac 4 , 1015], « [or the (rovoininmt of India Act, 10 C, 

•* any other provision of thW Code. 

(‘2) (a) Notwithstanding anything in this Code contained, the Advocate 

General may, with the previous smetion of 8 * * * * 

\'lw*atoGoneral. >y the 4 U^ovmciiil Government], exhibit to the H i- h Court, 
against persons subject to the jurisdiction of tho 1 ligh Courl , 
m formations for all purposes for which Her MajcsK’s Attorney Gem > il miv 
exhibit informations on behalf of the Crown in tho High Court ot Justice 
m England. 

(b) Such proceedings may bo takon upon every such information as may 
lawfully be taken in the case of similar informations filed by Her Majesty’s 
Utorney General so far as tho circumstances of the case and the practice and 
piocedure of the said High Court will admit. 

(c) All fines, penalties, forfeitures, debts and sums of money recovered 
or levied under or by virtue of any such information 5 [shall form part of 
tin revenues of the Province.] 

(cZ) The High Court may make rules for carrying into effect tho 
pi o vis ions of this section. 

Prosecution for 

f'outcnpt of lawful 19S. 6 [(i) Nu Court shall take cognizance— 

authority of public L 

m rvauts. 


1. These words were inserted by S. ‘2 and Sch. of tho Amending Art, 1910 (XI 11 of 1910). 

2. These words v ere inserted by the Government of India (Adaptation ol Indian Lawi) 
<»rler, 1937. 

3. The words "the Governor General in Council or" were omitted, ibid. 

4. These words were substituted for the words ** Local Government ", %b%d, 

5. These words wore substituted for the words " shall belong to the Government Of India ", 

ibid. 

C. This sub-section was substituted by S, 47 of the Code of Criminal Procedure (Amendment) 
Att, 1923 (XVIII of 1923). 

S. 164. An ex-officio information under Sub-section (2) should contain a statement of the 

charge and details of indictment and information of the executive officers. Charge should confirm 
to section 191; 1933 M.W.N. 409 Cr. 67 

S. IBS.— Does not apply to cases of insult to orlilH upon the High Court or theJttdge 
thereof 10. I.A. 1T1. (P.C.) Where attached propfrtios removed from sureties with whom 

thev were left by amin .complaint of Court is neco>gary to prosocute und<r section 379 
I.P.C. 1941 MAV.N. G79 Cr. 79. Meaning of ’* public servant concerned " 1941 M.W*N. 323 0t» 

73. Complaint of court under this suction is uot necessary to prosecuto a person for defamation 

under section 500 I.P.C, in respect of a statement made by him in the witness box. 1.L.R* 
1942 M. 168 considering 1931 M.W.N. 192 Cr. 24. 1039 M.W.N. 320 Cr. 44, 69 M. 105, 1940 
M.W.N. 867 Cr. 1(77. 1938 M.W.K. 12<>3 Cr. 396, 49 M. 728 (F.B,) also (1) Weir 686. Health 
Officer striking person who had tied bis cow at a place where he should not is purported to 
act in the discharge of his duty and sanction is i necessary. 1942 M.W.N. 490. Cr. 122. 
(1) (6) Refusal of Court to proseoute is final and a private complaint is barred. 1937 M.W.N. 
1070 Cv. 222. Sanction necessary in respect of dishonest removal of attached properties. 1983 
M.W.K. 722 Cr. 110. Where complaint sets forth facts disclosing minor offences and 
major offence no bar to taking oognisance of major offence for want of complaint by 
Magistrate 54 M. 1018. This does not apply merely because defamation is committed in 
course of a criminal proceeding. 1888 M.W.N. 1263 Cr. 195 supro. This section does not apply in 
case of a defamatory statement in an affidavit not in issue. 1986 M.W.N. 480 Or* 81* 

ft 
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tSB. 195 


(a) of any offence punishable under sections 172 to J88 ot the Indian 
Tenal Code, except on the complaint in wi iting of the public 
servant concerned, oi of some other public servant to whom 
ho is subordinate ; 


(b) of any offence punishable under any of the following uections <»f 
the same Code, namely, sections 193, 194, 195, 106, 191), 


Prosecution for 
ot rtain ofii ncc 
against public 
justice. 


200, ‘205, 206, 207, 208, 200,210, 21 J, and 228, with Midi 
offence is alleged to have been commuted in, or in relation 
to, any proceeding in any Court, except on the complaint 
in writing of such Couit or of some other Court to which 


such Court ifc subordinate; or 


(c) of any offence described in section 463 or punishable under section 
471, section 475 or section 476 of the same Codft, when 
oe^Tu^ofionccH M*cli offence is alleged to have been committed by a party 
relating to docu- to any pioceeding in any Court in respect of a document 
mentw given m produced or given in evidence in such pioceeding, except on 
evidence. t] l0 complaint in writing of such Court, or of some other 

Court to which such Couit is subordinate.] 


(2) Jn clauses (h) and (<•) of sub-section (1) the term 44 Court ” 1 [in- 
cludes] a Civil, Revenue or Criminal Court, but does not include a Registrar 
or Sub-Registiar under the Indian Registration Act, 1877.‘ 2 


1. Tbi‘ word was substitut'd for tho words "moans” by S. 47 of t he Code of Criminal 
PioooduTv (Aim ndment) Ait. 1923 iXVlll of 1923). 

‘2. Sec now the Indian Registration Vet, 1908 (XVI of 1933). 

S. 195. Hour I <\ iii tab** cognisance ot offence under section 859 l.P.C. thoug'.i that offence 
imludes a h ss Hcrums offence undi r .action ISC vs hit lx cannot lie taken cognisance ol except on a 
complaint. 19 W M.W.N. 921 Cr. 169. Whin charges are made under sett ion 198 and 218 l.P.C. 
at the sing 1 1 m t of the accused fell under both the sen turns u complaint by Court is necessary. 1935 
M.W N. 13U Cl. 218. Whs re complaint disi losed offences under sections 182 and 211, offence 
ih struth under 21 1 section lield not applicable. 59 M- 1083. Invasion of provisions 
as the hUb-M lion b\ filing a ci in plaint unde r .inc ther provision by » fals' statement 
not allowed as lor example filing a complaint under section 500 where offence is one 
under seitiou 193. 1989 M.W.N. 192. Cr. 24 Also see 1939 M.W.N. 320 Cr. 44. 1940 
M W.N. 392 Cr. GO. 1940 M.W.N. 807 Cr. 107. No complaint b) Court is necessary for offences 
under 8s. 18b, 379 or 421 l.P.C. 1939 M.W.N. 896 Cr. 146. Proceedings against an accused under 
tho Ijegal Practitioner's Vet on the ground that tho roceipt filed was a forgery offence really 
under section 4G7 and not under Bectinu 193 and no complaint by court is necessary, 1940 
M.W.N. 1270 Cr. 181. On a complaint by accused to police charging a person with murder of his 
wife, further investigation stopped, complainant not appearing jn Court. Accused was prosecuted 
under section ‘ill. Section does not apply as it was not a case in which Magistrate has taken 
judicial notice. 1923 M.W.N. 873 Cr. 134. A conviction for an offence considered under section 
225-tt. l.P.C, but is rcttllv one under soction 186 is illegal ns no complaint in writing. 1934 
M.W.N. 498 Cr. 88. Where S.l. submitted to tho D.S.P. his complaint and D.S.P. sent the same 
to the District Magistrate, ho is said to have made the oomplaint to the Magistrate who takes 
it on file. 1914 M.W.N. 1225 Cr- 225, A complaint by S.D.M. of an offenee under suction 192 to 
District Magistrate is not a coinplaint under sub-siction (1) (a) 1934 M.W.N. 954 Cr, 179. Where 
the police filed a complaint under sections 447 and 188 I.P.C. against accused for disobeying 
8. 1*4 1 Order no cognisance could he taken of such a complaint under this section. 3989 M.W.N, 
840 Ct. 48. Similarly for disobeying orders under section 145 of this Code. 1934 M.W.N. 483 
Cr. 83. Meauing ot the words " In relation to any proceeding '* 55 M. 011 (F.B ). Where offenoe is 
one of fabrication of false evidence to be used in a judicial proceeding, it comes under this section. 
55 M. 913. Section applies only to tho offence of forging of endorsement on a promissory note by 
vakil's clerk to save limitation, 1933 M.W.N. 217. Cr. 25. Wlxero oomplaint was filed against 
a krothor in a partition disclosing offences under Ss. 406 and 424 l.P.C. but involving 8. 206 as 
well complaint Is necessary. 1934 M.W.N. 694 Cr. 134. Where oomplaint is that acoused 
fabricated pronotos supporting I.P. filed by him complaint it necessary. 1935 M.W.N. 1060 Cr. 188. 
Where cattle attached in execution removed by accused from complainant in whose custody 
Amin left* Complaint it necessary. 1988 M.W 212 Ct. 88. ' ^ 
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1[(3) For the purposes of this section, a Con it shall he deemed to be 
Biibordinate to the Court to which appeals ordinarily lie from the appealable 
decrees or sentences of such former Court, or in the case of a Civil Court from 
whose decrees no appeal ordinarily lies to the principal Court having ordinary 
original civil jurisdiction within the local limits of whose juii^liction such 
Civ.l Courts is situate : 

Provided that — 

(a) where appeals lie to more than one Court, the Appellate Court of 
inferior jurisdiction shall be the Court to which such Court shall he deemed to 
be subordinate ; and 

( l ;) where appeals lie to a Civil and also to a Revenue Court, such Court 
shall be deemed to be subordinate to the Civil or Revenue Court according to 
the nature of the case or proceeding in connection with which the offence is 
alleged to have been committed.] 

2 (4) The provisions of sub-section (1), with reference to the offences 
named therein, apply also to 3[cnminal conspiracies to commit such offeD$eB 
and to] the abetment of such offences, and attempts to commit them. 


1. This sub-section was imbstitutod for the original RUo-seetious (7) aft.r it was rc-numbcrcd 
as Rub-Bection (3), by B. 47, of the Code of Criminal Procedure (Amcudmrnt) Act, 1923 (X V 1 1 1 of 
1923). 

2. The original nub-flection (3) was r -numlx r.d (4), *lul. 

3. Theso words were inserted by S. 4 of the Criminal Law Amondm-nt Act, 1913 (VIII of 
1913). 

S. 195. — Whore false docnjcieiiti fabriuit-d bv public servant to lie used In criminal 
proceedings sanction necessary as offence under S. 193 not oulv under S. 107 ; 1937 M.W.N. 870 
Or. 174. The words "In or in relation to any proceeding " Sound in sub-section (1) lb) are is 
not found in bub-section (I) (c) So forging minutes of a Municipal Council in relation to an., 
proceeding requires sanction for prosecution. 1937 M.W.N. 887 Cr. 191. Assistant R«gutrar 
of Co-operative Societies is a court within the sub-secs. 1 ( b ) and (c) 1930 M.W.N. (89 ( r. 
145. If offence is committed after close of proceedings no jurisdiction of court to complain 
under section 476. 55 M. 728. No sanction against abettors of offence onumcrat d in sub-sec. (1) (r) 
who are not parties to suit in proceedings. 1931 M.W.N. 1047 Cr. 211. The d< eision by 
the Panchavat Court as to forged nature of document in question invokes application of 
sub-sec. 0) (c) 59 M. 165. A Tahsildar consenting to a transfer of the registry acts as a Court 
and written complaint is neccBFary under Rub-section (2) 1934 M.W.N. 612 Cr. 116. Ifut Deputy 
Tahsildar disposing of a Pargasth application is not a Revcnuo Court. 1934 M.W.N. 61 H Cr. 
122. Court in case of a trial by High Court Judge means the High Court. l.L.R. 1917 
M. 612. ( 3 ) Under thiB an appoal lies from an order of the Sub-Magistrate to the District 
Magistrate and not to the Additional District Magistrate . 1931 M.W.N. 1191 Cr. 262, Pancha.vat 
Court is subordinat 3 only to District Court and not to District Munsit’s Court. 19 ’3 M.W.N. 
1423 Cr. 227. 1942 M.W.N. 218 Cr. 50. Ilettion Commissioner though persona detngnata is a 
Court under sub-section (2) and is subject to Pihtriit Court. 0b M. 954. Amin of a Central 
Nazarat even while executing a decree of the district of the Munsif’s Court committ <1 an offence 
under Sec. 183 I.P.C, is under the charge and direction of the Nazir and subordinate oulv 
to the Sub- judge. 1942 M.W.N. 819 Cr. 186. A superior officer cannot delegate the right 
to file complaint under this section, 1943 M.W.N. 335 (r. 63. The Court which can make a 
complaint in respect of offences in relation to proceedings in Village Court is the District 
Court. 1933 M.W.N. 162, Cr. 27. Guardian suing on behalf of the minor Is nrt a party 
within the meaning of sub-section 1 (c) 1944 M.W.N. 597 Cr. 133. A single judge of a High 
Court acting under section 476 is a court subordinate to a , Division or Bench of the High 
Court. l.L.R. 1944 M. 643. Forging of sale deed for the purpose of blackmail if a complaint 
is made against writer and attostors of such documents offence under section 193 and 
so not an evasion to this section* No coufiict between 57 M. 682, 55 M« 343 and 59 M, 
165, 1915 M.W.N> 266 Cr. 54. A falsa complaint to the polico on which the police filed a 
charge sheet t- suiting in discharge of accused was committed in relation to proceedings of 
court and a written complaint is necessary. 1941 M.W.N. 425 Cr. 77. Complaint given to 
V, M. is tantamount to sending information to the police through him under this section. 1942 
M.W N. 217 Cr. 49. Except when trying suits under Rs. 20. Registrar or Small Causes, 
Madras la not a Court. l.L.R. 1943 M. 600. 1942 M.W.N. 126 Cr. 80. Where facts disclose 
offence under 8, 198, 471 IP.C, complainant shall not lie under this section by filing complaints 
under & 4*r. 1944 M.W-& Cr* 4$; I'& ft WQ M#d. 901* « 
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2[(5) When a complaint has been made under sub-section (I), clause 
(a), by a public servant, any authority to which such public servant is 
subordinate may order the withdrawal of the comphinl and, if it does so, 11 
shall forward a copy of such order to the Court and, upon receipt thereof by 
the Court, no further proceedings shall be taken on the complaint.] 

8 106 . No Court shall take cognizance of any offence punishable under 
Chapter VI 1 2 * 4 5 6 7 8 [or IN A] of the Indian Penal Code (except 
Prosecution or faction 127), or punishable under section 108A, or section 
Bti?o°. C8 afia ° h 1 ° 15I1A, or section 29 IA, 5[or section 296AJ or section 505 ol 

the s-nne Code, unless upon complaint made by order of, or 
under authority from, 8[the lVovinciil Government, or some officer empowered 
by the Provincial Government] in this behalf. 

Prosecution for 7 [196 A. No Court shall take cognizance of the 

certain classes of offence of criminal conspiracy punishable under section 
criminal cou-ptw-) 12 op, 0 f t ] u . Indian IVnal Code, 

(1) in a case where the object of the conspiracy is to commit either an 

illegal act other than an offence, or a legal act by illegal means, 
or an offence to which the provisions of stetion 190 apply, unless 
upon complaint made b> order or under authority from 0[ the 
Provincial Government or some oflicei empowered by the Pio- 
vincial Government] in this behalf, m 

(2) in a case where the object of the conspiracy is to commit any non- 

cognizable offence, or a cogtm iblo offence not punishable with 
death, irons} .oi tat ion or vigorous imprisonment for a term uf Lwo 
years or upwards, unless the ®[l J iovincial Government] or a 
Chief Presidency Magistrate or District Magistrate empowered in 


1. Original Mib-snctions (4), (6) and (0) wore omitted b\ S. 17 of the Code of Criminal 
Procedure (Amendment) Act, 1023 (XVI II of 1923). 

2. This sub-suction was inserted, xb ul. 

S. Thin sub-section ban boon amended in tho Punjab and the Central Provinces bv Puujab 
Act I of 1036 and (\P. Act XIX of 1930, respectively. 

4. This word, figures and lett r were inserted by S. 3 of tU** Indian Elections Offences and 
Inquiries Act, 1920 (XXXIX of 1920) 

5. Those words, figures and letter were inserted b> S. 3 of the Criminal Law Amendment Act 
1927 (XXV of 1927). 

6. These words wore substituted for tho words "the Govirmr General in Council, the 
Local Government, or some oflhvr empowered by tho Governor General m Council " by the 
Government of India (Adaptaiou of ludian Laws) Order, 1937. 

7. Section 196 V was inserted by S. 5 of the Crimiual Laws Amendment Act, 1913 (VIII of 

1913). * 

8. These words were substituted for the words "Local Government" by the Govcrnmtni of 
India (Adaptation of Indian Law>) Order. 19 17. 

S. 196-A. — No sanction is uccesway m ease ot conspiracy to commit a breach of trust of 
moneys of a Bank though forgery and destruction of records under sections 467 and 477 I.P.C. are 
committed to conoonl the main offence. 57 M. 515. Where charge 1 * against a V.M. of coitspi- 
rao> to send a false report samtion is necessary under this section as tho offenoe is one of 
conspiracy to file a false mse. 1936 M.W.N. 650 Or. 114. A trial for conspiracy to forg ■ 
valuable socuritv it illegal without tho sam tion aud vitiates the trial even it other offence 1 b als > 
included in the charge. 1936 MAV.N. 795 Or. 134. Whether prior sanction is necessary for 
conviction under section 120 U alone in spite of offenoes having been committed in pursuance of 
odnspiraev is left open. 1937 M.W.N. 996 Cr. 212. This does not apply to proMontions under 
Section 120-BJUP.C. read with Rule 90-B of D.O.I. Rules. 1945 UW3T. 557. Or. 105. 
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this behalf by the * [Provincial Government], has, by order in 
writing, consented to the initiation of the proceedings : 

Provided that where the criminal conspiracy is ont to which the provi- 
sions of sub-section 2 [(4)] of section 195 apply no such consent shall be 
necessary*] 

8[196B. In the case of any offence in respect of which the provisions 
of section 19(1 or section 19(5 A apply, a District Magistrate 
i certain or Chief Piesidency Magistrate may, notwithstanding any- 

;;r ry m ° ur * n thing contained in those sections or m any other part ol 
this Code, older a preliminary investigation b> a police- 
officer not being below the rank ol Inspector, in which cast* such ponec-offleer 
slnll have the poweib refened to m section 155, sub-section (o')*] 

197. 4 [(I) When any person who is a' Judge within the moaning ol 
section 19 of the Indian Penal Doric, or when any Magistrate* 
Prosecution of or w ben any public servant who is not removeable from his 
servants. 611 PU 10 office save by or with tho sanction of a *>[ Provincial 
Government] or some higher authority is accused of any 
offence alleged to have been committed by him while acting or purporting to 
act m the discharge of his official duty, no Court shall take cogmzince of such 
offence except with the ff[ puvious sanction — 

(a) in the case of a person employed m connection with the affairs of 
the Federation, ol the Governor General exercising his individual 
judgment and 

1. These words wero Mibhtitut* d far tho words '‘Local Govt ruittfiit " bv th* Ouvcrununt o* 
India (Adaptation of Indian Laws) Order, 1937. 

2. This figup and brack ts wer * submit it *d for the figure and brackets " ( 1) ' hj ft. 4H of the 
Code of Criminal Procedure (Ampudm nt) Ut, 1923 (XVIII of 1923). 

3. Section 100-B was insert'd by 8. 49 of tho Code of Criminal Procedure (Amendment) Act, 
1923 (XVIII of 1923). 

4. This sub-section was substituted by S. 50, ib%d. 

5. These words were substituted for the words “ Local Government " b> the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

6. These words were substituted for the words " provious sanction of the Local Goviro* 
ment’\ %b*d. 

S. 197. — A Village Magistrate makrs a false complaint to tho police ; this section does not 
apply. 1935 M.W.N. 586 Cr. 98. Sanction necessary in 2 case of a District Election Officer 
ri moving names from electoral roll, 1937 M.W.N. 740 Cr. 164. In case of an assault by a 
President of a Panohayat Court sanction for prosecution iB necessary. 1939 M.W.N. 741 Cr. 105. 
Also in a prosecution for criminal broach of trust. 1937 M.W.N. 216'Cr. 48. The expression 
public servant not removable save by or with the sanction of Local Government, will not 
include public servants removable by subordinate authority. 68 M. 787, over-ruling 1934 
M.W.N. 470 Cr. 68. A Village headman reporting alleged crime and prosecuted for defamation 
no sanction is necessary, 1938 M.W.N. 1031 Cr. 171 also 1936 M.W.N. 215 Cr. 39 But sec 1932 
M.W.N. 6S Cr. 1. Similarly in the case of warrant ofheer of a Municipality 19)6 M.W.N. 1377 
Cr. 237. Karnam acting aB a village magistrate charged for receiving stolen property 
no sanction is neoessary. 1932 M.W.N. 1075 Cr. 215. Village Munsif reporting in 
his personal capacity about theft of revenue collections in bis house charged under 
motion 182 I.P.C., no sanction is necessary. 1933 M.W.N. 876 Cr. 138. Objection to 
want of sanction should be taken at the beginning of tho proceedings and not when 
charge is framed. 1984 M.W.N. 622 Cr. 90. Acts done by a Bub Magistrate going to the spot 
sanction Is necessary in the case of acts done there. 1935 M.W.N. 690 Cr, 102. where a report 
of theft was made by a V* M. it is not necessarily sent in his capacity as village magistrate and 
and no sanction is necessary if the report is false. 1935 M.W.N. 050 Cr. 166. Also 1987 M.W.X. 
638 Or. 142. Sanotion necessary to pcosoeute a President of Village Panohayat Oourt for making 
false entries in despatch register. 1935 M.W.N. 1196 Cr. 212. Tests to determine necessity for 
sanction: 1939 M.W.N. 497. Cr. 69 (F.C.) Magistrate must chide the pica of want of sanction 
before starting the case 1998 M.W.N. 1425. Cr. 229* Protection under this section does not 
apply to pnbHo offioecs and must be interpreted in tho light of administrative practice and limited 
to elicit interpretation. 1948 M,W.N. 815 Cr, 49 (F.C.) A certificate by the Secretary to 
Government of sanotioto by His Excellency is sufficient proof of such sanction. 1,L.R* 1946 
Mad. 919. 
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(6) in the oase of a person employed in connection wtih the affairs of 
a Province, of the Governor of that Province exercising his 
individual judgment.].] 

(2) i[The Governor General or Governor, as the case may be, exercisr 
Power of Govern- * n R ^dividual judgment] may determine the person by 
or General or whom, the manner in which, the offence or offences for 
Governor as to which, the prosecution of such Judge, ^[Magistrate] or 
prosecution. public servant is to be conducted, and may specify the Court 

before which the trial is to be held. 

8[(3) In relation to the period elapsing between the commencement 
of Part III of the Government of India Act, 1935, and the establishment of 
the Federation, the references in this section to the Federation and to the 
Governor General exereising his individual judgment shall be construed as 
references to the Governor General in Council.] 

198 . No Court shall take cognizance of an offence falling under 
Prosecution for Chapter XIX or Chapter XXI of the Indian Penal Code 

breach of contract, 0 r under sections 493 to 490 (both inclusive) of the same 
oncua against Code, except upon a complaint made by some person 
marriage, aggrieved by such offence : 

4 [Provided that, where the person so aggrieved is woman who, according 
to the customs and manners of the country, ought not to be compelled to 
appear in public, or wlioic such pci non is under the age of eighteen years or 
is an idiot or lunatic, or is from sickness or infirmity unable to make a com- 
plaint, some other person nun, with the leave of the Court, make a complaint 
on his or her behalf. ) 

^Provided further that where the husband aggrieved by an offence under 
R. 194, Indian Penal Code is serving in His Majesty’s armed forces under 
conditions which aie ecitified by his Commanding Officer as precluding him 
from obtaining leave of absence to enable him to make a complaint in person, 
some other person authorised by the husband in accordance with the provi- 
sions of sub-section (1) of Section 199-11 may, with the leave of the Court, 
make u complaint on his behalf |. 

199 . No Court shall take cognizance of an offence under section 497 or 

section 498 of the Indian Penal Code, except upon a com- 

iiau^tTfroVcuticin 1 m ade by the husband of the woman, or, in his 

h married woman. absence, ^[roade with the leave of the Court] by some 
person who had care of such woman on his behalf at the 
time when such offence was committed : 

^Provided that, where such husband is under the age of eighteen years, 
or is an idiot or lunatic, or is from sickness or infirmity unable to make a 

1. Those words were substituted for the words 11 Such Government ", by the Government Of 
India (Vdaptatlou of Indian Laws), Order, 1937. 

‘2. This word was inserted by 8. CO of the Code of Criminal Procedure (Amendment) Act, 
1923 (XVIII of 1923). 

3« This sulnBcction was inserted bv the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

4. This proviso was added b\ S. 51 of the ('ode of Criminal Procedure (Amendment) Act, 
19-23 (XVIII of 1933). 

6. This proviso was addid by Act XXVI [1 of 1943. 

6. Those words were inserted by 8, 62 of the Code of Criminal procedure (Amendment) Act 
19*23 (XVIU of 1933). 

7* This proviso was added, itai. 



Sb. 1<J9A— 200] EXAMINATION OF COMPLAINANT 24? 

complain?, some other person may, with the leavo of the Court, make a 
complaint on his behalf.] 

i[199A. When in any case falling under section 198 or section 199, 
the person on whose behalf the complaint is sought to be 
fuUuarditn Tf>’ made is under the age of eighteen veai^orisa lunatic, 

» om plaint by and the peison applying for leave has not been appointed or 
jvrson othtr than declared by competent authority to be the guardian of the 
person aggrieve . p eison 0 f the said minor or lunatic, and the Court is 
satisfied that there is a gnatdian so appointed or declared, notice shall bo 
given to such guardian, and the Court shall, before granting the application, 
give him a reasonable opportunity of objecting to the granting thcr*of.] 

fl [Provided further that where such husband is serving in any of His 
Majesty’s armed forces under conditions which are certified by his Command- 
ing Officer as precluding him from obtaining leave of absence to enable him 
to make a complaint in person, and where for any reason no complaint has 
been made by a person having care of the woman as aforesaid, some other 
person authorised by the husband. m accordance with the provisions of 
tub-section (1) of Section 19913 may, with the leavo of the Court, make a 
complaint on his behalf.]. 

8199B. (1) The authorisation of a husband given to another person to 

Form of author i- mike a complaint on h)R belmlf under the second nioviso 
svtion midi r Hpcoml to section 198 or the second pioviso to section 199 shall be 
J9iT'wl9V > w,ctlOU in writing, shall be signed or otherwise attested by the 
husband, shall contain a statement to the effect that he 
has been informed of the allegations upon winch the complaint is to be 
founded, shall be countersigned by the Officer ef erred to in the said provisos, 
and shall be accompanied by a certificate signed by that Officer to the effect 
that leave of absence for the purpose of making a complaint m person cannot 
for the time being granted to the husband. 

(2) Any document purporting to be such an authorisation and comply- 
ing with the provisions of sub-section (1) and any document purporting to 
be a certificate required by that sub-section, shull, unless the contrary is 
proved, be presumed to be genuine, and shall be received in evidence. 


CHAPTER XVI. 

Of Complaints to Magistiutks. 

200. 4* * * a Magistrate taking cognizance of an offence on coin* 

Examination of plaint shall at otiqe examine the complainant upon oath, 
complainant. and the substance of the examination shall be i educed to 
writing and shall be signed by the complainant, and also by the Magistrate ; 

Provided as follows 

(a) when the complaint is made in Writing, nothing heroin contained 
shall be deemed to require a Magistrate to examine the complain- 
ant before transferring the case under section 192 ; 

1. Section was added by Act, XVIII o f 1028. J *~ —— 

3. This proviso was added bf Act XVIII of 194S. 

3. This section was added by Act, XXVIII of 1948. 

4. The words and figures 11 Subject to the provisions of section 476 “ were omitted by 

S. 54* Act XV III of 1923. 

5. 206.— Magistrates mentioned in Motion 190 are entitled to take cognisance of non-oognisa* 
We offence upon a report made in writing by a police Officer. 49 M. (3d (F.&.) 
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i[(aa) when the complaint is made in writing, nothing herein contained 
shall be (loomed to require the examination of a complainant in 
any case in which tins complaint has boon made by a Court or 
by a public servant acting or purporting to act in the discharge 
of his official duties ;] 

(b) where the Magistrate is a Presidency Magistrate, such examination 
may be on oath or not ns the Magistrate in each case thinks fit, 
and 1 2 * * * 6 [where the complaint is made in writing] need not be 
reduced to writing ; but the Magistrate may, if he thinks fit, 
before* the matter of the complaint is brought before him, require 
it to be reduced to writing ; 

(<;) when the case has boon transferred under section 192 and the 
Magistrate so transferring it has already examined the complain- 
ant, the Magistrate to whom it is so transferred shall not be 
bound to re-examine the complainant. 

Vrowclun* l« v 201. (1) If the cam plaint lias been made in writing of 
Mm ** V'lft t<> "ulcn n Magistral 0 who is not competent to take cognizance of the 
njimwo of tlu* lie shall nf.iun the complaint for presentation to the 

ease. pioper Court with an endoisrmcnt to that effect. 

(2) If the complaint has not been made m writing, such Magistrate 
shall direct tin* complainant to the propci Court. 

202. id ( l ) Any Magistrate, 011 lcccipt of a complaint of an offence to 
which he is nuthouse <! to take cognizance, or which has 
° r ^ K ‘ tn transferred to him under section 192, may, if he thinks 
fit. for reasons to bo recorded in writing, postpone the issue 
of pi ocur for compelling the attendance of the person complained against, 
and either impure into the case himself or, if he is a Magistrate other than a 
Magistrate of the thud class, direct nil inquiry or investigation to be made by 
any Magistrate Miboidnvito to him, or by a police-officer, or by such other 
pemm as he thinks fit, for the purpose of ascertaining the truth or falsehood 
of the complaint : 

4 [Provided that, save where the complaint has been made by a Court, no 
such directum ‘'hull be made unless the complainant has been examined on 
oath under the provisions of section 200.] 

&[(2) If any inquiry or investigation under this section is made by a 
person not being a Magistrate or a police-officer, such person Bhall exercise all 
the powers conferred by tins Code on an officer in chaige of a police-station, 
except that he shall not have power to arrest without warrant.] 


1. This Pros iso wns inserted by B. 51 of the Code of Criminal Procedure (Amendment) Act# 
1028 (XV 111 of 1UJ9). 

‘2. Thrs.' word* were iuaertxl b\ 9. 9 of the Code of the Criminal Procure (Amendment) 
Act. 1020 (11 of 1020). 

8. Tins snb-not twn was rototitut h 1 by S. 55 of the Code of Criminal Procedure (Amendment) 
Art, 1933 (XV 111 of 1023). 

A* This proviso was substituted by S. 4 of the Code of Cfhninal Procedure (Amendment) 

Act. 1036 (II of IMG). 

6. This sub-miction was substitut 'd by 0. 55 of Code of the Criminal Procedure (Amendment) 
Act, 1933 (XVlil of 1923). 

S« 202.— A report to the police under this section is part of the reoord and copies thereof 
Should hr granted to the accused. 1931 M.W.K. 335 Or. 61. 
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l[(2A) Any Magistrate inquiring into a case under this section may, if 
he thinks fit, take evidence of witnesses on oath.] 

W) This section applied also to the police in the towns of Calcutta and 
Horn bay. 

203 Tile Magistrate bjfore whom a complaint ib math' or to whom it 
has hem transferred, may dismiss the complaint, if 1 2 [after 
pUin? ,8Ba ° ° m ' considering the statement on oath (if any) of tlie complain* 
ant and the nsnlt of 3 [the investigation] or inquiry 4 S. [(if 
any)] under section 202] ; there is in his judgment no suilicient ground for 
pioceeding. In such case he shall briefly record his reasons for so <h mg. 


CHAPTER XVII. 

Of thk Oommencbmknt of Piux em^ings iiefokk Magistrates. 


204. (1) It in the opinion of i Magistrate taking cognizance of an 
offtnev there is suf)iei<»nl ground for proceeding, and the 
ihsuc of procos. case appears to be one in which, according to the fourth 
column of the second schedule, a summons should issue in the first instance, 
Ik' shall issue bis summons for the attendance of the accused. If the case 
appears to be one in which, according to that column, a warrant should issue m 
the first instance, he ma\ M>ue a wan ant, or, if he thinks fit, n summofis, for 
causing the accused to be brought or to appear at a certain time before 
such Magistrate or (if he has not jurisdiction himself) some other Magistrate 
having jurisdiction. 

(2) Nothing in this section shall be deemed to affect the provisions of 
section 90. 


(3) When by any law for the time being in force any process-fees or 
other fees are payble, no process shall be issued until the fees are paid, and, 
if such fees are not paid within a reasonable time, the Magistrate may 
dismiss the complaint. 


Magistrate m a y 
dispense with per- 
sonal attendance 
of accused. 


208. (I) Whenever a Magistrate issues a summons, he 
may, if he sees reason so to do, dispense with the personal 
attendance of the accused, and permit him to appear by his 
pleader. 


1. This sub-section was added, by Act XVIII of 1023. 

3. These words wero substituted for the words " after examining the complainant and 
considering the result of the investigation (if any) made under section 203 ” by S. 56, %bid* 

3. These words wore substituted for the words " any investigation " by S. 5 of the Code of 
Criminal Procedure (Amendment) Act, 1026 (II of 1936). 

4, These words and brackets were inserted, ibid. 


S. 203.— Dismissal of previous complaint is no bar to fresh complaint but the question for 
consideration is whether or not it is abuse of process of Court to entertain fresh complaint. 
1045 M.W.N.783, Cr. 144. 1981 M.W.N. 1149 Cr. 337 (F.B.) following I.L.R. 39 Mad. 136 (F.B.). 


S. 204. — Though complainant can give information of the commission of an offence he has 
witnessed, he must give Magistrate reasonable ground for taking action under this section. 1936* 
M.W.N. 538 Cr. 9G. Complainant cannot bo compelled to pay process fees tor attendance 
of witnesses though accused wanted for further cross examination and the complaint cannot be 
dismissed for failure. 1033 M.W.N. 1266 Cr. 108. But Magistrate has power to diemln the 
complaint under sub* section (3) in a summons case for non-payment of batta I.L.R. 1987 M. 515. 

5. 205.— Magistrate is not entitled to insist on the appearance of the petitioner before 
dealing with the application itself. 1937 M.W.N. 606 Cr. 136. Sections Judge has power to die* 
pense attendance of aocuaed at Sections trial. Such power may be exoercieed in the mm of ft 
Soehft My at lefts! till the is convicted 45 Mnd. 559. 

3 * 
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(2) But tbc Magistrate, inquiring into or trying the case may, in his 
discretion, at any stage of the proceedings, direct the personal attendance of 
the accused, and, if necessary, enforce such attendance in manner herein- 
before provided. 


CHAPTER XVIII. 

Of Inquiry into Casks triable by the Court of Session or 

High Court. 

200. (1) l * * * Any Presidency Magistrate, District Magistrate, 
Sub-divisional Magistrate or Magistrate of the first clats, 
Power to commit or any Magistrate 2[( n ot being a Magistrate of the third 
for trail. class)] empowered in this behalf by the ^[Provincial 

Government], may commit any person for trial to the 
Court of Session or High Court for any offence triable by such Court. 

02) But, save' as herein otherwise provided, no person triable by the 
Court of Session shall be committed for trial to the High Court. 

207. The following procedure shall be adopted m inquiries before 
Procedure in in- Magistrates where the ease is triable exclusively by a Court 

quiries preparator\ of Session or High Court, or, in the opinion of the Magis- 
to commitment. trate, ought to be tried by such Court. 

208. 0) The Magistrate shall, when the accused appears or is brought 

before bun. proceed to hear the complainant (if any), and 
pLduced° f ° VUlCnCl take m manner hereinafter provided all such evidence ns 
may be produced m support of the prosecution or in behalf 
of the accused, or us may be called for by the Magistrate. 

(2) The accused shall be at liberty to cross-examine the witnesses for 
the prosecution, and in such case the prosecutor may re-examine them. 

(8) If the complainant or officer conducting the prosecution or the 
proofs# lor pro. accused, applies to the Magistrate to issue process to compel 
Auction of further the attendance of any witness or the production of any 
evidence. document or thing, the Magistrate shall issue such process 

unless, tor leasons to be rccoidcd, he deems it unnecessary to do so. 

(4) Nothing in this section shall be deemed to require a Presidency 
Magistrate to record his reasons. 

1. The words and figures* " Subject to the provision* of section 443 ”, were omitted by B. 9 of 
tho Criminal Law Amendment Act, 1923 (XII of 1923). 

2. These words and bracket* were inserted bv S. 57 of the Code of Criminal Procedure 
(Amendmnnt) Art. 1023 (XV1I1 of i923). 

3. These words were substituted for the words " Local Government" by tho Government ot 
India ( Adaptation of Indian Laws) Order. 1937. 

S. 206. — Countercase triable as a P. R. Cane is not sufficient to trjat oaae also os a P.R.C* 
where it is triable by a first class magistrate. 1993. M.W.N. 553 Or. 98. 1984 M.W.N. 272; 
Cr. 56; 1940 M.W.N. 500 ; Or. 70. 

S* 208.— In two cases arising out of same transaction inquiry as in two cases not necessary 
1986 M.W.N. 646 Cr. 109. In private complaint for murder the complainant gave up some of 
the P. W. 8 and withdraws case the Coart shall prooaed with the enquiry either discharging the 
aocused or examining the rest of tbeP.Ws. per the Prosecuting Inspector 1837 M*W.N»991 Or. 897. 
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209. (1) When the evidence referred to in section 208, bu bisections 

(1) and «!i), has been taken, and ho has (if necessary) 
in mm ° to bo CU (S*! cxani . ine d fc he accused for the purpose of enabling him to 
! barged. explain any circumstances appearing in the evidence against 

him, such Magistrate shall, if he finds thit there are not 
mi Hicient grounds for committing the aroused person foi um], record his 
reasons and discharge him, unless it appears to the Mngistiatc that such 
] KTRon should be tried before himself or some other Magistrate, m which case 
he shall proceed accordingly. 

(2) Nothing m this section shall be deemed to prevent a Magistrate from 
discharging the accused at any previous stage of the case if, for re;. Wi to be 
recorded by such Magistrate, he considers the charge to be ground lev 

210. (1) When upon such evidence being t.tkoi and such examination 

(if an>) being mad( , the Magistrate is satisfied that there 
t n 'beTri me d? ftr0 buftiuioiu grounds for committing the accused for trial, 
he shall frame a charge under bis hand, declaring with 
what offence the accused is charged. 

Charge to be cx- (2) As soon as 1 [such charge) has been framed, it 

funnshud *to arcua- shall rea( ^ ftnt ^ c^P^ined to the accused, and a copy 
,d. thereof shall, if he to rtqunep, bt‘ given to him fiee of cost. 

211. (1) The accused shall be icquired at once, to give 
fcJ J £bnoe W on n trM m orall y or in writing, a list of the persons (if any) whom 
he wishes to be summoned to give c\idtnce on his tiial. 


(2) The Magistrate may, in his discretion, allow the accused to give m 
any further list of witnesses at a subsequent time ; and. 
Further list. where the accused is committed for trial before the High 
Court, nothing in this section shall be deemed to preclude the accused from 
givrng, at any time before his trial, to the Clerk of the Crown a further list 
ot the persons whom he wishes to be summoned to give evidence on Ruch trial. 


Power of Magiv- 
trntu to examiue 

SUfh WltUCBBOS. 


212. The Magistrate may, in his discretion, summon 
and examine any witness named in any list given in to him 
under section 211. 


213. (1) When the accused, on being required to give in a list under 

section 211, has declined to do so, or when he has given in 
Order of com- BUC h jj et an( j ^he witnesses (if any) included therein whom 
m» men . ^he Magistrate desires to examine have been summoned and 

examined under section 212, the Magistrate may make an order committing 
the accused for trial by the High Court or the Court of Session (as the case 
may be) and (unless the Magistrate is a Presidency Magistrate) shall also 
record briefly the reasons for such commitment. 

(2) If the Magistrate, after hearing the witnesses for the defence, is 
satisfied that there are not sufficient grounds for committing the accused, he 
may cancel the charge and discharge the accused. 


1. These words were substituted lor the words M the charge" by 6.53 of the Code of 
Criminal Procedure (Amendment) Act, 1933 (XVIII of 1933). 

S. 209,— Duty of magistrate to sift evidence and see whether it is reasonably clear that 
accused stand a chance of being convicted if they are committed. 1934 M.W.N. 891. Cr. 163 1931 
M.W.N. 116 Or, 19 also 1938 M.W.N. 819 Cr, 135. Important to prevent false and frivolous case 
being c omm itted 1987 M.W.N. 334 fr 52. Court is entitled to put questions to accused under 
the section and accused not entitled to file written statement 1940 M.W.N. 1168 Cr. 165. 
There ie no warrant under the section for questions being put to accused when prosecution 
b*& not proved the cnee 1940 M.W.N. 1108 ; Cr. 149. 
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214. [ Person charged outside presidency-towns jointly with European 
British subject.*] Repealed by S. 10 of Act XII of 1923. 

218. A commitment once made under section 213 * * * * by a 

Quashing oommlt- competent Magistrate 1 2 3 * * * or by a Civil or Revetuie 

meats under Court under section 478, can be quashed by the High Court 
section 818. only, and only on a point of, law. 


216. When the accused has given in any list of witnesses under section 
Summons to wit- an< l has ^ )een committed for trial, the Magistrate shall 
nesses for defence summon such of the witnesses included in the list, as have 
whon accused is not appeared before himself, to appear before the Court to 
oomuitted. which the accused has been committed ; 


Provided that, where the accused has been committed to the High Court, 
the Magistrate may, in his discretion, leave such witnesses to be summoned 
by the Clerk of the Crown, and such witnesses may be summoned 
accordingly : 

Provided, also, that if the Magistrate thinks that any witness is included 
Refusal to sum- in *°r P ur P 08e vexation or dealy, or of 

mon unnecessary defeating the ends of justice, the Magistrate m ty require 
d© mado Unl0aS ^ 1C accuRe( ^ t 10 him that there are reasonable grounds 

epos maco. for believing that the evidence of such witness is material, 

and, if he is not so satisfied, may refuse to summon the witness (recording 
his reasons for such refusal), or nny before summoning him require such sum 
to be deposited as such Magistrate thinks necessary to defray the expense 
of obtaining the attendance of the witness and all other proper expenses. 


217. (1) Complainants and witnesses for the prosecution and defence 

Rond of complain- whose attendance before the Court of Session or High Court 
nuta and witness'*. i necessary and who appfear before the Magistrate, shall 
execute before him bonds binding themselves to be in attendance when called 
upon at the Court of Session or High Court to prosecute or to give evidence, 
as the ease may be. 


(2) If any complainant or witness refuses to attend before the Court of 
Rotation in **' olx or High Court, or execute the bond above directed, 
euHtodv in mm* of the Magistrate may detain him in custody until he executes 
mfuhftl to attend or such bond, or until Ins attendance at the Court of Session 
tooxocuto join, ol . ]]igh Court is required, when the Magistrate shall Bend 
him in custody to the Court of Session or High Court, as the case may be. 


218. 


Commitment 
khan to be notified. 


(1) When the accused is committed for trial, the Magistrate shall 
issue an order to such person as may be appointed by the 
3 [Provinciil Government’] in this behalf, notifying the 
commitment, and stating the offence in the same form as 


1. The words And figures “ or section 211 ” wore omitted by S. 11 of the Criminal Law 

Amendment Aot, 19211 (XII of 1913). 

3. The words and figures “ or by a Court of Session under section 477 " were omitted by 
S. 59 of the Code of Criminal Procedure (Amendment) Act, 1913 (XVIII of 1913). 

3. Those words were substituted for the words 4 S. * * * * * Local Government" by the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

S. 215. — Quashing committal shall only be on a poiut o! law i.e. ( an error of law In 

the committal proceedings. 1938 M.W.N. 577 Or. 97. Section does not apply where commit- 

meat has Iwen made und*»r the directions of High Court under S. 526 of this Code. An order 

of Sessions Judge under S 437 miy be quashed by High Court the not under this section 27 

Mad. 54. Section modifies the general provisions of Cr. 15 of Letters Patent 43 Mad. 361. 
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the charge, unless the Magistrate is satisfied that such person is a 'ready aware 
of the commitment and the form of the charge ; 

and shall send the charge, the record of the inquiry and any weapon or 
('barge, etc., to lie other thing which is to bo produced in evidence. ‘to the Court 
forwarded to* High of Session or (where the commitment is m trie to the High 
co^irt or Court of Court) to the Clerk of the Crown or othci officer appointed 
8 «‘bhod. j u ^ lg behalf by tlisi High Couit. 

English trau- (2) When the commitment is made to the High Couit 

forward tf>° High and any part of the record is not in English, an English 
Court. translation of such part shall be forwarded with the record. 

219 . ( 1 ) 1 [The committing Magistrate or, in the absence of such 
Power to summon Magistrate, any other Magistrate empowered b} or under 

supplementary section ‘200] may, if l.e thinks tit, summon and examine 
witnesses. supplementary witnesses after the coin imtrnent and before 

the commencement of the trial, and bind them over in manner hereinbefore 
provided to appeal and give evidence. 

(2) Such examination shall, if possible, be taken in the presence of the 
accused, and, where the Magistiate is not n Presidency Magistrate, a copy of 
the evidence of such witnesses shall 2 [be given to the accused free of cost], 

220 . Until and during the trial, the Magistrate shall subject to the 
Custody Of accused provisions of this Code regarding the taking of bail, commit 
pending trnl. the accused by warrant, lo custody. 


CHAPTER XIX. 

Of the Chahoe. 

Form of Charge . 

t 

Charge to state 221 . (1) Every charge under this Code shall state the 

offence. offence with which the accused is charged. 

Specific name of (2) If the law which creates the offence gives it any 

off r>iu e sufficient specific name, the offence may be described in the charge 
doberijtion. by that name only. 

(4) If the law which creates the offence docs not give it any specific 

How stated name » so much of the definition of the offence must be 
where offence has stated as to give the accused notice of the matter with 
no specific name. which he is charged. 

(4) The law and section of the law against which the offence is said to 
have been committed shall be mentioned in the chaige. 

(5) The fact that the charge is made is equivalent to a statement that 

What implied every legal condition required by law to constitute the offence 

in charge. charged was fulfilled in the particular case. 

(G) In the presidency -towns the charge shall be written in English; 

Language of elsewhere it shall be written either in English or in the 
charge. language of the Court. 

1. Those word* wore substituted for the words ** The Magistrate*' by S. 60 of the Code 
ol Criminal Procedure (Amendment) Act, 1923 (XV1I1 of 1923). 

S. These words were substituted for the words “if the accused so require, be given to 
him bee of cost ", thirf. 



254 CRIMINAL PROCEDURE CODE [Si. 222 

(7) If the accused 1 [having been previously convicted of any offence, is 
Previous convic- liable, by reason of such previous conviction, to enhanced 
tion when to be punishment, or to punishment of a different kind, for a 
8et out * subsequent offence, and it is intended to prove such previous 

conviction for the purpose of affecting the punishment which the Court may 
think fit to award for the subsequent offence,] the fact, date and place of the 
previous conviction shall be stated in the charge. If such statement a [has 
been omitted], the Court may add it at any time before sentence is passed. 

Illuitrationt. 

(a) A is charged with the murder of B. This is equivalent to a statement that A’b act foil 
within the definition of murder given in sections 299 and 300 of the Indian Penal Code; that it 
did not fall within any of the general exceptions of the same Code ; and that it did not fall within 
any of the five exceptions to section 800, or that* if it did (all within Exception I one or other of 
the throe provisos to thot exception apply to it. 

<b) A is charged, under section 326 of the Indian Penal Code, with voluntarily causing 
grievous hurt to B by means of an instrument for shooting. This is equivalent to a statement 
that the case was not provided for by section 335 of thn Indian Penal Code, and that the 
general exceptions did not apply to it. 

(o) A is accused of murder, cheating, theft, extortion, adultery or criminal intimidation, or 
using a false proport v -mark- The charge may state that A committed murder, or cheating, theft 
or extortion, or adultorv, or criminal intimidation, or that ho used a false property-mark, with- 
out reference to the definitions of those crimes contained in the Indian Penal Code ; hut the 
section under which the ofionce is punishable iniibt, in each instance, bo referred in the oharge. 

(d) A is charged, under section 134 of the Indian Penal Code with intentionally obstructing 
a sale of property offered for sole h\ the lawful authority of a public-servant. The charge 
should be in those words. 

222. (1) The charge shall contain such particulars as to the time and 
Particulars as to place of the alleged offence, and the person (if any) against 

time, place and whom, or the thing (if any) in respect of which, it was 
verAOn * committed, as are reasonably sufficient to give the accused 

notice of the matter with which he is charged. 

(2) When the accused ts charged with criminal breach of trust or dis- 
honest misappropriation of money, it shall be sufficient to specify the gross 
sum in respect of which the offence is alleged to have been committed, and 
the dates between which the offence is alleged to have been committed, with- 
out specifying particular items or exact dates, and the charge so framed shall 
be deemed to be a charge of one offence within the meaning of section 234 : 

Provided that the time included between the first and last of such dates 
Bhall not exceed one year. 

223, When the nature of the case is such that the particulars mentioned 

in sections 221 and 222 do not give the accused sufficient 

rornmittilT^&uuoe no ^ ce matter with which he is charged, the charge 

must be stated, WUC Bhall also contain such particulars of the manner in which 

the alleged offence was committed as will be sufficient for 
that purpose. 

1. Those words wore substituted for the words " has been previously convicted of any offence, 
it is intended to prove such previous conviction for the purpose of affecting the punishment 
which the Court is competent to award " bv S. Cl of the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (XV111 of 1923). 

i 2. Those words were substituted for the words “ is omitted", ibid . 

S. 22 * f'2) Enabling provision permitting charges joined together for large no of eeperafte 
charges for the purpose of convenience the purpose of convenience 1930 Td.W.N. 1097 ; Cr. 241. 
Karuam misappropriating various items between a period of 6 months and convicted in respect 
of 6 items chargcB as they aria.* out of one obligation are oovered by this section. 1996 M.W.N. 
1194 Cr. 101. Section does not apply to Criminal breach of trust or misappropriation of goods 
1999 M.W.N. 468 Cr. 64. 
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Illustrations. 

(<*) A is accused of the theft of a certain article at a certain tim-* and place. The charge 
nerd not set out tin manner in which the theft was ofluitod. 

(6) A is accused of cheating B at a given time and place. The elia rg< must t*et out tho 
manner in which A cheated B. 

(c) A is accus'd of giving false evidence at a given time and plac* . Tho charge niUht set 

out that portion of the evidence given by A which is alleged to'be false. * 

(d) A is accused of olwtruetmg B, a public ser\ant, in fchn discharge of his public functions 
at a given time and place. The charge mu^t sat out t lie manner in which .U obstructed B in the 
discharge of his functions. 

(«) A is Accused of tho murder of B at a given tiuio and place. The charge need not state 
th«* manner in which A murdered B. 

(/) A is accused of disohoyiug a direction of thi la\y with int 'tit to save B Iron; punishment. 
Tho charge must sot out tho disobedience charged and the law infringed. 

words in charge 224. In every charge words used in describing an 
law^under^wdiich offence shall be deemed to have been used in the Fense 
offence is punish- attached to them rc spectively by the law under which such 
Bhle * offence is punishable. 

225. No error in stating either the offence or the particulars required 

to be stated in the charge, and no omission to state the 
Effect of errors, offence or those particulars, shall be regarded at any stage 
of the case as material, unless the accused was in fact 
misled by such error or omission, and >t has occasioned a failure of justice. 

Illustrations. 

(а) A is charged under section 242 of the Indian Tonal Code, with " having been in 
possession of counterfeit coin, bavins known at tho timn when he became possessed thereof that 
such coin was counterfeit." the word " fraudulently M being omitted in the charge. Unless it 
appears that A was in fact misled by this omission, the error shall not bo regarded as material. 

(б) A is charged with cheating B, and the manner in which he cheated B is not set out m 
the charge, or is set out incorrectly. A defends himself, calls witnesses and gives his own account 
of the transa tion. The Court may infer from this that the omission to set out the manner of 
the cheating is not material. 

(c) A is charged with cheating B, and the manner in which be cheated B is not set out in the 
charge. There were manv transactions between A and B, and A had no means of knowing to 
which of them the charge referred, and offered uo defence. Tho Court may infer from such facts 
that the omission to sat out tho manner of the cheating was, in the case, a material error. 

(i d ) A is charged with the murder of Khoda Baksh on the 2lat January 1631. In fact, tho 
murdered person’s name was Haidar Baksh, and the date of the murder was the 10th January 
1881. A was never charged with unv murder but one, and had beard tho inquiry before tbu 
Magistrate, which referred exclusively to the case of Haidar Baksh. The Court may infer from 
those facts that A was not misled, and that the error in tha charge was immaterial. 

(e) A was charged with murdering Haidar Baksh on the 10th January 1881, and Khoda 
Baksh (who tried to arrest him for that murder) on the 21st January 1881. When charged for 
the murder of Haidar Baksh, he was tried for tho murder of Khoda Baksh. Tha witnesses present 
in his defence were witnesses in the caso of Haidar Baksh. The Court may infer from tbu that 
A was misled, and that the error was material. 

226. When any person is committed for trial without a charge, or with 

an imperfect or erroneous charge, the Court, or, in the case 
Procedure on of a High Court, the Clerk of the Crown, may frame a 
r^orw!^ charge or add to or otherwise alter the charge, as the. case 
imperfect^cha'ge!. may be, having regard to the rules contained in this Code 
as lo the fdrm of charges. 


S. 225. — Error in charge with respect to weapons used by several accused not material 
and not occasioning failure of justice, 1937 M.W.N. 1881 Cr. 275. 

S. 220.— Does uot authorise framing of additional charge when the original charge is 
neither erroneous nor imperfect, 1982 M.W.H* 1102 Cr, 880* 
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Illustrations. 

1* A is charged with the murder of 0. A charge of abe tting the murdi r of 0 may be added or 
substituted. 


3. A Ifi charged with forging a valuable nonurity, under section 467 of the Indian Penal Code. 
A charge of fabricating false evidence under Hection 193 may be added. 


8. A is charged with rcociving Rtolcn property knowing It to he stolen. During the trial it 
incidentally appears that he has in his possession instruments for the purpose of counterfeiting 
coin. A charge under section 235 of tho Indian Penal Codo cannot bo added* 


227. 

Court may 
oharge. 


(1) Any Court may alter or add to any charge at any time before, 
judgment is pronounced, or, in the case of trials before the 
ft ir Court of Session or High Court, before the verdict of the jury 
is returned or tbc opinions of the assessors are expressed. 


(2) Every 6uch alteration or addition shall be road and explained to the 
accused. 


228. If the charge framed or alteration or addition made under section 
228 or section *227 is such that proceeding immediately 
When trial may with the trial iB not likely* in the opinion of the Court, to 
£»1y iH '»itot* m alters- ] ,r °j U( hoo the accused in his defence or the prosecutor in the 
tion. conduct of the case, the Court may, in itB discretion, after 

such charge or alteration or addition has been framed or 
made, proceed with the trial as if the new or altered charge had been the 
original charge. 


229. If the new or altored or added charge is such that proceeding 
immediately with the trial is likely, in the opinion of the 
ia Vh be Greeted 1 Court, to prejudice the accused or the prosecutor as afore- 
o^rUUustHjnded. ’ said, the Court may either direct a new trial or adjourn 
the trial for such period as may be necessary. 


230, If the offence stated in the new or altered or added charge is one 
for the prosecution of which previous sanction is necessary, 
the case shall not be proceeded with until such sanction is 
obtained, unless sanction has been already obtained for 
a prosecution on the same facts as those on which the new 
or altered charge is founded. 


Stay of procot d- 
Inga W provocation 
of offenoo in altered 
charge require 
previous sanction. 


231. Whenever a charge is altered or added to by the Court after the 
commencement of the trial, the prosecutor and the accused 
Recall of wttnesao # shall be allowed to re-call or re-summon, and examine 
altered. ° * * 8 * with reference to such alteration or addition, any witness 
who may have been examined, and also to call any further 
witness whom the Court may think to be material. 


232. (1) If any Appellate Court, or the High Court in the exercise of 
its powers of revision or of its powers under Chapter 
crMn Ct0< maUr,fcl XXtll, is of opinion that any person convicted of an 
offence was limled in hiB defence by the absence of a charge 
or by an error in the charge, it shall direct a new trial to be had upon 
a oharge framed in whatever manner it thinkB fit. 

(2) If the Court is of opinion that the facte of the case are each that no 
valid oharge could be preferred against the accused in respect of the facts 
proved, it shall quash the conviction, 
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Illustration. 

A is convicted of an offence, under section 190 of tho Indian Penal Code, upon a charge which 
nmitfl to state that hi* knew the evidence, which he corruptly us* d or attempted to use as true or 
genuine, was false or fabricat *d. If thu Court thinks it probable that A had such knowledge, and 
that ho was misled in his defence h\ the omission from tho charge of tin ft it* m nt that he had 
it, it shall direct i* n w trial upnn an amended ehargt ; hut, if it app. i*-. pr l^hle from tho 
proceedings that A had no such knowledge, it shall <j\ianh thoconvii tion. 

Joinder of charges . 

233. For every distinct offerin' of which any person is .n-rusod there 

shall ho a separate olmrfie, and every such rlnrjfr shall he 
lor ilistmc t offrnro'.* 1110,1 S‘ , P»''*'ti'ly > except m the cubes mentioned r sections 
‘284, 285, 280 and 289. 

Illustration . 

A is accused of a theft on om occasion, and of causing grievous hurt on another occasion 
A must bo boparateh charged and sepnrat 1) tried for tiu theft ami causing griovou* hurt. 

234. (1) When a person ia amiwri of more offences than one of tho 

.s tine kind oornmitted within the space of twelve months 
Three ofliuwi I of front the fust to the last of sucli offences I I whether in 
v e a r may be T(-=pect of the same person or not ] he may be charged with, 
charged togethor. ami tried at one ti nil for, any number of them not 
exceeding three. 

(2) Offences are ol the same kind when they are punishable with the 
fiiune amount of punishment under the same section of the Indian Penal Code 
or of any special or local law : 

2 [Provided that, for the purpose of this section, nn offence punishable 
under section 379 of the Indian Penal Code shall be defined to be an offonco 
of the same kind as an offence punishable under Hcction 880 of the said Code, 
and that an offence punishable under any section of the Indian Penal Code, 
or of any special or local law, shill be deemed to he an offence of the same 
kind as an attempt to commit such offence, when such an attempt is an 
offence.] 

See Rule 15G, Criminal Ruins of Practicj. 

233 (I) If, in one scries of actB so connected together as to foi m the 

same transaction, more offences than one arc committed by 

th.n'ono offon™ 16 the Silme l ,el ' 80n > hr lna .Y be charged with, and tried at one 
trial for, every such offence. 


1. Those words wt*ro insert' d bv 8. 62 of the Code cf Criminal Procedure (Amendrhcnt) 
Act, 1923 (XVIII ol 1923). 

2. This proviso was added Vml. 

S. 233.— Single trial in respect of attempt or abutment of brikrv on 6 counts on different 
dates with different persons and with false personation relating to different persons at different 
times is bad. 1917 M.W.N, 209 C'r. 41 Trial of 2 distinct offences of theft in 2 house with 
alternative charges under 8. 411 l.T.C. m respect of each. 1940 M.W.N. 239 Or. 39. Accused 
charged with 2 offences under S. 379 ; trial of accused under S. 414 and S. 379. for same illegal 
1939 M.W.N. 652 ; Or. 110. Misjoinder of charges vitiating cannot bo curod by reversing convic- 
tion under some ol the charges 1986 M.W.N. 828 Cr. 152. Charging a person under 8 880 and 
tender 8. 411 1.P.C. is misjoinder 1942 M.W.N. 726 Cr. 166. ‘ 

8. 234 . — See Rule 156 Cr. R.P. Joint trial of charges under 8. 408 and under 8, 477 A I.P.C. 
in respeot o I one item is illegal 1036 M.W.N. 1129 Cr. 197. Cheating by inducing to nart 
with money in 5 instalment* involves no misjoinder 1085 M.W.N. 1225 ; Cr. 218. Where indict- 
ment consisted of 41 acts extending over 2 jrs. it offends the section 23 M. 61 (P.C.) but where 
accused charged under S. 120-J8 read with 409 I.P.C. with various acts of criminal breaoh of taut 
mid forgery over 2 yrs. the trial is not vitiated# 1933 M.W.N. 528 Cr. 77. Boo also 57 M ad. 645. 
Joint trial containing a large no of charges deprecated 1940 M.W.N. 97 Cr. 17# Charge of 
Incidental to rioting may be tried together with rioting. 1942 M.W.N. 729 Cr. 163, 

M 
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(2) If the acts alleged constitute an offence falling within two or more 

separate definitions of any law in force for the time being 
jffpneo foiling by which offences are defined or punished, the person 
tions* accused of them may be charged with, and tried at one 

trial for, each of such offences. 

(3) If several acts, of which one or more than one would by itself or 

themselves constitute an offence, constitute when combined 
one° "offence, U but a different offence, the person accused of them may bo 
constituting when charged with, and tried at one trial for, the offence con- 
oflk'nco Cdadi<Tcrellt by such acts when combined, and for any offence 

constituted by any one, or more, of such acts. 

(4) Nothing contained in this section shall affect the Indian Penal 
Code, section 71. 

Illustrations . 

to subjection (J)— 

(a) A roBcuo* B, ft person in lawful cuHtodv and in so doing causes grievous liurt to C. ft 
constable in whoso custody I* was. A may In charged with, and convicted of, offenccB under 
sections 225 and 833 of the Indian IVnal Code. 

lb) A commit* houm -breaking bv day with intent to commit adult rv, and commits in tho 
liquRc so entered adulters with B’s wife. A may bo separately charged with, and convicted of, 
offonoos under action 151 and 497 of the Indian Penal Code. 

(c) A entices 11, tho wife of C, away from C, with intent to commit adultery with B, and 
then commits adultery with her. A roav bo separately charged with, and convicted of, offences 
undtr sections 198 and 497 of tlic Indian Fenal Code. 

id) A has iu his possession several seals, knowing them to bo count 'rfi it and intending to 
Use thorn for the purpose of committing several forgeries punishable und- r section 406 of tho 
Indian Penal Code. A inaN l*e separately charged with, and convicted of, the possession of each 
seal uuder section 473 of the Indian Penal Code. 

<«> With intent to cause in |itr> to B, A institutes a criminal proceeding against him, 
knowing that tin re is no just or lawful ground for such proceeding; and also falsely accuses B of 
having committed an offeuee, knowing that there is no just or lawful ground for such charges. 
A May lie separately charged with, and convicted of, two offences under section 211 of the Indian 
Penal Cod*'. 

(/) k, with intent to cause injury to B, falsely accuses him of having committed an offence, 
knowing that th« ro is no just or lawful ground for such charge. On the trial, A gives false 
evidence against U, intending therein to cause' B to be convicted of a capital offcnco. A may bo 
separately charged with, and comic tod of, offences under sections 211 and 194 of tho Indian 
Penal Code. 

(g) A, uith six others, commits the offences of rioting, grievous hurt and assaulting a public 

servant endeavouring in the discharge of his dut\ as such to suppress the riot. A may ho 
aoparatclv charged with, and convicted of offences under sections 147, 3*5 and 152 of the 

ludiau Penal Code. 

(h) A threatens B, 0 and I> at the same time with injury to their persons with intent to 
cause alarm to them. A ma\ lie separately charged with, and convicted of, each of the three 
offences under section 50(i of the Indian Fenal Code. 

Tho separate chargos referred to in Illustrations (a) to (A) respectively may bo tried at the 
same time. 

to sub-stetson (if) 

(i) A wrongfully strikes B with a cane. A may be separately charged with, and convicted 
Of, offences under suctions 352 and 323 of tho Indian Penal Code. 

(j) Several stolen sacks of corn aro made over t i A and B, Who know they are stolen 
proper! > , for the purpose of concealing them. A and B thereupon voluntarily assist' each other 
to conceal the sacks at the bottom of a grain pit. A and B may be separately charged with, and 
convicted of, offences under sections 41 1 aud 414 of the Indian Penal Code. 


S. 235. — Tho Court must decide on tho matter before it. about joint trial or otherwise. 1937 
M. W. N 4(13 ( r 95. Offences under S. 302 and S, 211 X. ? 0. ar » not to be tried jointly 1938 
M, W. N. 1110 Cr 19(» hut under Ss. 302 and 307 can bj tried jointly 1931 M. W. N. 207 Cr. 51 
offences under 8. 351 and S. 430 I. P. C. cannot form a single transaction* 1935 M* W. F# 1286 Cr. 
280* So also undtr Ss. 406 and 474 1, P» 0. 1938 M, W. w. 326 ; Cr. 54 Use of 4 forged documents 
during registration of sale deed and obtaining balance of prioe they all form one transaction 
1940 M. W. N. 865 Cr. 105. 
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(k) A exposes her child with the knowledge that she is thcroht ]ikcl\ to cause >U death. 
Tlw* child diet in consequence of such exposure. A may bo soparat'l., charged with, and convicted 
of, offences under sontiorm 117 and :\0 1 of thp Indian Pmal Code, 

(l) A di«*lioin»btlv usts a forged document as genuine evidence, in order to convict B. a 
public servant, of an offence under section 1G7 of the Indian Penal Code a mav bo separately 
charged with, and convict d <>f, oflb»n< es und (, r soitions 171 ir*»ad with I6tl) and 190 of tne auiuo 
C ode. 

to aub-seetton ($)— 

(m) A commits robb ry on B, and in doing so voluntarily causes hurt to him. A mav be 
Beparately charged with, and convicted of, ofl^iocfl under tu’tious TO, ‘192 and 991 of the Indian 
penal Code. 

236. Is a single act or sories of acts is of such a nature that it is doubt* 

ful which of several offences the facts winch can oo proved 
fuwhat 'trl^ wui constitute, the accused may Ik charged ^w it r having 
Uen comniitt* d. 1,IM committed all or any of such olfenca s, and any numbci of 
mch charges may be tried at once ; or ho may he charged in 
the alternative wrh having committed some one of the said offences. 

Tlluati aUona. 

(a) A is accused of an act which may amount to theft, or r< cciving stolon proporty, or 
criminal breach of trust or cheating He may bj charged with tlioft, receiving stolen propertv , 
criminal breach of tru^t and cheating, or he may bo charged with having committed theft, or 
r< cciving stolen property or criminal breach of trust or cheating. 

(b) A states on oath lvdorc the Magistrate that he saw B hit 0 with a club Before the 
S ssions Court A states on oath that B new r h l C \ mav Ik* charged in the alternative and 
foil vie ted of lntminnallv giving false evidence, although it cannot be prosed wbn li of these 
( >utradiet>r. stat ment-, was false, 

237. (i) If, in the case mentioned in section 2Sf>, the* accused is charged 

with one offence, and it appears in evidence that he coin- 
chargud Vith^onc m it ted a different offtnee foi which lie ought h:ivo bmi 

offence he can ix> charged under t)ie piovisions of that section, lie may bo 
convicted ot convicted of the offence which lie is shown to have 

committed, although lie was not charged with it. 

I * * * m a 


Illustration. 

A is charged with theft It appears that she committed the offence of criminal breach of 
trust, oi that of receiving stolen goods. He mav be convicted of criminal breach of trust or of 
receiving stolen goods (as the case may be) though he was not charged with such offence. 


238. (1) When a person is charged witli an offence consisting of several 
When offence particulars, a combination of some only of which consfci- 
proved included m tutes a complete minor offence, and such combination is 
off nee charged. proved, but the remaining particulars are not proved, he 
may be convicted of the minor offence, though he was not charged with it. 


1. Bub-section (2) was omitted by S. 63 of the Code of Criminal Procedure (Amendment) 
Ait 1923 (XV III of 1923). 

S. 236.— Illustration (b) See 1932 M.W.N. Cr. 160; 55 M 536. Not p^rmiswihle to charge with 
murder and at the same time with constructive liability 19JG M.W.N. 525 Cr. 99. Section 
counot be invoked when there is no doubt and where different sets of facts have to be proved in 
respect of the charges 1937 M. W. N. 671 Cr. 175. 

S. 237. — Accused charged with causing grievous hurt and found guilty of affray conviction 
bad. True test is whether accused bad notice of latter offence 1918 M. W. N. 718 Cr. 106. 
Accused charged under S. 302 can bo convicted under S* 201 1987 M. W. N. 544 Cr. 104. following 
1925 M. W. N. 418 (P. 0.) But accused must have opportunity of meeting it 1937 M, W. N. 977 
Cr. 193. Charged under 8. 392 cant ho convicted under 8. 183. 1932 M. W N. 247 Cr. 39. Charged 
under theft conviction under abetmmt alone in absenoe of notice is bad 1932 M. W. N. 1216 Cr. 
*45 also 1986 M.W.N. 839 Cr. 163 charge under S. 826 and conviction under 8. 149- not necessarily 
had, if accused is not materially prejudiced, 47 M. 740 
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(2) When a person is charged with an offenoe and facts are proved which 
reduce it to n minor offence, he may he oonvicfced of the minor offence, 
although he is not charged with it. 

l[(2A) When a person is charged with an offence, he may ho convicted 
of an attempt to commit such offence although the attempt is not separately 
charged.] 

(ft) Nothing in this section shall be deemed to authorize a conviction of 
any offence referred to in section 198 or section 199 when no complaint hap 
been made as required by that section. 

Illustrations. 

(а) A U charged, under section 407 of the Indian P< nal Code, with criminal hroach of trust 
in respect of piopcrts entrusted to him as .t earner. It appears, that he did commit criminal 
breach of tru t uuth r si etion IOC in respect of the prop^rU but that it was not entrust'd to 
him as a earner lie mav ho (ouvuted of mminal bruit h of trust und» r section 106. 

(б) A is charged, under sec tiou 325 ot the Indian Penal (’ode, with rinsing grievous hurt 
Ho proves that he at t» d on grav< and sudd n provocation. Tie ma> be eoimct 'd undoi section 
366 of that Code. 

What persons 2 [239. The following persons may be charged and 
jointly. 1 2 * 0 <h " rg * d and tmd tofjctboi, namely— 

(a) persons accused of the flame offence committed in the course of 

the same tiansaetion , 

(b) pei sons accused of an oflcnce and persons accused of abetment, or 

of an attempt to commit such offence; 

(() poisons accused of moie than one offence of the same kind, within 
the meaning of stclion 234 committed by them jointly within 
the period of twelve months ; 

(</) persons accused of dififeiont offences committed in the course of 
tin sanu transaction; 

(e) poisons accused of an offence which includes thef*, extoition, or 
cuminal imsappropnition, and persons accused ot receiving or 
ictaming, or assisting in the disposal o concealment of, pro- 
pcity possession ot which is alleged to ha\o been tiansfpned 
by any such offence committed by the fiibt-named poisons, 
oi ot abetment of or attempting to commit any such last- 
named offence ; 

(/) persons accused of offences under sections 411 and 414 of the 
Indian Venal Code or eitliei of those sections in icspect of stolen 
property the possession of which h is bet n transferred by one 
offence ; and 

(f/) persons accused of any offence under Chapter XII of the Indian 
Venal Code relating to counleifeit com. and peisons accused 
of any other offence under the slid Chapter relating to the 
same coin, or of abetment of or attempting to commit any 
such offence ; 

and the provisions contained in the former part of this Cuapter shall, so far 
ttB may be, apply to all such charges.] 

1. This Rulenuctum \v»h inherit d by s. 64 of the Code of Cnmmil Procedure (Uuondment) 
Act, 1923 tXVlll of 1923). 

2. Section 299 was substituted by s, 65, tt*d, 



261 


8s. 240—244] PROCEDURE WHEN NO SUCH ADMISSION 


240. When a chvrge contaning more heads than one is framed against 
the same person, 'and when a conviction has been had on 
Withdrawal of r> one or more of them, the complainant, or the officer 
™n“!5*cm ofone conducting the prosecution, may, with the consent of the 
of several charts. Court, withdraw the remaining chains’ m rh.irgen, or the 
Court of its own accord may stay the inquiry into, or tri ll 
of, such charge or charges. Such withdrawal shall have the effect of an 
acquittal on such ohargo or charges, unless the conviction be set aside, in 
which case the slid Court (subject to the oidor of the Court setting aside the 
oonviotion) may prooeed with the irujuey into or trial of the clung * or chaigcs 
so withdrawn, 

CHAfTKlt XX. 


Op the Trial of SrMMovs-C \hks hy Magistrates. 

Procedure in «mm- 3U* Tne following procedure shall be observed by 

mon« cases. M igistnttea m the trial of summons-ciscs. 

243. Wiien the accused appear^ or h ought befo.e the Magistrate, the 
particul irs of the offence of which he is accused Bhall be 
Babstance of s fc a ‘ed to lum, and lie shall be asked if he has any cause to 
: t Xf 0ri t0 show why he should not be convicted ; but it shall not be 
necessity to frame a fotin il chiugc, 

243. If the accused admits that ne Ins committed the offence of which 
Conviction on he is accused, lus adim^ion shall be recorded as n ally us 
admission of truth possible in the woi ds used by bun; and, if he shows no 
of ft-i'ustition. sufficient cause why lie should not be convicted, the Mngis- 

irate l[_m:iy con viol] him accordingly. 


244. (1) 2[jf the Magistrate does not convict the accused under the 
Procedure whm preceding section oi] if ihe accused does not make such 
no mich admission admission, the Magistrate shall proceed to hear the com- 
is made. plainant (if any), and take all such evidence as may be 

produced in support of the prosecution, nnd also to hear the accused and take 
all such evidence as he produces in his defence: 

^[Provided that the Magistrate shall not be bound to hear any person 
as complainant in any case in which the complaint has been made by 
a Court]. 

1. Theso words were substituted for the words " shall convict" by S. CC of the Code of 
Criminal Procedure (Amendment) Act. 1923 (XVIII of 1923'. 

2. These words were inserted b> 8. 6/, 

8. This proviso was added, 

S. 239.— Five accused tried for cultivating different portion of Reserve forest trial illegal 
1930 M.W.N. 1095 Cr. 195. Drivers of two buses in a collision the subj«*f t matter of offence can 
be tried to gather 1931 M.W.N. 550 Cr. 103. Wlu r • offences of same kind are committed by a set 
of persons on different dat-'S ihev can bo tried tog* the r 19‘9 M,W.N. 1258 Cr. 197. Where 
accused were charged under 6. 148 and for constructive liability for various offences and it 
was found there was no common object trial on the utnous counts il I* gal 1939 M.W.N. 117 Cr. 5 
Scope of Section (d) 1938 M.W.N. 535 Cr. 81. (P.C.) where no of persons charged with cutting 
trees in different parts of forest there is mis-jomd.r Prejudice presumed I.L.R. 1942 Mad. 822. 

S. 241. — Where warrant procedure is proscribed under which accused is charge sheeted 
summary prooeduze is not illegal if accused is not pr judiccd 1984 M.W.N. 407 Cr. 60. 

S. 242 .— Where Magistrate finds on complaint serious offences calling for warrant case 
procedure trial under S. 252 not illegal merely because Summons issued under Summons Case 
procedure 1987 M.W.N. 981. I.L.R 1938 Mad. 343. 

S. 243.— Where accused's pica is one of admission of facts but denial of responsibility 
conviction illegal without further evidence 1934 M.W.N. 1861 Cr. 257. Where admission is under 
misapprehension, conviction illegal 1941 M.W.N. 447 Cr. 42. 
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(2) 'The Magistrate may, if he thinks fit, on the application of the 
complainant or accused, issue 3 [a summons to any witness directing him to 
attend or to produce] any document or other thing. 

(8) The Magistrate may, before summoning any witness on such 
application, require that lus reasonable expenses, incurred in attending for 
the purposes of the trial, be deposited in Court. 


248 . (1) If the Magistrate upon taking the evidence referred to in 
section 244 and suoh further evidence (if any) as he may, of 
cqui 11 ’ his own motion, cause to be produced, and (if he thinks fit) 

examining the accused, finds the accused not guilty, he shall record an order 
of acquittal. 

a [(2) Where the Magistrate does not proceed in accordance with the 
provisions of section 849 or seotion 562, he shall, if he 
finds the accused guilty, pass sentence upon him according 
to law]. 

248. A Magistrate may, under section 248 or section 245, convict tho 
Finding not nccused of any offence triable under this Chapter which 
limited by com- from the facts admitted or proved he appeals to have com- 
mitted, whatever may bo the nature of the complaint or 
summons. 


Sentence. 


com- 
plaint or summons 


247. If the summons has been issued on complaint, and upon the day 
appointed for tho appearance of the accused, or any day 
of complainant* 0 * 0 fiulmequont thereto to which the hearing may be adjourned, 
the complainant does not appear, the Magistrate shall, not- 
withstanding anything hereinbefore contained, acquit tho accused, unless for 
some reason he thinks proper to adjourn tho hearing of the caBe to some 
other day : 

Provided that, where the complainant is a public servant and his 
peisonal attendance is not required, the Magistrate may dispense with his 
attendance, and pioceed with the case. 


248. If a complainant, at any time before a final order is passed in any 
Withdrawal of <• ise under this Chapter, satisfies the Magistrate that there 

complaint. aio sufficient grounds for permitting him to withdraw his 

complaint tho Magistrate maj permit him to withdraw tlio same, and shall 
thereiqion acquit the accused. 

249. In any case instituted othei wise than upon complaint, a Presidency 
Power to stop Magistrate, a Magistrate of the first class, or with the 

proceeding* when piewous sanction of the District Magistrate, any other 
no complainant. Magistrate, may for reasons to be recorded by him, stop the 

1. TlittBo words wtre sut>stitut(d for thi words " procoir, to compel the attendance of any 
witmss or the production of.' l»> £. 67 of Ait XV III of 1923. 

9. This bulhsoition was substituted b\ S. 08, 

S. 245.- Acquittal without examining complainant and witnesses illegal 1931 M.W.N. L050 
Cr. 214. 

S. 246. — Magistrate taking cognizance of a Summons Case cannot convict accused of offence 
triable as a Warrant Case, 59 Mad. 442. 

S. 247.— Acquittal of accused, even if be also lie absent* on the complaint's non-appearance 
is valid. 1932 M W.N. 047 Cr. 127 ; but not if complainant is absent only on tho day of 
judgment, 1933 M.W.N. 1271 Cr. 203 If complainant bo d<ad pending enquiry accused should be 
acquitted fresh complaint b\ complainant's son not entertainable. 61 M. 839. Second 
complaint on the aiquittai of accubcd under this section not maintainable 1942 M.W.N. 601. 
Cr. 145. 

5* 248.— Withdrawal of oomplalnt against one or more does not amount to withdrawal 
against all the accused 1940 M.W.N. 104 Cr. 24. Also 41 M. 329. 
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proceedings at any stage without pronouncing any judgment either of 
acquittal or conviction, and may thereupon release the accused. 

Frivolous Accusations in Summons and T Variant Cates, 

250 . i[(l) If in any case instituted upon complaint or upon mfominlion 
MwJ( frivolous given to a polict-offiri i or to a Magistrate, one or more 
or vexatious acru- persons ia or are accused before a Magistrate of any offence 
nations. triable by a Magistrate, and tin Magistrate by whom tin* 

case is heard discharge* or acquits all or any of the accused, and is of opinion 
that the accusation against them or an> of them was false and eith- * frivolous 
or vexatious, the Magistrate m«n, by his order of ihsch.ugc or acquit' il, if the 
person upon whoso complaint or information the accusation wi made is 
present, call upon him forthwith to show cause why he should not pay 
compensation to such accused or to each or any of such accused when there 
are more than one, or, if such person is not present direct the issue of a 
summons to him to appear and show cause as aforesaid.] 

l [W) The Magistrate shall record and consider any cause which such 
complainant or informant may show and if he is satisfied that the accusation 
was false and either frivolous or vexatious ihhj, for reasons to bo recoided, 
direct that compensation to such amount not exceeding one hundred rupees 
or if the Magistrate is a Magistrate ol the third c1:ifs, not exceeding fifty 
rupoes, as he may deteimme, be paid by such complainant or informant to 
the accused or to each or any of them.] 

1 [to A) The Magistrate may, by the order directing payment of the 
compensation under sub-section (*), further older that, in del.iult of payment, 
the person ordered to pay such compensation shall suffer simple imprisonment 
for a period not exceeding thirty days.] 

i[(2R) When any person is imprisoned under sub-section {2 A), the 
provisions of sections 06 and 09 of the Indian Penal Code shall, so far as 
may be, apply.] 

i[(2C) No poison who has been directed to pay compensation under 
this s ct ion shall, by reason of such order, be exempted from any civil or 
criminal liability in respect of the complaint made or information given by 
him : 

Provided that any amount paid to an accused pcison under this section 
Shall be taken into account in awarding compensation to such person in any 
subsequent civil suit relating to t!io same matter.] 


I Sub-sot turns (J) (3) (UA), (22J) and (rfC) wi re substituted b> S. 09 ol the Code of Criminal 
Procedure (Amendment} Act, 19*23 (XVIII of 1923). 

S 250.— Where offence is triable by Court of Session, magistrate not competent to award 

lOAf M W N 96 Cr. 24. Compensation cannot be ordered to accused not mentioned 
I’olicion investigation 1935 M.W.N. 1057 Cr. 185. See also 1911 
M W N P 61 Cr. 5. Compensation may be ordered to accused on false information to Adhikari 1915 
M W -M* si Cr 17 also 32 M. *253 (F.B.) ; 30 M. 1006 when all P.W.S, are not examined, compensa- 
tion ihJjuld not be ordered. 1933 MAV.N. 000 Cr. Hi also 44 M. 51; 51 M. 337; 1934 M.W.N. 508 
Ct 00 • 1035 M W N 1038 Cr. 182 Complainant not to be ordered pay compensation unl«'u he bad 
full chance to prove his case 1934 M.W.N. 402 Cr. 75. In case of equal conflicting judgments of a 
Stench C<wrt com pens ttion can act be ordered 1933 M.W.N. 1958 Cr. 190. Reasons to be recorded 
forwarding compensation, 1020 M.W.N. 1047 Cr. 339 see also A.I.B. 1949 Mad. 941. Magistrate 
not to pay T.A^orbatta to complainant in oase of dismissal under this section vide Cr.R.?. R. 
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(3) A complainant or informant who has been ordered under l[sub- 
section (£)] by a Magistrate of the second or third class to pay compensation 
2 [or has been so 01 derod by any other Magistrate to pay compensation 
exceeding fifty rupees] may appeal from the order, m so far as the order 
relates to the payment of the compensation, as if such complainant or 
informant had been convicted on a trial held by nich Magistrate. 

( 4 ) When an oidei for payment of compensation to an accused person is 
made in a case which is subject to appeal under sub-section (3), the com- 
pensation shall not be paid to him before the penod allowed for the 
presentation of the appeal has elapsed, or, if an appeal is presented, before 
the appeal has been decided 3 4 5 [and, where such order is made in a case which 
is not so subject to appeal, the compensation shall not be paid before the 
expiration of one month from the date of the ordei]. 

4* * * * * * 

CHAPTER XXI. 

Of hie Trial or Warrant-casks by Magistrates. 

pme-ednr* in 251. The lollowing procedure shall be observed by 
warrant crboh Magistrates in tlie tnal of wanant- eases. 

252. (I) When the accused appeals 01 is brought before a Magistrate, 

such Magishate shall pioceed to hear the complainant (if 
wait iou? ° f ° r Pt °" any) and take all such evidence as may be pioduced in 
support of the prosecution : 

[ Pi ovuled that the Magistrate shall not be bond to hear any pevson as 
complainant in any case m which the complaint has been made by a Court.] 

(2) The Magistrate shall asm tain, fiom the complainant orotheiwise the 
nanus of anv prisons likely to be acquainted with the facts of the case and to 
be able to give evidence for the piosecution, and shall summon to give 
evidence befoie himself sach of them as he thinks necessary. 

253. (7) If, upon taking all the e\ idence tefened to m section 252, and 

t nuking such examination (if any) of the accused as tho 
accused. ftrg0 0 Magisti ate thinks necossaij, he finds that no case against 
the accused has been nude out which, if unrebutted, would 
Warrant lus conviction, tho Magistrate shall discharge him. 

(2) Nothing in this scctiou shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for reasons 
to be reco ded by such Magistrate, he considers the charge to be groundless. 

1. TUI* word and figure wero sub*difcuft)d for tho word and figure " sub-soction (I) ", by S. 69 
Of Ait XVI1I «f 1921. 

9. Thtno words were substituted for tho words " to an accused person , daef. 

9. These words wire added, 

4. Subjection (5) was omitted bv S. 69 of the Oode of Criminal Procedure (Amendment) Act, 
1923 (XVI 1 1 of 1993). 

6. This proviso was added by S. 70, %M. 

5. 252.— Recording evidence as in a summons caw and framing chafgi tin rom is illegal 
1984 M W.N 052 it 177. Under sub-sa tion (2) it is open to the irw.jiHtr.it* t > take such cud enoo 
as is nrcossarv in spit » of complainant not proceeding with the eas* 1937 U W N 7 17 Or 161* 
Kffect of this s* t tion is ti throw great r r ispensibilitv on magistrbte in aumm ->111114 witnesses 
than in a Summons (’aw 49 Mad. 978 Trial of a warrant Case as a Summons Case and conviction 
on accused s own admission without taking evidence and (faming charge illegal 29 Mad. 372. 

S. 253.— 1 * Groundless 1 in Section m^ans that the evidence mast be such that no conviction 
can be rested on it 19J9 M.W.N. Or. 13 Magistrate must asorrtain from the complainant tbi 
nature of evidenoe to be let m 01 Mad. 1S0> 
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284. If, when 6uch evidence and examination have boon taken and 
charge to bo umdo, or at any previous stage of the case*, the Magistrate 

iratned when off once 18 of opinion that thoiO 18 ground for plTRUining that the 
appears proved. accused has committed an offence triable undei this Chaptei, 
which such Mag isti ate is competent to try, and which, in l i* opinion could 
be adequately punished b) him, he shall frame in writing i clnuge against 
the accused. 

285. (1) The charge shall then be read and explained to the accused, 

and he shall be asked whether ho is guilty or has an) 
1,lca, ‘ defence to mak' 1 2 * * S. . 

(2) If the accuRfd pleads guilty, the Magistrate shall iccf u. the ph-a 
and may in his discretion convict lain thereon. 

l [255A. In a case where n pievtous convection is charged under the 
provisions of section 221, sub-section (7), and the accused 
procedure m < a.so does not admit that he has been previously convicted an 
tioDs eViOU8 convR " illeged m the ch«ugc, the Magistrate may, after he lias 

convicted the Raid accused under section 255, Hub-section (2), 
or section 258, take evidence m respect of the alleged previous conviction, 
and shall recoid a finding theieon.] 

236. (1) If the accused refuses to plead, or doth not plead, oi el aims to 

be tiled, lie shall be uquired to htate, 2[at the commence* 
Defence. ment of the no\t hearing of the case or, if the Magistrate 

tor reasons to be recorded in writing so thinks fit, forthwith], whether he 
wishes to cross-examine any, and, if so, which, ol the witnesses for the 
prosecution whose evidence has been taken. If he Rays he does so wish, fcho 
witnesses named by him shall be recalled and, after cross-examination and re- 
examination (if any), they shall be discliaiged. The evidence of any remaining 
witnesses for the prosecutiun shall next be taken, and, after cross-examination 
and re-examination (if any), they also shall be discharged. The accused shall 
then be called upon to enter upon lus defence and produce his evidence. 

(2) If the accused puts in any written statement, the Magistrate shall 
file it with the record. 

287. (1) If the accused, after he lias entered upon his defence, applies 
to the Magistrate to issue any process for compelling the 
poUmT^prcSucti^n attendance of any witness for the purpose of examination 
of evidence at 0 r cross-examination, or the production of any document 
instance of accused. Qr ot h er thing, the Magistrate shall issue Mich process 

1. Section 255-A was inserted by 8. 71 of tbcCode of Criminal Procedure (Amendment) Act, 
1923 (XVIII of 1028). 

2. These words were inserted bj 8. 72 i 

S. 254.— In a case where it was found that facts constituted only a 8ummons Case magis- 

trate can proceed without framing a charge 1931 M.W.N. 1319 Cr. 279. 

S. 255.— Conviction based upon co-Accused pleading guilty for another is illegal 1934 M.W.N, 
272 Or. 66. 

S. 256.— Reasons must be recorded wh} magistrate has not adjourned the hearing to 
another date, 1930 M.W.N. 966 Cr. 226. Failure to comply with provisions of the Section vitiates 
trial 1982 M.W»N. 857 Cr. 181. 50 M. 740. When accused called upon to enter defence without 
further cross examination and no reasons recorded trial is illegal. 1935 M.W.N. 1068 Cr. 186. 
Prosecution is not dosed until defence begins and not on framing of charge. So 'remaining 
witnesses for proaecutian * includes any witness prosecution wishes to examine 1943. 2 M.L.J. 672. 
Accused should not be required to pay the expenses of I’.Ws. whose attendance* is required for 
cross examination 1986 M.W.N. 647 Or. Ill* Waiver by Counsel of right of recalling prosecution 
witness for farther cross-examination cannot prejudice accused 43 M* HU 
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unless he considers that such application should be refused on the ground 
that it is made for the purpose of vexation or delay or for defeating the 
end6 of justice. Such ground shall be recorded by him in writing. 

Provided that, when the accused has cross-examined or had the 
opportunity of cross-examining any witness after the chaige is framed, the 
attendance of such witness shall not be compelled under this section, unless 
the Magistrate is satisfied that it is necessary for the purposes of justice. 

(2) The Magistrate may, before summoning any witness on such appli- 
cation, require that his reasonable expenses incurred in attending for the 
purposes of the trial be deposited in Court. 

288. (1) If in any case under this Chapter in which a charge has been 
framed the Magistrate finds the accused not guilty, he shall 
Acquittal. record an order of acquittal. 

1 [(*2) ^here in any case under this Chapter the Magistrate does not 
proceed in accordance w f ith the provisions of section 349 
Ooutiction. or section 562, he shall, if he finds the accused guilty, pass 

sentence upon him according to law.] 

289. When the proceedings have been instituted upon complaint, and 
upon any day fixed for the hearing of the case the 
plMnantT ° °° m * complainant is absent, and the offence may be lawfully 
compounded, 2[ 0 r is not a cognizable offence,] the 
Magistrate may, in Ins discretion, notwithstanding anything hereinbefore 
contained, at any time before the charge has been framed discharge the 
accused. 


CHAPTER XXII. 

Of Summary Trials. 

power to trs 260. (1) Notwithstanding anything contained in this 
•ummarilN. Code,- — 

(a) the District Magistrate, 


1. This subjection was substituted b\ B. 79 of the (lode of Criminal Procedure (Amendment) 
Act. 10*28 (XVIII ol 19*29). 

These words were inserted by 8. 74, %bul, 

S. 857.— Where magistrate rofused to compel attendance of defence witness and adjourn 
case aroused prejudiced 1032 M.W.N. 1340, Ur. 273. Where P.Ws. are cited for the defence 
magistrate refusing cross-examination of such witnesses illegal 1035 M.W.N. 057 Cr. 173. 
Magistrate not bouud to examine witness present in Court but not summoned by defenoe under 
S. 640 1934 M.W N. 97 Cr. 2d. Magistrate cannot direct deposit bv accused of lump aum tot 
batta of defence Witnesses 1036 M.W.N. 1093 Cr. 193. 

S« 258,— Order acquitting accused after charge was framed for default of complainant illegal 
1042 M.W.N. 444 Cr, 120. 

S. 859,— Magistrate has no power to set aside his own order of discharge, where trial has not 
heron held hut can entertain another complaint 1039 M.W.N 1429 Cr. 233 also 1936 M.W.N. 763 
Ur. 148. Discharge of accused on transfer and after framing of charge by first Court is bar to 
fresh complaint. 1910 M.W.N. 962 Cr. 126 Private complaint docs not abato on death of 
complainant after charge is framed 19 Mi M.W.N. 1284 Or. 236 ; 54 Mad. 768. Complainant can 
file fresh complaint after discharge of accused under this section 1942 M.W.N. 768 Cr. 127* 

S' 880.— Offences under S. 842 1.P.0* not to be triad summarily. 1983 M.W.N. 478 Cr. 95* 
Whether a hotly contested ones is a fit case to be triad summarily ; 1981 M.W.M. 118 Or# 14* 
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(6) any Magistrate of the first class specially empowered in this behalf 
by the * [Provincial Government], and 

(c) any Bench of Magistrates invested with the powers of a Magistrate 
of the flrBt class and especially empowered in this behalf by the 
i[Frovinoiftl Government], 

may, if he or they think fit, tiy in a summary way all or any of the following 
offences : — 

{a) offences not punishable with death, transportation o>‘ imprison- 
ment for a term exceeding six months; 

(h) offences relating to weights and measures under sections °64, 266 
and 260 of the Indian Penal Code ; 

(o) hurt, under section 323 of the same Code ; 

(<J) theft, under section 372, 380 or .381 of the stme Code, where the 
value of the property stolen doe« not exceed fifty lupees; 

(e) dishonest misappropriation of proper ty under tedion 403 of the 
same Code, where the value of the property misappropriated 
does not exceed fifty rupees ; 

(/) receiving or retaining stolen property under sectiun 411 of the 
same Code, where the value of such property does not exceed 
fifty rupoeB ; 

(g) assisting in the concealment or disposal of stolen property, under 

sectfon 414 of the same Code, where the value of Mich property 
docs not exceed fifty rupee*- ; 

(h) mischief, under section 427 of the same Code ; 

(t) house-trespass, under section 418, and offences under sections 451, 
2[453, 454], 450 and 457 of the same Code ; 

(j) insult with intent to provoke a breach of the peace, under section 

504, and criminal intimidation, under section 506, of the same 
Code ; 

(k) abetment of any of the foregoing offences ; 

(/) an attempt to commit any of the foregoing offences, when such 
attempt is an offence ; 

(m) offences under section 20 of the Cattle-trespass Act, 1871 : 

Provided that no case in which a Magistrate exercises the special powers 
conferred by section 34 shall be tried in a summary way. 

(2) When in the course of a summary trial it appears to the Magistrate 
or Bench that the case is one which is of a character which renders it 
undesirable that it should be tried summarily, the Magistrate or Bench shall 
recall any witnesses who may have been examined and proceed to re-hear 
the case in manner provided by this Code* 

Bee Criminal Bulee of Practice Bale 184. 

1. These words were substituted for the words "Lootl Government " by the Government of 
India (Adaptation of Indian Laws) Order, 1987. 

8. these figures were inserted by & 3 of |bt Befalling and Attending Act, 19*3 (I of the 
1908). hi Bert II of the Second Schedule, 
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Power to invent 
Bench of Magist- 
rates invested with 
less power. 


261. The ^ [Provincial Government] may confer on 
any Bench of Magistrates invested with the powers of a 
Magistrate of the second or third claRR power to try sum- 
marily all or any of the following offences:- — 


(a) offences against the Indian Penal Code, sections 277, 278, 279, 
285, 286, 289, 290, 292, 293, 294, 323, 334, 330, 341, 352, 420, 
«[447 and 504] ; 


(b) offences against Municipal Acts, and the conservancy clauses of 

Police Acts which are punishable only with fine or with 
imprisonment for a term not exceeding one month s[with or 
without fine] ; 

(c) abetment of any of the foregoing offences ; 

(d) an attempt to commit any of the foregoing offences, when such 

attempt is an offence. 


262. (1) In trials under this Chapter, the procedure prescribed for 
Procedure for summons- cases shall be followed in summons-cases, and the 
procedure prescribed for warrant-caseB shall be followed in 
warrant-cases, except as hereinafter mentioned. 


summons and war- 
rant-ease* appli 
cable. 


Limit of impri- 
sonment. 


(2) No sentence of imprisonment for a term exceeding 
three months shall be passed in the case of any conviction 
under tins Chaplet. 


263. In oases where no appeal lies, the Magistrate or Bench of Magis- 
Reoord in oanoK trates need not record the evidence of the witnesses or 
whore tlioro m no frame a formal clnrge; but he or they shall enter in such 
appoal * form as the l [ Provincial Government] may djrect the 

following particulars : — 

(<7) the serial number; 

(b) the date of the commission of the offence ; 

(r) the dite of the report or complaint ; 

(/ 1 ) the name of the complainant (if any) ; 

(e) the name, parentage and residence of the accused ; 

(j) the offence complained of and the offvnce (if any) proved, and in 
cases coming under clause (d) t clause (e), clause (/) or clause ( g ) 
of sub-section (1) of section 260 the value of the property in 
respect of which the offence has been committed ; 

((f) the pica of the accused and Ins examm ition (if any) : 

(h) the finding, and, in the case of a conviction, a brief statement of 
the reasons therefor ; 

(O the sentence or other final order ; and 

(j) the date on which the proceedings terminated. 


1, These words wore substituted for the words "Local Government'* by the Government of 
Indie (Adaptation of Indian Law*) Order, 1937. 

9. Those figures and word won substituted for the word and figures " and 447 *' by S. 75 of 
the Qpd© of Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923). 

8. Tbeso words wore added, i Ud. 

' 263.— -Failure t6 to cord reasons under (h) vitiates trial 1933- M.W.N. 730 Cr. 124. gee 

also 1987 M.W.N. 3 l 28 Or. 51* What reasons must be stated 1944 M.W.N. 59Q. Qr. 184. 
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fla. 984 — 968] 

264. (1) In every case tried summarily by a Magistrate or Bench in 
which an appeal.lics, such Magistrate or Bench shall, before 
Hucord in appeal, passsing sentence, record judgment embodying the subs- 
aUo oaaoB, tance of the evidence and also the partioulais mentioned in 

section 2G3. 

(2) Such judgment shall be the only record in oases coming within this 
section. 

283. ( 1) Records made under section 2G \ and judgments recorded under 

section 2G4 shall he wntttn by the presiding officer, either 
.ord.Sd'judgm.at’. in English or in the lungii ige of tlie Court, oi, t the Court 
to which such presiding officer is inmiediutelj subordinate 
so directs, in such officer’s mother-tongue. 

(2) The i[ Provincial Government! in *y authorize any Bench of 

Magistrates empoweied to ay offences summarily to prepare 
ftifthcsrizod to aforesaid record or judgment by means of an officer 
employ clerk. appointed m this behalf bv the Court to which such Bench 

is immediately subordinate, and the record or judgment so 
prepired shall be signed by each member of mi ;h Bench present taking pari 
in the proceedings. 

(3) If no such authorization be given, the record prepared by a member 
of the Bench and signed as aforesaid snail be the proper record. 

(4) If the Bench differ in opinion, any dissentient member nny write 
a separate judgment, 

S§€ Criminal Rules of Practice Rule 133. 


CHAPTER XXIII. 

Op Trials before High Courts and Courts of Session, 

A. — Preliminary . 

2 266. In this Chapter, except in section 27G and 307, and in Chapter 
XYII1, the expiession “High Court” s[ means a High 
defined 8 * 1 Court Court within the meaning of the Government of India Act, 
1935, and includes such other Courts as the Provincial 
Government may be notification in the official Gazette] declare to be High 
Courts for the purposes of this Chapter 4[and of Chapter XVIII]. 

1. These words were substituted for the words “ Local Government " by" the Government of 
India (Adaptation of Indian Laws) Ord.r, 1937. 

2. This sortian will be further am* ndrd wh m Act XXXIV of 1926 comes into force. 

3. These words and figures wore substituted for fchu words and figures " means a High Court 
of Judicature established under the Indian Hi£i Courts Art, 1661, or the Government of India 
Act, 1915, and includes the Chief Court of Oudh, thn Court of tHo Judicial Commissioner of Sind, 
and such other Courts as the Governor Gemral in Council miv, bv notification in the Gazette 
of India ” by the Government of India (Adaptation of Indian Liws) Order, 1937. 

4. These words and figures were add-d bs S. 76 of the Code of Criminal Procedure (Amend- 
ment) Act. 1928 (XVIII of 1923). 

5. 264. — Notes of evidence not part of record under this section which ran be looked into 
by Appellate Court 1927 MAV.N. 40; 1913 M.W.N. 801 Cr. 189. Substantiality of evidence em- 
bodied in judgment rests with Court. 1981 M.W.N. 113 Cr. 14. 

S. 265.— Mere initialling is not 'signing' under this section 1930 M.W.N. 787 Or. 179. 
Judgment prepared by President need not be sign id bv the other members tbo 1 2 3 4 5 they must be 
aware of contents 52 Mad. 287. See also 53 Mad. 165. Delivering Judgment prepared by erne 
member in ^Zie absence of other members is illegal, 59 Mad, 237, tupra. 
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Trials before 
High Court to be 
by jury. 


267. All trials under this Chapter before a High Court 
shall be by jury, 


and, notwithstanding anything herein contained, in all criminal cases 
transferred to a High Court under this Code or under the Letters Patent of 
any High Court established under the Indian High Courts Act, 1R61, i[or 
the Government of India Act, 1915,] a f or the Government of India Act, 
1935] the trial may, if the High Court so directs, be by jury. 


Trials before 
Court of Session to 
be by jury or with 
assessors. 


268. All trials before a Court of Session shall be 
either by jury, or with the aid of assessors. 


Provincial 269. (I) The 3[ Provincial Government may] 4* * * 
Government 1 2 3 4 5 may by order in the official Gazette, direct that the trial of all 
order trials before offences, or of any particular class of offences before any 
beb?iury^ e8B1 ° n 4 ° ® ourt Session, shall be by jury in any district, and may 
1 s* * * revoke or alter such order. 


(2) The 3[ Provincial Government], by like order, may also declare 
that, in the case of any district in which the trial of any offence is to be by 
jury, the trial of such offences shall, if the judge, on application made to 
him or of his own motion so directs, be by jurors summoned from a special 
jury list, and may revoke or alter such order. 

(3) When the accused is charged at the same trial with several offences 
of which some are and some are not triable by jury, he shall be tried by jury 
for such of those offienecs as are triable by jury, and by the Court of Session, 
with the aid of the jurors as assessors, for such of them as are not triable 
by jury. 

Trial before Court ___ J . # _ , 

of, Session to be con- Z70. In every trial before a Court of Session the 

ducted by Public prosecution shall be conducted by a Public Prosecutor. 
Prosecutor. 1 


R— Commencement of Proceedings . 

271. (7) When the Court is ready to commence the trill, the accused 

shall appear or be brought before it, and the charge shall 
xA tc j^ moncomoD be read out in Court and explained to him, and he shall 
be asked whether he is guilty of the offence charged, 
or claims to be tried. 


(2) If the accused pleads guilty, the plea shall be 
Pie» o guilty recor d e( ^ aD d he may be convicted thereon. 


1. These word* and figures wore inserted by B. 2 and Schedule of tho Amending Act, 1916 
(XIII of 1910)- 

2. These words and figures were inserted by tho Government of India (Adaptation of Indian 
Laws) Order, 1937. 

3 . These words were substituted for the words “ Local Government ” ibid. 

4. The words " with the previous sanction of the Governor-General in Council M wete omitt- 
ed by 6 3 and Bch. 1 of the Devolution Act, 19*20 (XXXVIII of 1920). 

6. The words 11 with the like sanction ”, were repealed by S. 3 and Soh. II of the Repealing 
and Amending Act, 1927 (X of 1927). 

5. 171 (2) In grave offences in tho absence of prior confessionor incriminating statement 
evidence may be taken though accused pleads guilty 1934 M.W.N. 73 Cx. 17. Court may put quea* 
tioua,or look into the record before accepting plea 1933 M,W»K. 88 Cft 94. 
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272. I! the accused refuses to, or does not, plead, oi if he claiuiB to be 
Rnfusal to plead or tried, the Court shall proceed to choose jurors or assessors 
claim to be tried. afi hereinafter directed and to try the case; 

Trial by same jurv Provided that, subject to the right of objection herein- 

or assessors J of after mentioned, the same jury may try, <» the same asses- 
wvfrai offenders in Borg ma y aid m the trial of, as man) accused persons 
succtjssion* successively as the Court thinks fit. 

273. (i) In trials before the High Court, when it appears to the High 

Court, at any time before the commencement of the trial of 
tainabio charge™* fcll ° P er8on charged, that any charge or any port i m thereof 
is clearly unsustainable, the Judge may iivl on the 
charge an entry to that effect 

(2) Such entry shall have the effect of staying procee- 
Effect of entry. dings upon the (charge or portion of the charge, as the 
case may be. 

C. — Choosing a Jury . 

274. (;) In trills before the High Court the jury 

Number of Jur>. cotl8 j Bfc 0 f D j ne persons. 

(2) In trials by jury before the Court of Hession the jury shall consist of 
such uneven number, not being less thin 1 [_five] or more than nine, as the 
2 [Provincial Government], by order applicable to any particular district or 
to any particular class of offence m that district, may direct: 

^[Provided that, where any accused person is charged with an offence 
punishable with death, the jury shall consist of not less than seven persons 
and, if practicable, of nine persons.] 

*[275. (I) In a trial by jury before the High Court or Court of Session 
Jury for trial of °* a P er ®o n who has been found under the provisions of 
European end Indian this Code to be an European or Indian British subject, a 
British Bubjoctsiind majority of the jury shall, if such person before the firBt 
other8 • juror is called and accepted 60 requires, consist, in the case 

of an European British subject, of persons who are Europeans or Americans 
and, in the case of an Indian British subject, of Indians. 

(2) In ariy such trial by jury of a person who lus been found under the 
provisions of this Code to be an European (other than a European British 
subject) or an American, a majority of the jury shall, if practicable and if 
such European or American before the first juror is called and accepted so 
requires, consist of persons who are Europeans or Americans.] 

276. The jurors shall be chosen by lot from the persons bummoned 
Jurors to be to ^ as ftU c ^ in saclx ^ anner a * the High Court may from 
chosen by lot time to time by rule direct: 

Provided that-~ 

firstly , pending the issue under this flection of rules for any court the 
Existing practice practice now prevailing in such Court in respect to the 
maintained; choosing of jurors shall be followed ; 

It This word Was substituted for the word "three" by 8* 13 of the Criminal Law Amend* 
meat Act. 1023 (XII of 1013). 

2. These word# were substituted for the words " Local Governmmt " by the Government oi 
India ( Adaptation of Indian Laws) Order 1037. 

8. This proviso was added by & 13 of the Criminal Low (Amendment) Act 1923 (XII of 19J9)i 

4* Section 273 was snbotituted by 8. 14, ikid. 
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secondly , m case of a deficiency of persons summoned, 
the number of jurors required may, with the leave of the 
Court, be chosen from such other persons as may be present ; 

thirdly , 3 [in a trial before any^igh Court in the 
town which is the usual place oi sitting of such 
High Court] — 

(а) if the accused person is charged with having committed an 
offence punishable with death, or 

(б) if in any other case a judge of the High Court so directs, the jurors 
shall be chosen from the special jury list hereinafter prescribed ; 
and 

fourthly , in any district for which the 2 [Provincial 
Government] has declared that the trial of certain offences 
may be by special jury, the jurors shall, in any case in which 
the Judge so directs, be chosen from the special jury list 
prescribed in section 325. 

277. (1) As each juror is chosen, his name shall be 
called aloud, and upon his appearanco, the accused shall bo 
asked if he objects to be tried by such juror. 

(2) Objection may then be taken to such juror by the 
accused or by the prosecutor, and the grounds of objection 
shall be stated : 

Provided that, in the High Court, objections without 
grounds stated shall be allowed to the number of eight on 
behalf of the Ciown and eight on behalf of the person or all 
the persons charged. 

278 Any objection taken to a juror on any of the 
following grounds, if made out to the satisfaction of the 
Court, shall be allowed: — 

(a) some presumed or actual parti ility in the juroi ; 

(h) some peisonal ground, such as alienage, deficiency in the qualifi- 
cation required by any law or rule having the force of law for 
the time being in force, or bomg under the age of twenty-one 
or above the age of sixty years ; 

(c) his having by habit or religious vows relinquished all care of 

worldly affairs ; 

(d) his holding any office in or under the Court; 

(e) hm executing any duties of police or being entrusted with police* 

duties ; 

(/) his having been convicted of any offence which, in the opinion of 
the Court, renders him unfit to serve on the juiy ; 

1, These word* wore substituted lot the words " In the ptosideno towns ” bv 8. 77 of the 
Code of Criminal Procedure (Amendment) Act. 1938 (XV11I of 1923). ® 

1 These words were substituted for the words " Local Government " bj tbe Government of 
India (Adaptation of Indian Laws) Order, 1937. 

1-178. If juror it inoapable of understanding English to follow proceedings trial is vitiated 
1938 W. N. 10W Cr. 166 (P.C.) 


Names of jurors 
to ho railed. 


Objection to 
jurors. 


Objection without 
grounds stated. 


Grounds o f ob- 
jection. 


272 


persons not sum- 
moned when eligible 


trial before 
spoeial jurors. 



gs. 279—284] 


Assessors how chosen 


m 


Supply of pla< o 
of juror against 
whom objection 
allowed. 


(g) ,his inability to understand the language in which the evidence is 

given, or when such evidence is interpreted the language in 
which it is interpreted ; 

( h ) any other circumstance which, id the opinion of the CoUit; redder# 

him improper as a juror. 

279. (1) P)very objection taken to a juror shall be 
j©cti<m* 10n ° 0b * decided by the Court, and such decision shall be recorded 

and be final. 

(2) If the objection is allowed, the place of such juror shall be supplied 
by any other juror attending in obedrence to h summons 
and chosen in manner provided by section 27b, # nr if thero 
is no such other juror present, then by any other person 
present in the Court whose nntiuo is on the lint of jurors, or 
whom the Court considers a proper person to serve on the jury : 

Provided that no objection to such juror or other person is taken under 
sedition 278 and allowed. 

280. (1) When the jurors have been chosen, they 

Foreman of jurv. a pp 0in t on e of their Dumber to be foreman. 

(2) The foreman shall preside in the debates of the jury, deliver the 
verdict of the jury and ask any information from the Court that is required 
by the jury or any of the jurors. 

(3) If a majority of the jury do not, within such time as the Judge 
thinks reasonable, agree in the appointment of a foreman, he shall be 
appointed by the Court. 

281. When the foreman has been appointed, the 
jurors shall be sworn under the Indian Oaths Act, 1873. 


Swearing 

rors. 


of ju- 


262. 


Procedure when 
juror o e a s e a to 
attend, etc. 


(1) If, in the course of a tiial by jury at anytime before the 
return of the verdict, any juror, from any sufficient cause, 
is prevented from attending throughout the trial, or if any 
juror absents himself and it is not practicable to enforce his 
attendance, or if it appears that any juror is unable tp 
understand the language in which the evidence is given or, when such 
evidence is interpreted, the language in which it is interpreted, a new juror 
shall be added, or the jury shall be discharged and a new jury chosen. 

(2) In each of such cases the trail shall commence anew. 

263. The Judge may also discharge the jury when* 
ever the prisoner becomes incapable of remaining at the 
bar. 

D. — Choosing Assessors. 

264. When the trial is to be held with the aid ot 
assessors, 1 [not less than three and, impracticable, four 
shall be chosen] from the persons summoned to act as such. 


t>l*oh*fge of Jury 
la case of sickness 
of prisoner* 


Attestors how 


1, 0mm word. WWW *ubrtltu»ed for tks word. ’ 
IMak. fit " fa, & U ot.tfa* Ctbataol Low / 
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1 [284A. (1) In a trial with the aid of assessors of a person who has 

been found under the provisions of this Code to be an 
Assessors for trial European or Indian British subject, if the European or 
lLdUn 0peftl BritiBh Indian British subject accused, or where there are several 
subject b and othorH. European British subjects accused or several Indian British 
subjects accused, all of them jointly before the first assessor 
is chosen so require, all the assessors shall, iu the case of European British 
Subjects, be persons who arc Europeans or Americans or, in the case of 
Indian British subjects, be Indians. 

(2) In a trial with the aid of assessors of a person who has been found 
under the provisions ihis Code to be an European other than an European 
(British subjects) or an American, all the assessors shall, if practicable and if 
such European or American before the first Assessor is chosen so requires, be 
persons who are Europeans or Americans.] 

2813. (1) If in the course of a trial with the aid of assessors, at any 
i time before the finding, any assessor is, from any sufficient. 

Procedure when cause, prevented from atten cling throughout the trial, % or. 
to attend. absents himself, and lb is not practicable to enforce his 

attendance, the trial shall proceed with the aid of the other 
assessor or assessors. 

(2) If all the assessors are prevented from attending, or absent them* 
selves, the proceedings "shall be stayed and a nev/ trial shall be held with the 
aid of fresh assessors. 

2 [DD — Joint trials . ] 

3 [28&A. In any case in which an European or American is accused 
jointly with a person not being an European or American, 
or Indian BrUtaii ol * an Indian British subject is accused jointly with a person 
subject) or F*uro|¥!an not being an Indian, And such European, Indian British 
ec ‘uaad^wUh othorJ subject or American is committed for trial before a Court 
’ UB3 Wl 0 f Session, he and such other person may be tried together, 

but if he requires to be tried in accordance with the provisions of section 275 
or section 284A and is so tried, and the other person accused requires to be 
tried separately, such other person shall be tried separately in accordance with 
the provisions of this Chapter.] 


E*~~Trial to Close of Cases for Prosecution and Defence . 

288 . (1) When the jurors or assessors have been chosen, the prosecutor 
shall open his case .by reading from the Indian Penal Code 
Opening case or or other law the description of the offence charged, and 
stating shortly by What evidence he expects to prove the 
guilt of the accused* 


prOBCCUtiOU. 


Kxamin Alton ol 
wltneawi. 


(2) The prosecutor shall th6n examine his witnesses*. 


1. Section 281 -A wu inserted by S. 16 of the Criminal Law Amendment Act, 1928 (XII 
df 1928). 

* 2. This heading/and section 285- A were inserted by &. 17, tfcid. 

S, S66. (2)— ‘There Is a duty oast upon the Court to examine witnesses or its own aeoord to 
Hi || Un truth even if not examined by prosecution 1988 M. W. N. Cr. 138* Prosecution not 
bound to call witnesses undoubtedly hostile 1940 M. W. N. Cr 146. If snob hostile witness he an 
m witness be ehonld be examined as a Court witaeee 1941 . M. W. N. 768 Cr. 94* Practice of 
tendering eye witnesses for erom examination wrong 1929. M.W.N* Cr* 176* 
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DEFENCE 275 

Examination of 287. The examination pf the acoused duly recorded by 
MaKihUatp* C to° ^ or before the committing Magistrate shall be tendered by 
t‘\?denw. the prosecutor and rend as evidence i. 


388 The evidence of a witness si [duly recorded in the pi* Renee of the 
accused under Chapter XVIII] may, in the discretion <jf 
Evidence given^at the presiding Judge, if such witness is produced and 
ni quip) 1 2 rinussihie. examined, be treated as evidence in the ease* 3 * S. [ for all pur. 

poses subject to the provisions of the Indian Evidence Aot, 
1872 ,] 


Procedure altar 
examination of wit 
nesses far prospeu* 
t;on, 


289. (1) When the examination of the witnesses for 
the prosecution and the examination (if atfy) of the accused 
shall be asked whether he moans to adduce evidence. 


(2) If he siys that he does not, the prosecutor may sum up his case; 
and, if the Court considers that there is no evidence that the accused com- 
mitted the offence, it may then, m a case tried with the aid of assessors, 
record a finding, or, in a case tried by a jury, direct the jury to return a 
verdict of not guilty. 

(3) If the accused or any one of several accused, says that he means to 
adduce evidence, and the Court considers that there is no evidence that the 
accused committed the offence, the Court may then, in a case tried with the 
aid of assessors, record a finding, or, m a case tried by a jury, direct the jury 
to leturn a verdict of not guilty. 

(4) If the accused, or any one of several accused, says that he means to 
adduce evidence, and the Court considers that there is evidence that he 
committed the offence, or if, on his saying that he does not mean to adduce 
evidence, the prosecutor sums up hie case and the CSurt considers that there 
is evidence that the accused committed the offence, the Court shall call ofi the 
accused to enter on his defence. 


290. The accused or his pleader may then open his case, stating the 
facts or law on which he intends to rely, and making such 
Defence. comments as he thinks necessary on the evidence for the 

prosecution. He may then examine his witnessed (if any) and after their 
c rota-examination and re-examination (if any) may sum up his case. 


1. 8** the Indian Evidence Act. 1872 (1 of 1872). S. 80. 

2. These words and figures were substituted for the words '• duly taken in the presence of 
the accused before tho committing Magistrate" by S. 78 of the Code of Criminal Procedure 

(Amendment) Act. 1929 (XVIII of 1923). 

a. These words and flguros were added, %b*d. 

S. 287. — Answers of accused to questions by committing magistrate are not ‘ duly recorded 
1940 M.W.N. 1105 Cr. 149. 

S. 288.— To admit the evidence given before tbe\ committing magistrate In preference to 
tUht given in the Session Court the Court must be satisfied that prior statement is true 47 Mad. 
292* also 1930 M. W. N# Or. 89 1989 M. W. 39. 1194 Cr. 174 but formal enquiry as to truth not 
necessary 1942 M. W. N. 489 Cr. 121. Deposition before committing magistrate admitted unite 
this section is evidence for »U purposes 1997 M. W. N. 516 Cr. 107 (P. C.) Discretion loose at 
substantive evidence to be exceroised if there Is corroboration of earlier statements 1994 M. W» N. 
1238 Cr. 228. 

.•* toPf-Urn* unfasten tocaU upon aaeused to enter on Ms defence is a eatable irregularity 
Under 1 . 867 1985 H W.19, 1881 C*. 186* ^ ^ 
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891- The accused shall bq allowed to examine any witness not previously 
named by him, if such witness is in attendance ; but he 
Right of accused shall not, except as provided in sections 211 and 281, be 
and summoning °of entitled of right to have any witness summoned, other than 
witnesses. th'e witnesses named in the list delivered to the Magistrate 

4 by whom he was committed for trial. 


Prosecutor's right 
of reply. 


l [292. The prosecutor shall be entitled to reply— 


(a) if the accused or any of the aocused adduces any oral evidence; or 


(6) with the permission of the Cpurt, on a point of law ; or 

(r) with the permission of the Court, when any document which does 
not need to be proved is produced by any accused person after he 
1 enters on his defence : 


Provided that, in the case referred to in olause (c) the reply shall, unless 
the Court otherwise permits, he restricted to comment on the document so 
produced.] 


293. (1) Whenever the Court thinks that the jury or assessors should 
view the place in which the offence charged is alleged to 
assessors! 7 1Un ° T have been committed, or any other place in which any 
other transaction material to the trial is alleged to have 
occurred, the Court shall make an order to that effeot, and the jury or 
assessors shall be conducted in a body, under the care of an officer of the 
Court, to such place, which shall be shown to them by a person appointed by 
the Court. 

(2) Such officer shall not, except with the permission of the Court, suffer 
any other person to ppeqjs to, or hold any communiouion w’lth, any of the 
jurjfc or assessors, and, unless the Court otherwise directs, they shall, when 
the view is finished, be immediately conducted back into Court. 


294 If u juror or assessor is personally acquainted w*ith any relevant 
Who it juror or fact, *t lH his duty to inform the Judge that such is the 
•ewesHor may u ease, whereupon he may be sWorn, examined, cross- examin- 
ftxammod. e d anjl re .examined m the same raannet as any other 

witness. 


Jur\ or MRosaorR 
to attend at adjour- 
ned sitting. 


293. If a trial is adjourned, the jury or assessors shall 
attend at the adjourned sitting, and at every subsequent 
sitting, until the conclusion of the trial. 


296 The High Court may, from time to time, make rules as to keeping 
the jury together during a trial before such Court lasting 
Looking up jun. f Qr mpre t £an one <} a y . aa( j subject to such ruled, the 
presiding Judge may order whether and in what manner the jurors shall be 
kept together under the charge of an officer of the Court, or whether they 
shall ba allowed to return to their respective homes. 


1. Section 203 wm substituted by S 79 of the Cods of Criminal Procedure (Amendment) 
Adt, 1923 (XV1I1 of 192 S) 

• gel.— There is no right in the defenou to have a witness not on the list given by the 
aeatted under S. 211 brought before the Bastions Court. They eoold have applied to the Start a n t 
J udg e under S. 540 of the Code. 1946 M.W.N. Or. 29 (P.0«) * 



DUTY OF JUDGE 


877 


Si 897—298] 


F.—~Gonclmion of Trial in Oases tried by Jury , 

297. In cases tried by jury; when the cate for the defence and the 
charm to iurv prosecutor's reply (if any) are concluded*, the Court shall 

8 3 y * proceed to charge the jury, summing up the evidence for 

the prosecution and defence, and laying down the law by which the jury are 
to be guided. 

Duty of Judge, 298. (1) In such cases it is the duty of the Judge — 

(а) to decide all questions of law arising in the course of the trial, and 

especially all questions as to the relevancy of foots which it is 
proposed to prove, and the admissibility of evidence or the 
propriety of questions asked by or on behalf of the pai 40 s ; and 
in his discretion, to prevent the production of inadmissible 
evidence, whether it is or is not objected to by the parties ; 

(б) to decide upon the meaning and construction of all documents 

given in evidence at thr> trial ; 

(c) to decide upon all matters of fact which it may be necessary to 

prove in order to enable evidence of particular matters to be 
given ; 

(d) to decide whether any question which arises is for himself or for 

the jury, and upon tins point his decision shall bind the jurors. 

(2) The Judge may, if he thinks proper, in the course of his summing 
up, express to the jury his opinion upon any question of fact, or upon any 
question of mixed law and fact, relevant to the proceeding. 

Illustrations. 

(a) It it proposed to prove s statement made by a person not being a witness in tha case, on 
the ground that circumstances are proved which render evidence of such statement admissible. 


S. 297. — Judge need not mention every point raised by defence but must put defenoe fairly 
to Jury. He must warn the Jury his opinion is not binding on them. 59 Mad. 904. Summarising 
evidence witness by witness instead of marshalling them is only a formal defect. 1936 M.W.N. 
363 Cr. 67. Sessions Judge need not expound the Law in great detail 1936 M.W.N. 177 Cr. 96. 
All circumstances relating to identification must be put to the Jnry 1936 M.W.N. 239 Cr. 41. 
Direction as to onus resting in the Prosecution as well as the benefit of doubt, should be given to 
the Jury 66 M.L.J- 216 (P.C.). Omission by the Judge to deal separately with oase of each 
accused is serious defect 1937 M.W.N. 737 Cr. 161. 1941. M.W.N. 871 Cr. 82. Reference to 
previous conviction of accused even for testing truth of bis statement is material misdirection 
1984 M.W.N. 246 Cr. 46. Failure to direct the Jury that they can find in the alternative is a 
serious omission 1934. M.W.N. 1140 Or. 21*i ; also 1931 M.W.N. 874 Cr. 62. Direction to the 
Jury that there is a presumption as in ill (a) 8. lti^I.E.A. is wrong as the Jury may presume 
1933 M.W.N. 320 Cr. 49; Charging Jurv with reference to only some of the accused before 
arguments on behalf of rest are concluded is irregular 8G Mad. 585. Non-direction as to the 
unsafety of relying on evidence of receiver of stolen property iu a theft can? is misdirection. 1938 
M.W.N. 96 Or. 24. In cases of robbery Judge must clearly direct the necessity of hurt or 
restraint as ingredient of the offence 1931 M.W.N. 214 Cr. 44. Also 1010 M. W. N. 1142 Cr. 270 
54 Mad. 588. Where charge is also for daooity that no of persons mutt be 5 or more 54 Mad. 688 
(supra) also 1980 M« W, N. 1142 Cr. 270 {supra) . In cases of robbery and dacoity ' for that end * 
and * co njointly ' as necessary must be emphasised* 1936 M. W. N. 1288 Or. 232 ; 1936 M. W. N. 
830 Cr. 154. Jury must be sufficiently directed as to the interval and implications arising out of 
ill (a) 8 . 114 I* E. Act 1938 M.W.N. 215 Cr. 31 1932 M. W. N. 862 Or. 186 ; 1984 M.W»N, 876 Cr. 68 . 
It is an incnrable irregularity if Judge does not set out all the essential elements of offence 80 
• Mad. 44. On a charge of daooity the Jury must bj directed as to possibility of some of accused 
being guilty In spite pf acquittal of the other accused 1948 M.W.N. 290 Cr. 89. In a case of 
murder, the Judge must bring to the attention of the Jury any evidence of provocation whether 
the defence have relied on it or not. 19*6 M.W.N. Cr. 82 (P.C.) 

S. 298.— Admissibility of confessions of accused is a matter for the judge to decide and 
* should not he left to the Jffry. 1985 M.W.N. 821 Or* 39. There are cases is which n Judge la 
the intonate of jostles should .spew hi. opinion 1987 M.W.N. 859 Cr. 119, 
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It is for the Judge, and not for the jury, to decide whether the existence of those circumstan* 
oei has been proved. 

(6) It ii proposed to give secondary evidence of a document the original of whtah is allegod to 
have been lost or destroyed* * 

It is the duty of the Judqe to docide whether the original has been lost or destroyed. 

Italy of jury. 209. It is the duty of the jury — 

(a) to decide which view of the facts is true and then to return the 

verdict which under such view ought, according to the direction 
of the Judge, to be returned ; 

(b) to determine the meaning of all technical terms (other than terms 

of law) and words used in an unusual sense which it may be 
necessary to determine, whether such words occur in documents 
or not ; 

(c) to decide all questions which according to law or to be deemed 

questions of fact ; 

(d) to decide whether general indefinite expressions do or do not apply 

to particular cases, unless such expressions refer to legal proce- 
dure or unless their meaning is ascertained by law, in either of 
which oases it is the duty of the Judge to decide their meaning. 

Jlluitrations. 

(а) A 1b tried for the murder of li- 
lt Is the dutv of the Judgo to explain to the jury the distinction between murder and oulp* 

We homicide, and to tell them under what views of the facts A ought to he convicted of murder, 
or ol culpable homicide, or to be acquitted* 

It ia the duty of the jury to decide which uew of the facta is true and to return a verdict in 
aooordanoe with the direction of the Judge, whether that direction is right or wrong, and whether 
they do or do not agree with it* 

(б) The question is whether a person entertained a reasonable belief on a particular point— 
whether worV was done with reasonable skill or due diligence. 

Each of these is a question tor the jury. 


Retirement 300 In cases tried by jury, after the Judge has finish- 
to consider. ed h ls charge, the jury may retire to consider their verdict. 

Except with the leave of the Court, no person other than a juror shall 
speak to or hold any communication with, any member of such jury. 

301. When the jury have considered their verdict, the foreman shall 
Delivery of inform the Judge what is their verdict, or wh&t is the 

verdict. verdict of a majority. 

302. If the jury, are not unanimous, the Judge may require them to 

retire for further consideration. After such a period as the 
where Judge considers reasonable, the jury may deliver their 
veidict, although they are not unanimous. 


Verdict t o bo 
given on each 
charge. Judge may 
question jury. 


303. (I) Unless otherwise ordered by the Court, the 
jury shall return a verdict on all the charges on which the 
accused is tried, and the Judge may ask them such questions 
as arc necessary to ascertain what their verdict is. 


S. 301.— V hi re accused charged with dacoity Jury cannot find him not guilty of daqoity hut 
guilty of assault. 1985 M* W. N. 653 Cr* 117 If a oharge consists of more than one count a general 
verdict is bad 1938 M. W* N. 409 Cr. 57 (P.C.) 

S. 303.— Sec 1938 M. W* N. 409 Or, 67 (P. C.) (supra) Sessions Judge Is not entitled to 
ask reasons for the verdict of the Jury 43 Mad. 744. 
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Questions »nd (2) Such questions and the answers to them shall 

answers to be tecor- be rec0 rded. ■ 

See R. 106 Criminal Rules of Practice. 

304. When by accident or mistake a wrong verdict is d» livered, the jury 
may, before or immediately after it is recorded, amend the 
men mg ver c . verdict, and it shall stand as ultimately amended. 

308. (1) When m a case tried before a High Court the jury are unani- 
Verdict in High mous m their opinion, or when as many as six are of one 
Court when to pro- opin ion and the Judge agrees with them, the Judge shall 
mi give judgement in accordance with such opinion 

(2) When in any such case the jury are satisfied that they wii, not be 
unanimous, but six of them are of one opinion, the foieman shall su inform 
the Judge. 

Discharge of jury (8) If the Judge disagrees with the majority, he shall 

in other cases. a t oncC discharge the jury. 

(4) If there are not so many as six who agree in opinion, the Judge shall, 
after the lapse of such time as he thinks reasonable, discharge the jury. 

308. (2) When in a case tried before the Court of Session the Judge 
Verdict in Court does not think it necessary to express disagreement with 
of Session when to the verdict of the jurors or of a majonty of the jurors, he 
prevail. shall give judgment accordingly. 

(2) If the accused is acquitted, the Judge shall record judgment of 
acquittal. If the accused is convicted, the Judge shall* [unless he proceeds 
in accordance with the provisions of section 562,] pass sentence on him 
according to law. 

307 (1) If in any such caBe the Judge disagrees with the verdict of 

the juflors, or of a majority of the jurors, on all or any of 
Procedure where ttie c h ar g e s on which 1 2 * [any accused person] has been tried, 
*grt cs*with verdict, and is clearly of opinion that it is necessary for the ends of 
justice to submit the case 3 [in respect of such accused 
person] to the High Gourt, he shs^ll submit the case accordingly, recording 
the grounds of his opinion, and, when the verdict is one of acquittal, stating 
the offence which he considers to have been committed, 4 5 * * * * * [and in such case, 


Amending verdict. 


Discharge of jury 
in other cases. 


1. These words and figures were inserted by 8* 80 of the God# of Criminal Procedure 

(Amendment) Act. 1923 (XVI Jl of 1023). • 

2 . These words were substituted for the words 11 the aooused " by 8. 81, ibid, 

8. These words were inserted, ibid. 

4. These words and figures were added, ibid. 

S* 304. Section does not apply where them is no mistake or accident. 1931 M.W.ft 

657 Cc. 165. 

5. 305*— where Jury was discharged after inability to bring in an unanimous verdict Judge 

and foreman cooler and then the Jury asked to retire a nd brought a verdict of guilty. Vofdict 

improper 1934 M. W. N. Cr. 196 <(P. C.) 

S. 307.— The H ig h Court will not interfere with the verdict of the Jury unless* it is 

unreesonahle 61 Mad. 956 (F. B.) A Sessions Judge ought not to make a teferenoe unless he thinks 
that verdict is manifestly wrong. The High Court shall consider only whether such opinion of 
Judge is 'supported by evidence 1981 M. W.N. 1068 Gt« 2l7. Where Sessions Judgt tried a mod 

pastlv trieble by essessors end part with a Jury be cannot refer whole ease but only Abet portico 
where he it in disagreement with Jury 56 Mad. 715 followed in 1938 M.W.N. 581 Cr. 101. 
Facts accepted and inference drawn therefrom being not unjustifiable, no interference 1984 

M.W.N, 1408 Cr. 264* On a reference the High Court can convict accused of any offence set out 
in the Judge's Charge I.L.R. 87 Mad* 236 following 22 Mad. 15; 24 Mad 641 ; 26 Mad. 946* 
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if the accused is further charged under the provisions of section 310, shall 
proceed to try him on such charge as if such verdict had been one of 
conviction], / 

(£) Whenever the Judge submits a case under this section, he shall not 
record judgment of acquittal or of conviction on any of the charges on which 
l [such accused] has been tried, but he may either remand 1 [such accused] 
to custody or admit him to kail, 

(3) In dealing with the case so submitted the High Court may exercise 
any of the powers which it may exercise on an appeal, and subject thereto it 
shall, after considering the entire evidence and after giving due weight to the 
opinions of the Sessions Judge and the jury, acquit or convict * [such accused] 
of any offence of which the jury could have convicted him upon the charge 
framed and placed before it; and, if it convicts him, may pass such sentence 
as might have been passed by the Court of Session. 


Q.— Re-trial of Accused after Discharge of Jury . , 

308. Whenever the jury is discharged, the accused shall be detained in 
Re> trial of ace. custody or on bail (as the case may be), and shall be tried 
used after discharge by another jury unless the Judge considers that he should 
of i uty * not be re-tried, in which case the Judge shall make an entry 

to that effect on the charge, and such entry shall operate as an acquittal. 


309. 


2 /. — Conclusion of Trial t n Cases tried with Assessors . 

(1) When, in a case tried with the aid of assessors, the caso for 
the defence and the prosecutor’s reply (if any) are concluded, 
o?M«eMorL° Pin ° D Court may sum up the evidence for the prosecution and 
defence', and shall than require each of the assessors to state 
his opinion orally 2 [on all the charges on which the accused has been tried], 
and shall record BUch opinion, 2 [and for that purpose may ask the assessors 
such questions as are necessary to ascertain what the is opinions are. All such 
questions and the answers to them shall be recorded], 

(2) The Judge shall then give judgment, but in doing 
ju gmtn . g k a jj not ^ bound to conform to the opinions of the 

assessors. 

(3) If the accused is convicted, the Judge shall S. * * 8 * [unless he proceeds in 
accordance with the provisions of section 562]. pass sentence on him 
according to law. 

See Criminal Rules of Practice. Rule 164. 

J . — Procedure in cast, of Previous Conviction , 

4 [310. In the case of a trial by a jury or with the aid of assessori 
when the accused is charged with an offence and further 
Procedure in case charged that he is by reason of a previous conviction liable 
tion? V ° US convic * to enhanced punishment or to punishment of a different 
kind for such subsequent offence, the procedure prescribed 


S. 309.— Questions mav be put as to asoertain what the opinion of assessors it and but not 
to ascertain the reasons for it 1931 M.W.N. 1189 Cr. S35. Opinion of all the a ssesso rs not merely 
Cl same must be taken 96 M 698. 

li These words were substituted for the words 11 the accused" by S . 81, of the Code of Criminal 
Procedure (Amendment) Act 1933 (Act XVIII of 1936). 

3. These words were inserted by 8. 83 of the Code of Criminal Procedure (Amendment) Act, 
1981 XVIU of 1919). 

8. them Words and figures were inserted, 

4, Section 810 was substituted by 8. 88, 
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by the foregoing provisions of this. Chapter shall ho modified as follows, 
namely : — 

(a) Such further charge shall not he read out in Court and thi accused 

shall not he asked to [dead thereto, nor s3u»l! the same be 
referred to by the prosecution, or any evidence adduced thereon 
unless and until, 

(i) he has been convicted of the subsequent offenco, or 

(it) the jury have delivered their verdict, or the opinions of 
the assessors have been recorded, on the charge of the 
subsequent offence. 

(b) In the cisc of a trial held with the aid of assessors, the Cm.rt may, 

in its discretion, piocced or refrain from proceeding with the 
trial of the accused on the charge of the previous conviction*] 

311. Notwithstanding anything m the last foregoing Hection, evidence 
of the previous conviction may be given at the trial for the 
When pa i donee subsequent offence, if the fuel of the previous conviction in 
tionmaTu gWeT" relevant under the provision* of the Indian Evidence 
Act, 1872. 


J , — Lint of jurors for High Court, an*/ summoning jurors fu> that Court * 

l [312. The High Court may prescribe the number 
Number of . )CrBonB w hose names shall be entered at any one time 

special jurors* i, ... , • . . 

m the special jurors list : 

Provided that no definite number of Europea us or of Americans or of 
Indians Bhall be so prescribed.] 


313. (1) The Clerk of the Crown shall, before the first 

Lists of common ^y ^piil in each year, and subject to such rules as the 
and special jurors. Court from time to time pi escribes, prepare — 

(a) a list of all persons liable to serve as common jurors ; and 

( b ) a list of persons liable to serve as special jurors only. 

(2) Regard shalL be had, in the preparation of the latter list, to the 
property, character and education of the persons whose names are entered 
therein. 

(3) No person shall be entitled to have his name entered in the special 
jurors’ list merely because he may have been entered in the special jurors' 
list for a previous year. 

a [(4) The Provincial Government may I exempt any salaried servant of the 
Crown from serving as a juror.] * 

(6) The clerk of the Crown shall, subject to such rules 
Dicorat ion of as aforesaid, have full discretion to prepare the said list as 
officer preparing seems to him to be proper* and there shall be no appeal 
from, or review of, hie decision. 


1. S ection SIS wee eubetituted by 8# 18 of the Cfittiul Lew Amen dment Act, 1038 (XII 
Of IMS). 

% ¥M* Dob flection was enhrttteted by the Government of’ Indie (Adaptation of Indian 
Laws) Order, 1087. 
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314 . (1) Preliminary lists of persons liable to servo as 
Publication oi libta common jurors and as special jurors, respectively, signed by 
preliminary and the Clerk of tlie Crown, shall be published once in the 
teviacd * 1 [official Gazette] before the fifteenth day of April next 

after their preparation. 

(2) Revised lists of persons liable to serve aB common jurors and special 
jurors, respectively, signed as aforesaid, shall be published once in the 
1 [official Gazette] before the first day of May next after their preparation. 

(3) Copies of the said lists shall be affixed to some conspicuous part of 
the Court-house. 


318 . ( 1 ) Out of the persons named in the revised lists aforesaid, there 
shall be summoned for each sessions 2 [in the town which 
to^Tummon J t^° rS U8Ual l^ acc °* °f each High Court], a [as many 

of those who are liable to serve on special or common juries 
respectively as the Clerk of the Crown considers necessary.J 

(2) No person shall be so summoned more than once in six months 
unleBs the number cannot be made up without him. 


(3) If, during the continuance of any sessions, it appears that the number 
of persons so summoned is not sufficient, such number aB 
may be necessary of other persons liable to serve as afore- 
said shall be summoned for such sessions. 


Supplumi'ii t a r y 
summons. 


318 . Whenever a High Court has given notice of its intention to hold 
sittings at any place outside the 4 [to~vn which is the usual 
Summon i ng place of sitting of such High Court] for the exercise of its 
place" of^sttting of original criminal jurisdiction, the Court of Session at such 
High courts. place shall, subject to any direction which may be given 

by the High Court, summon a sufficient number of jurors 
from its own list, in the manner hereinafter prescribed for summoning jurors 
to the Court of Session. 

317 , (1) In addition to the persons so summoned as jurors, the said 
Court of Session shall, if it thinks needful, after communic* 
Military jurors. ation with the Commanding Officer, cause to be "summoned 
such number of commissioned and non-commissioned 
officers in Hor Majesty’s Army 6 [or Air Force] resident within ten miles of 
its place of sitting as the Court considers to be necessary to make up the 
juries required for the trial of persons charged with offences before the High 
Court as aforesaid. 


1. Those words Worn substituted for the words " Local official Gazette" bv the Cfoi'ertanent 
of India l Adaptation of Indian Laws) Order, J037. 

‘i, These words were substituted for the words " in each president)}’ town " by Si 64 of the 
Code of Criminal Procedure (Amendment) Act. 1923 (XV111 oi 1923). 

8. These words were substituted for the words " at least twenty-seven of those who a ft 
Ha bio to servo on spicial juries, and fifty four of those who are liable to serve on common 
juries*' , Watf. 

4. These words worn substituted for tbo Words " preaidenoy-tOwns ” by 8. 65. ibid, 

6. Those words wore inserted, by B. 2 and Boh* I of tbo Repealing and Amending Act, l93f 
(Xof 1927K 
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(2) All officers so summoned shall be linble to seive on such juries 
notwithstanding anything contained in this Coda; but no such officer shell 
be summoned whom his Cammanding Officer desires to have excused on the 
ground of urgent ^[official] duty, or for any other special Jroflicnl] reason. 

318. Any person summoned under section 815 , section 810 or section 
Failure of urors w ^°» without lawful excuse, fails to attend a9 required 

to attend. ° JUf ° rS the RiunmoOR, or who, having attended, departs without 
having obtained the permission of the Judge, or fails to 
attend after an adjournment of the Point alter being ordered to attend, shall 
be deemed guilty of a contempt and be liable, by order of the jud re, to such 
fine as he thinks fit ; and, m default of payment of such fine, to imprison- 
ment for a term not exceeding six months m i lie ci\il jail until oe fine w 
paid : 

Provided that the Court may m its discretion remit any fine or impri- 
sonment so imposed. 


K . — I a fit of Jurors and Assessors for Court of Session, and 
summoning jurors and Assessors for that Court . 

319. AH male persons between the ages of twenty-one and sixty shall, 
except as next hereinafter mentioned, be liable to serve us 
Liability to fiorve jurors or assessors al any trial held within the district in 
: o \r° rB Cr aRhCB which they reside, or, if the ,J [Provincial Government], on 
consideration of local circumstances, has fixed any smaller 
area in this behalf, within the area so fixed. 

^ 320. The following persons arc exempt from liability 

emp ion 1 * 3 *. j. Q gerve as jurors or assessois, namely : — 

(a) officers m civil employ superior in rank to a District Magistrate; 

3 [(fla) members of any Legislature in British India;"! 

(b) salaried Judges ; 

(c) Commissioners and Collectors of Revenue or Customs; 

(d) police-officers and persons engaged m the Preventive Service in 

the Customs Department ; 

(«) persons engaged in the collection of the revenue whom the 
Collector thinks fit to exempt on the ground of official duty ; 

(/) persons actually officiating as priests or ministers of their respective 
religions ; 

(g) persons in Her Magesty's Army * [, Navy], 5[ or Air iForce], 

except when, by any law in force for the time being, they are 
specially made liable to serve as jurors or assessors ; 

(h) surgeonB and others who openly and constantly practise the 

medical profession ; 


1. This word was substituted for the word " military *' by S. 2 sad Sch. 1 of the Repealing 

and Amending Act, 1937 (X of 1937). 

3. These words were substituted for the words “ Local Government ” by the Government 
of Indie (Adaptation of Indian Laws) Order, 1987. 

3. This clause was substituted, ibid, 

A* This word was substituted by S. 2 and Soh. of the Amending Act, 1984 (XXXV of 1984*) 
8. These words were inserted by 8- 3 and Beh. 1 of the ftepeeliftg and ^sending Act. 2997 
<X«U99fJ* 
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(t) legal practitioners (as defined by the Legal Practitioners* Act, 
1879), in actual practice ; 

(j) persons employed in the Post-Office and Telegraph Departments; 

(k) persons exempted from personal appearance in Court under the 

provisions of the Code of Civil Procedure, sections 640 and 641.1 

(Z) other persons exempted by the 2 [Provincial Government] from 
liability to serve as jurors or assessors. 

See Criminal Rules of Practice, Rule 148. 

321. (1) The Sessions Judge, and the Collector of the district or such 

other officer as the 2 [Provincial Government] appoints in 
assossorH. Ur ° M an this behalf, shall prepare and make out in alphabetical order 

a list of persons liable to serve as jurors or assessors and 
•qualified in the judgment of the Sessions Judge and Collector or other officer 
as aforesaid to serve as Buch, and not likely to be successfully objected to 
under section 278, clauses ( b ) to (/i), both inclusive, 

(2) The list shall contain the name, place of abode and quality or 
business of every such person ; and, if the person is an European or an 
American, the list shall mention the raoe to which he belongs, 

322. Copies of such list shall be stuck up in the office of the Collector 

or other officer as aforesaid, and in the court-houses of the 
J***'”' ol District Magistrate and of the District Court, and exfcraots 
therefrom in somo conspicuous plaoe in the town or towns 
in or near which tho persons named in the extract reside. 

323. To every such copy or extract shall be sub-joined a notice stating 

that objections to the list will bo heard and determined by 
Objections to hht. the Sessions Judge and Collector or other officer as afore- 
said, at the sessions court-house, and at a time to be 
mentioned in the notice. 

324. (1) For the hearing of such objections the Session* Judge shall sit 

with the Collector or other officer aR aforesaid and shall, at 
Revision of list. the time and place mentioned in the notice, revise the list 
anil hear the objections (if any) of persons interested in the 
amendment thereof, and shall Btrike out the name of any peison not suitable 
in their judgment to servo as a juror, or as an assessor, or who may establish 
his right to any exemption from service given by section 320 and insert the 
name of any peison omitted from the list whom they deem qualified for such 
service. 

(2) In the event of a difference of opinion between the Sessions Judge 
and the Collector or other officer as aforesaid, the name of the proposed juror 
or assessor shall be omitted from the list. 

(3) A copy of the revised list Bhall be signed by the Sessions Judge and 
Collector or other- officer as aforesaid and sent to the Court of Session. 

(4) Any order of the Sessions Judge and Collector or othfer officer as 
aforesaid in preparing and revising the list shall be final. 

1. Set now the Code of Civil Procedure, 19QB, (V of 1903)* fiC 139 and 13C, 

9. These words w* n substituted for the words ** I^ooal Government ** by the Government o 
India (Adaptation otlndian L*wa) Order. 193V * 
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(S) Any ^exemption not claimed unbcr this section shall he deemed tb be 
waived until the list is next revised. 

Annual revision f6) The list so prepared and revised shall be again 
°* ,i8 ** revised once in every year, 

(7) The list so revised shall he deemed a new list and shall he subject to 
all the rules hereinbefore contained .is to the list originally prepared. 

325. In the case of any district for which the 1 [Provincial Government] 
Preparation of has declared that the trial of certain offences shall, if the 
list of special Judge so dneet, be hy special jury, the Session * Judge and 
J ur0T# ' the Colh etor of such district, or other officer ^ aforesaid 

shall prepare, in addition to the revised list herein fu fore prescribed, a special 
list containing ihe names of such jurors .is are borne on the revised list and 
are, in the opinion of such Sessions Judgo and Collector or other officer as 
aforesaid, hy reason of their pos»< bbing superior qualifications in respect of 
property, chaiaotcr oi education, fit persons to serve as special jurors: Provi- 
ded always that the inclusion of the name of any person in such special list 
shall not iuvolvc the removal of his name from the revised list nor relieve 
him of his liability to serve as an ordinary juror in cases not tried by special 
jury. 

328. (1) The Sessions Judge shall ordinarily, seven days at least before 

the day which h( liny fiom time* to time fix for holding 

Diatrict Mttgiu. the sessions, send u letter to the District Migistrat* 

j *11 *r o*r * U m a^n d vequestin^ him to summon as unny prisons mined in 

assessors, the Baid revised list or the said special list as seen to the 

Sessions Judge to be needed for trials by jury and trikls 
with the aid of assessois at tne said sessions, the number to be summoned 
not being less than double the number required for any such trial 2 [and 
including, where any accused person is an Kuropean or American, as may 
be required for the purpose of ohoosing jurors or assessors for the trial], 

(2) The names of the persons to be summoned shall be drawn by lot in 
open Court, excluding those who have served within six months unless the 
number cannot be made up without them ; and the names so drawn shall be 
specified in the said letter. 

3 [( 3 ) Where the accused requires and is entiled to be tried under the 
‘provisions of section 275, there shall be chosen by Jot, in the manner 
prescribed by or under section 270, from the whole number of persons 
returned the jurors who are to constitute the jury until a jury containing the 
proper number of Europeans or .Europeans and Americans or of Indians, as 
the case may be, has been obtained: 

Provided that, in any case in which the proper number of Europeans or 
Americans cannot otherwise be obtained, the Court may, in its discretion 
for the purpose of constituting the jury, summon any person excluded from 
the list on the ground of his being exempted under section 320, ] 

1* These words were substituted for the words 11 Looal Government ” by tbs Government of 
India (Adaptation of Indian Laws) Order, 1037. 

S. Them words were added by S. 19 of the Criminal * Law Amendment Act, 1993 (XII of 
193B). 

3. Sab-section (3) Was added, ibid. 
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1 [(4) Where, tinder the proviso to sub-section (3), the Court proposes to 
summon as a juror any person in His Majesty's Army, the provisions of 
section 317 shall apply in like manner as they apply for the purpose of the 
summoning of military jurors for a trial under section 316]. 

327 . The Court of Session may direct jurors or assessors to be summoned 
at other periods than the period specified in section 320, 
mon another sot”©"* w h en the number of trials before the Court renders the 
Jurors or assessors, attendance of one set of jurors or assessors for a whole 
session oppressive or whenever for other reasons such 
direction is found to be necessary. 


Form and con- 
tents of summons. 


328 . Every summons to a juror or assessor shall be in 
writing, and shall require his attendance as a juror or 
assessor, as the case may be, at a time and place to be 


329 . When any person summoned to serve as a juror or assessor is in 
the service of the 2 [Crown] or of a Railway Company, the 
When Court tp serv^hi which lie is so summoned may excuse hie 

may'be exceed. 1 attendance if it appeals on the representation of the head of 
the office in which he is employed that he cannot serve as 
a juror or assessor, as the case may be, without inconvenience to the public. 

Court may excuse 330 . (1) The Court of Session may for reasonable 

attendance of cause excuse any juror or assessor from attendance at an v 
Juror or a^or. l)arfciculftr Be g 8 j 0 n. 


Court may relievo 
special jurors from 
liability to servo 
again as jurors for 
twelve months. 


(2) The Court of Session may, if it shall think fit, at 
the conclusion of any trial by special jury, direct that the 
jurors who have served on such jury shall not be summoned 
to serve again as jurois for a period of twelve months. 


List of jurors 331. (J) At each session the said Court shall cause to 

and assessors be made a list of the names of those who have attended as 
attending. jurors and assessors at such session. 

(2) Such list shall be kept with the list of the jurors and assessors as 
revised under section 324. 


(3) A reference shall be made in the margin of the said revised list to 
each of the names which are mentioned in the list prepared under this section. 

332 (1) Any person summoned to attend as a juror or as an assessor 

who without lawful excuse, fails to attend aB required by 
atundanoa^f uror Punjnions » or who having attended, departs without having 
or aLoHMor. obtained the permission of the Court, or fails to attend after 

an adjournment of the Court, after being ordered to attend, 
shall be liable by order of the Court of Session to a fine not exceeding one 
hundred rupees. 

(2) Such fine shall be levied by the District Magistrate by attachment 
and sale of any moveable property belonging to such juror or assessor within 
the local limits of the jurisdiction of the Court making the order. 


1, Sub-sect ion (4) was added by S. 19 of the Criminal Law Amendment Act, 19S3 (XII of 
1928). 

2. This word was substituted for the word " Government ” by the Government of Indie 
(Adaptation of Indian Laws) Order, 1937. 



8s. H33 — 337] TENDER OF PARDON TO ACCOMPLICE 287 

(H) For good cause shown, the Court, may remit or reduce any fine so 
imposed. 

(4) In default of recovery of the fine by attachment and sale, such juror 
or assessor may, by order of the Court of Session, bo impisoned in the civil 
jail for the term of fifteen days, unless such fine is paid l.cioiv tho end of the 
said term. 

L. — Special Provisions for High Courts. 

333. At any stage of any trial before a High Court under thirf Code, 

before the net urn of tho veidict, the Advocate General may, 

cateoenorai tosta ^ ^inks i n f° rm the Court on behalf of Hor Majesty 
prosecution. ° 8Ay that he will not further prosecute the defendant, upon the 
charge; and thereupon all proceedings oa such chnt ge against 
the defendant shall be stayed, and he shall be discharged of and from the 
same. But such discharge shall not amount to an acquittal unless the presi- 
ding Judge otherwise directs. 

334. For the exercise of its original criminal jurisdiction, every High 
Court shall hold sittings ou Huch days and at such conveni- 
ent intervals as the Chief Justice of such Court from tunc to 
time appoints. 

335. (1) The High Court shall hold its sittings at the 
place at which it m.w holds them, or at such other place 
(if any) as the 1 * 3 4 5 [Provincial Government], may diiect. 

(2) But it may from time to time, * * * * * # 

with the consent of the ^[Provincial Government], hold sittings at such other 
places within the local limits ot its appellate jurisdiction as the High Court 
appoints. 

(3) Such officer as the Chief Justice directs shall give notice beforehand 

in the ^[official Gazette] of all sittings intended to be held 
° f B t " for the exei cise of the original criminal jurisdiction of the 
High Court. 

338. [ Place of trial of European British subjects .] Repealed by S. 20 
of Act XII of 1923 . 

CHAPTER XXIV. 

General Provisions as to Inquiries and Trials. 

337. 5[(1) In the caBe of any offence triable exclusively by the High 

Court or Court of Session, or any offence punishable with 
to^ompHc8. ard0n imprisonment which may extend to ten years, or any 
offence punishable under section 211 of the Indian Penal 

1. These words were substituted for theVords '* Governor-General in- Council in the oaee 

of the High Court at Fort William, or the Local Government in the case of the other High 
Courts by the Government of India (Adaptation of Indian Lav, ft) Order, 1937. 

3. Those words " in the case of thc^High Court at Fort William with the consent of the 
Governor General in Council, and in all other cases " were omitted ibid . 

3.. Those words were substituted for the words ** Local Government ", 46 id. 

4. These words were substituted for the words " Local official Gazette ”, ibid. 

5. Sub-section (i) and (1-A) were substituted for subsection (I) by S. 86 of the Code df 
Criminal Prooeduve (Amendment) Act, 1923 (XVIII of 1929). 

S. 337.— Immaterial irregularities in non-observance of requirements in the Code for the 
benefit of accused or consultatioh with Provincial Government do not vitiate tender of pardon 
LL.R. 1989 Lah. 038. 1988 M.W.N. 969 Cr. 178. (P.C.) 


Time of holding 
sittings. 


Place holding 
sitting. 
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Code with imprisonment which may extend to seven years, or any offence 
under any of the following sections of the Indian Penal Code, namely, 
sections 216-A, 369, 401, 435 and 477-A, the District Magistrate, a Presi- 
dency Magistrate, a Hub-divisional Magistrate or any Magistrate of the first 
class may, at atfy stage of the investigation or inquiry into, or the trial of the 
offence, with a view to obtaining the evidence of any person supposed to 
have been directly or indn ectJv concerned in or privy to the offence, tender a 
pardon to such person on conditiou of his making a full and true disclosure of 
the whole of the ciicumstances within his krowledge relative to the offence 
and to every other person concerned, whether as principal or abettor, in the 
commission thereof: 


Provided that, where the offence is under inquiry or trial, no Magistrate 
of the first class other than the District Magistiate shall exercise the power 
hereby conferred unless he is the Magistrate making the inquiry or holding 
the trial, and, where the offence is under investigation, no such Magistrate 
shall exercise the said power unless lie is a Magistiate having jurisdiction in 
a place where the offence might be inquired into or tried and the sanction of 
the District Magistrate has been obtained to the exercise thereof.] 

l[(l A) Eveiy Magistrate who tenders a paidon under Bub-section (1) shall 
record his reasons for so doing, and shall, on application made by the accused, 
furnish him with a copy of such rocoid : 

Provided that the accused shall pay for the same unless the Magistrate 
for some special reason thinks fit to furnish it free of cost.] 

(2) Every person accepting a tender undei this section shall be examined 
as a witness in a [the Court of the Magistrate taking cognizance of the 
offence and in the subsequent trial, if any]. 

3[(2A) In every case wluie a poison has accepted a tender of pardon and 
has been examined unde r sub-sect ion (‘2), the Magistrate before whom the 
proceedings are pending shall, if he is satisfied that there arc reasonable 
grounds for believing that the accused is guilty of an offtnee, commit him for 
trial, to the Court of Session or High Court, t«s the case may be.] 

(3) Such person, 4 L U!1 ^ esb be is already on bail], shall be detained in 

custody until the termination of the trial, 5* * * * * 


6 * • * 4 * * * 

338. At any time after commitment, but before judgment is passed, the 


Power to direct 
tender of pardon. 


Court to which the commitment is made may, with the 
view of obtaining on the trial the evidence of any person 
supposed to have been directly or indirectly concerned in, 
or privy to, any such offence, tender, or order the committing Magistrate or 
the District Magistrate to tender, a pardon on the same condition tc such 
person. # % 


1. See footnote 5 on pfe-pago* , 

2* These morels w«rc substituted for the words " the csss " by 8. 86 of the Code of Criminal 
Procedure (Amendment) Act. 1933 (XVIII of 1923). 

8, This sulvsei tion was added, %bid. 

4. These words were substituted foe tbe words " if got on Util", sfcwf. 

6, The words M b> the Court of Session or High Court* as the case may be ” were omitted, 

‘q, Subsection (4) of section 837 was omitted, tfof. 
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339 . (1) Where a pardon haa been tendered under section 337 or eection 
338, and i [the Public Prosecutor certifies that in his 
r»on m |o m ^hom °P' n * on J an y P erfi on who has accepted such tender haa, 
^Jdon has bvVn eifc ber by wilfully concealing anything cusinlml or by 
tf n derod. giving false evidence, not complied with the condition on 

which the tender was made 1 2 * [such person may be] uied 
for the offence in respect of which the pardon was so tendered, or for any 
other offence of which he appeals to have been guilty m connection with the 
same matter. 

8 [Provided that such peison shnll not be tried jointly wifi any of the 
other accused, and that he shall be entitled to plead at such trial tint ho has 
complied with the conditions upon which such tender was in.ult m which 
case it shall be for the prosecution to prove that such conditions have not 
been complied with.] 

(2) The statement made by a poison who has accepted a tender of pardon 
may be given in evidence against lnm 4 5 [at such trial]. 

(3) No prosecution for the offence of giving false evidence in respect ot 
such statement shall be entertained without the sanction of the High Court. 


Procedure in trial 
of person under 
section 339. 


1 339-A. (1) r L m (Jour! riving undei section 339 

a person who lias accepted a tender oi pardon shall— 


(а) if the Court is a High Court or Court of Session, hr tore the chaigc 

is read out and explained to the accused undei section 271, 
sub-section (1), and 

(б) if the Court ir the Court of a Magistrate, before the evidence of 

the witnesses for the prosecution is taken. 


ask the accused whether he pleads that he has complied with the conditions 
on which the tender of the pardon was made. 

(2) If the accused does so plead, the Couit shall record the pita and 
proceed with the trial, and the juiy, or the Coui t with the aid of the assessors, 
or the Magistrate, as the case may bo, shall, before judgment is passed m the 


1. These words were inserted b\ 8. 87 of the Code of Or min*) procedure (Amendment) Act# 
1938 (XVI11 of 1923). 

2. These words were substituted for the word* 41 he mej be ** %b%d, 

8. This proviso was added %b%d. 

4. These words wore substituted for the words “ when the pardon has been forfeited Undo* 
this seetion ", %L*d. 

0. Section 339-A was inserted by S. 88, t b%d. 

5. 339.— Onus is on the Prosecution to prove that pardon has been forfeited by bad faith 
Under this seetion 1930 M.W.N. 773 Cr. 173 proper order is to consider the question whether there 
was forfeiture first and then whether the ar mined is guilty of the offences he is charged with. 
1980 M.W.N. [supra). Where accused rejects the condition tendered to him and refuses to give 
evidence as approver before he ib put into the box his action does not amount to forfeiture of the 
pardon. 1923* M.W.N. 618. Joint Committal of approver who has forfeited the pardon with 
other accused is illegal but trials bavlug been held no prejudice to accused 1987 M.W.N. 879 Gr. 183. 
Approver should not be treated as an accused without being examined as a witness. 81 Mad. 272* 
To prosecute an approver the prosecution must fully establish that the disclosure made by him in 
the bos was incomplete and false 89 Mad. 178. 
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case, find whether or not the accused has complied with the conditions of 
the pardon, and, if it is found that he has so complied, the Court shall, 
notwithstanding anything contained in this Code, pass judgment of acquittal) 

ag^fn^ t° f w^om 1 [340. (1) Any person accused of an offence before 
proceedings a r r- ft Criminal Court, or against whom proceedings arc 

defended^ and° Lih instituted under this Code in any such Court, may of right 

competency to be be defended by a picador, 
a 'witness. j 

(2) Any person ngainst whom proceedings are instituted in any such 
Court under section 107, or under Chapter X, Chapter XI, Chapter XII or 
Chapter XXXVI, or under section 552, may offer himself as a witness in such 
proceedings.] 

341. If the accused, though not insane, cannot be made to understand 
Ihe proceedings, the Court may proceed with the inquiry or 
procedure wb< ro trial ; and, m the case of a Court other than a High Court, 
nn™ratftnd°procrcd- BUC ^ inquiry results in a commitment, or if such trial 
tags! 8 an p c results in a conviction, the proceedings shall be forwarded 

to the High Court with a report of the circumstances of the 
case, and the High Court Bhall pass thereon such order as it thinks fit. 

342 (I) For the purpose of enabling the accused to explain any 

circumstances appearing in the evidence against him, the 
tbcaccuBcd 0XammC Court may, at any stage of any inquiry or trial without 
previously warning they accused, put such questions to him 

1. Section 310 was substituted by S. 80 of the Code of Criminal Procedure (Amendment) Act. 
1023 fX\ 111 ot 10*23). 

S. 340.— Magistrate s refusal to bear arguments of accused's pleader is not a mere irregular* 
It) but un lllogalit) A L.R. 10*28 Mad. 1234. 

S. 341. — Where accused is deaf and dumb the Court should convict him of tho least offenco 
disclosed. 1034 M.W.N. 924 Cr, 172. Where accused is deaf and dumb it is desirable that 
proctM dings are reb m*d to the High Court and the High Court order detention in Jail 1936 
M.W.N. l‘2fr»7 Or. *231. 1037 M.W.N. 11‘21 Cr, 225. In a ease of murdor whero accused oomplains 
of inability to hoar question put by Judge conviction on sufficient evidence valid 1940 M.W.N. 1269 
Cr. 182. 

S. 342.- Proihuou m latter part of clause (1) is mandatory aud failure is not a mere 
Irregularity but Mtietes the trial 1937 M.W.N. 571; Cr. 1J4. It is not however obligatory to 
question accused again after cross and ro-examination of witnesses recalled at the instance of 
accused 4l> Mad. 149 (P.R.) over- ruling 16 Mad. 020. also 1923 M.W.N. 860. Object of section i» 
to give accused opportunity if he so desires to explain his part in the case. It jh desirable that 
the magistrate should warn tuo accused that he is not obliged to say anything I A. l.R. 1926 Mad. 
570 following 30 Mad. 770, Section does not apply to trials in Summons Cases. 46 Mad. 76 6 
(P.R.) It is not ms cssary to put to the accused every piece of evidenoo but only such from which 
adverse inferuiee could bo drawn against him 69 Mad. 622 following 1933 M.W.N. 409 Cr. 67 
(P.C.). Court must put to accused additional evidence put in by Prosecution after defence is 
closed 1936 M.W.N. 826 Cr. 149 1941 M.W.N. 679 Cr. 83. Where evidence is circumstantial 
circumstances leading to conviction must lie put to accused 69 Mad. 629. also 69 Mad. 631 : 
1934 M.W.N. 685 Cr. 123. Reading out precis of evidenoe loi 2 printed pages ard asking accused 
what he has to say is not compliance of the section 1939 M.W.N. 883 Cr. 143 l.L.R. 1944 M. 304. 
also 1946 M.W.N 730 Cr. 134, In a rfeuovo trial nou-examination of accused mere irregularity. 68 
Mad* P27 so also after re-cross-examination 1934 M.W.N. 406 Cr. 78. Whore accused in answer to 
a general questiou allows he is awaio of the circiunstauc>8 against him and explains them tho 
Judge neiduotask any moro questions f.L.R. 1940 Mad. 614, Examination to fill np gaps in 
Prosecution is illegal 19 18 M.W N. 871 Cr. 155. Magistrate must not rely upon the answers to 
base a conviction 1937 M.W.N. 569. Cr. 129. But consideration must be given especially in a 
case under 8. 499 Exception 9 I.L.R. 1945 Mad. 749. Answers to questions improperly pat to 
accused could not be used against him. Even a small piece of circumstantial evidence will 
necessitate putting questions. 1948 M.W.N. 186 0r« 18. 
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ae the Court considers necessary, and shall, for the purpose aforesaid, qnestftn 
him generally on the case after the witnesses for the prosecution have been 
examined and befoie he is called on for his defence. 

(2) The accused shall not render himself liable to punishment, by refusing 
to answer such questions, or by gmng false answers to thorn ; lmt the Court 
and the jury (if any) may draw such inference from such ufusal or answers 
as it thinks just. 

(3) The answers given by th<_ accused may be taken into consideration 
in such inquiry or trial, and put in e\idence for or against him in any other 
inquiry into, or trial for, any other offence which such answiiK .»ay tend to 
show he has committed, 

(4) No oith shall be administered to the accused. 

343. Except as provided in sections 337 and 388, no 
bo^se^tcTmciupe influence, by im tins of any promise or threat or otherwise, 
dibcloRures. ” shall be used to an accused peiRon to induce him to disclose 
or withhold any matter within Ins knowledge. 

344. ( 1 ) If, from the absence of a witness, or any other reasonable cause, 
it becomes necessary or advisable to postpom the commence- 
Pow<*i to poRt- m.mt of or adjourn <my mquuy or trial, the Court may, if it 
procnedmgB JOUM1 thinks fit, by order m willing, stating the reasons therefor, 
from time to time, postpone or adjoin n^he Riime on such 
terniH as it thinks fit, for such time as it considers reasonable, and may by a 
warrant remand the accused if m custody * 

Pjovided that no Magistrate shall remand an accused person to custody 
Remand under this section for a term exceeding fifteen days at 

51 a time. 

(2) Every order made under this section by a Court other than a High 
Court shall be in writing signed by the presiding Judge or Magistrate. 

Explanation . — If sufficient evidence has been obtained to raise a suspi- 
cion that the accused may have committed an offence, and 
for^remand ? 6 C&U8e ^ a PP ear8 likely that further evidence may be obtained by 
a remand, this is a reasonable cause for a remand. 

343. (1) The offences punishable under the sections of the Indian 
Penal Code i [specified] in the first two columns of the 
Compounding off- table next following may be compounded by the persons 
cu e ‘ mentioned in the third column of that table : — 


1. This word was substituted for the word 14 described" b> 8. 90 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923)* 

S. 344.— If defence witnesses were served but wore absent on the date of hearing no ground 
for adjournment 46 Mad. 263. High Court will not interfere with a discretionary order under 
this section 50 Mad. 889. In a case under S. 406 1.P.C. adjournment ought to bar* been granted 
to enable accused to produce a witness to prove how he came into possession of jewels in question 
1933 M.W.N. 1973 Or. 206. In a case under S. 212 I.P.C. till the inquiry of the main oase trial 
should be stayed 1987 M.W.N. 21 Cr. 5. Where P.Ws. bad been already recalled for further 
Cross-examination adjournment on terms is proper 1934 M.W.N. 100 Cr. »8. Provisions of the 
section relating to costs do not apply to appeals 1933 M.W.N.878 Cr. 140. Costs may he awarded 
to he paid by an informant though not a complainant 4Q Mad. 1189. 
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Offence. 


Uttering words, etc., with deliberate intent 
to wound the religious feelings of any 
person. 

Causing hurt 

Wrongfully restraining or confining any 
person. 

Assault or use of criminal foroo • 

Unlawful compulsory labour . 

Mischief, when the only loss or damage 
caused is loss or damage to a private 
person. 

Criminal trespass 

House trespass 

Criminal breach of contract of service . 

Adultery 

Enticing or taking a wav or detaining with 
criminal intent a married woman. 

Defamation 

Printing or engraving matter, knowing it to 
be eta lam a tor v. 

Sale of printed or engraved substance con- 
taining defamatory matter, knowing it to 
contain such matter 

Insult iutt nded to provoke a breach of the 
peace. 

Criminal intimidation except when the 
offen'v is punishable with Imprisonur'iit 
lor seven vears 

If Vet caused in making a person believe 
that ho will b* an object of divine 
displeasure. 


Sections of Indian 
Penal Code 
applicable. 

Persons by whom 
offence may be 
compounded. 

298 

The person whose religious 
feelings are intended to bn 
wounded. 

336, 334 

Tho person to whom the hurt 
is caused. 

941, 312 

Tho person restrained or 
confined. 

352, 355, 358 

The person assaulted or to 
whom criminal forco is used. 

374 

The person compelled to 
labour. 

420, 427 

Tho person to whom the loss 
or damage is caused. 

447 ^ 

The person in possession o f 
the property tr >sp*s<U‘d 

448) 

upon. 

490, 491, 492 

The person with whom the 
offender has contracted. 

497} 

4983 

The husband of the woman. 

500} 


| 

The person defamed. 

1 502^ 


1 

i ft<H 

The person insulted. 

, 506 

The person infcimidat id. 

• 

608 

The person against whom the 


offence was committ d J 


H[(‘2) The offence* punishable under the sections of the Indian Penal 
Code specified in the first, two columns of the table next following may, with 
the permission of the Court before which any prosecution for such offence iR 
pending, be compounded by the persons mentioned in the third column of 
that table ; — 


1. This entrv was added by S. 90 of the Code of Criminal Procedure (Amendment) Act, 1923 
(XVIII of 1923). 

2. This sub* sect ion was substituted %b%d. 

S. 345— Agreement to refer to arbitrators 1 b not ptr composition of the offence. Until 
the* arbitrators decided the oflenco oannot bo treated as compounded. A.I.R. 1925 Mai. 1211. 
Court should not substitute the discretion of the prosecution for its own in an offence under 
S. 420 T.P.C. 1932 M.W.N. 10RR Cr. 228. Under Subjection (2) any act done by parties before 
prosecution began cannot be composition 1937 M.W.N. 864 Cr. 169. Whore accused charged 
under Ss. 420 and 406 I.P.C. order of acquittal on the charge under S. 420 on permission 
granted for compounding on tt>at charge does not amount to aoquittal under the other 
charge 1935 M.W.N. 914 Cr. 154. Refusal to give leave for compounding not revisable ordinarily 
1933 M.W.N. 245 Cr. 37. There ia no legal obstacle to tbs conviction of one accused when 
another has been acquitted as a result of composition 1933 M.W.N. 222 Or. 30. 41 M. 323, 
Sworn statements are to ba talked into in caaos whore sanction is sought to compound 
Bfytjbr off on oca disclosed in complaint 1945 M.W.N. 687 Cr. 128. The compounding of oflepoes 
in the first paragraph Is lawful eveg if it t»kes place before, any opmplainft is filed in respect 
thereof and such composition has the effect of acquittal aud is a bar to trial 41 Mad. 635. 
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Sections of th a Persons by whom 

Oflonao. Indian Penal Code 1 offence may lie 

applicable. < compounded. 


Voluntarily causing hurt by dangerous 
weapons or means. 

Voluntarily causing grievous hurt 

Voluntarily causing grievous hurt on gave 
and sudden provocation. 

Causing hurt h\ doing an act so rashlv and 
negligently as to endanger human life or 
the personal safety of others. 

Causing grievous hurt bj doing an act so 
rashly And negligently as to endanger 
human life or the personal safety of otlurs. 

Wrongfully confining a person for three davs 
or more. 

Wrongfully confining a person in sccr. t . j 

Assault or criminal force in attempting 
wrongfully to oonfiuu a person. 

Dishonest misappropriation of prop'rtv 

Cheating ........ 

Cheating a person whoso interest the offender 
was bouud. bv law or by legal contract, to 
protect. I 

Cheating bv prosonation .... 

I 

Cheating and dishonestly inducing delivery 1 
of property or the making, a Iteration or 1 
destruction of a valuable seeuritv. . 

Mischief by injur/ to work of irrigation b> 
wrongtullv diverting v*at‘r when the onh 
toss or damage caused is loss or damage t > | 
a private person. 

H<m*» tr wpass to commit an offence (other 
than th^ t> punishable with imprisonment. 

C.ing a false trade or property mark • 

Counterfeiting a trade or property mark used 
by another. I 

Knowingly selling, or exposing or possessing 
tor sale or for trade or manufacturing i 
purpose, goods marked with a counterfeit 
trade or property mark. I 

Marrying again during the lifetime of | 
a husband or wife. 

Uttering words or sounds or making gestures 
or exhibiting any object intending to insult 
the modesty of a woman or intending upon 
the privacy of a woman. 


924 

The person to whom 1 wrt is 
caused. 

825 

Do. 

'M 

Do. 

337 

1H. 

338 

Do 

'143 

The person confined. 

340 

Do, 

357 

The person assaulted or to 
whom the force was used. 

403 

j 

The owner of the property 
misappropriated. 

417 

The person oheated. 

418 

Do. 

419 

i Do. 

420 1 

1 J)o. 

1 

430 | 

i 

The pi r^on to whom the loss 
or damage is caused. 

451 

| The person in possession of 
tho house trespassed upon. 

482 

Tho person to whom loss or 
injury is oaused by such use. 

483 

■ The person whose trade or 

1 property mark is counter- 
feited. 

486 

Do. 

494 

! 

1 The husband or wife of the 
person so marrying. 

509 

1 The woman whom it is 
intended to insult or whose 
privacy is intruded upon. 


(3^ When any offeree is compoundable under this section, the abetment 
of such offence or an attempt to commit pucIi offence (when such attempt is 
itself an offence) may be compounded in like manner. 

(4) When the person who would otherwise be competent to compound 
an offence under this section is funder the age of eighteen years or is] an 
idiot or a lunatic, any person competent to contract on his behalf may 2[with 
the permission of the Court] compound ftuch offence. 


1. These words were substituted for the words " a minor ” by B. 90 of the Code of Crjmina) 
Procedure (Amendment) Act. 1923 (XVIII Of 1928). 

2. These words were inserted. %b*d. 
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(5) When the accused has been committed for trial or when he has 
been convicted and an appeal is pending, no composition for the offence shall 
be allowed without the leave of the Court to which he is committed, or, as 
the case may be, before which the appeal is to be heard. 

1 [(dil) A High Court acting in the exercise of its powers of revision 
under section 439 may allow any person tb oompound any offence which he 
is competent to compound under this section.] 

(0) The composition of an offenoe under this section shall have the 
effect of an acquittal of the accused 2 [with whom the offence has been com- 
pounded], 

(7) No offence shall be compounded except as provided by this section. 

346 . (1) If f in the course of an inquiry or a trial before a Magistrate in 
Procedure of Pro* ® n y district outside the presidency-towns, the evidence 
appears to him to warrant a presumption that the case iR 
one which should be tried or committed for trial by some 
other Magistrate in such district, he shall stay proceedings 
and submit the case, with a brief report explaining itR nature, to any Magist- 
rate to whom he is subordinate or to such other Magistrate, having jurisdic- 
tion, as the District Magistrate directs. 

(2) The Magistrate to whom the case is submitted may, if so 
empowered, either try the case himself, or refer it to any Magistrate subordi- 
nate to him having jurisdiction, or commit the accused for trial. 

347 . (1) If in any inquiry before a Magistrate, or in any trial before a 
Procedure when. Magistrate, before signing judgment, it appears to him at 
ment r oi C iwqmrv C or ftl3y R *f ft £ e of the proceeding** that the case is one which 
trial, Magistrate ought to be tried by the Court of Session or High Court, 
flnda onto should bo and if he is empowered to commit for trial, he shall 
committed. 8* + + commit the accused under the provisions here- 

inbefore contained, 

(2) If such Magistrate is not empowered to commit for trial, he shall 
proceed under section 346. 


vtnelal Magi it rate 
in case* which he 
cannot dispose of. 


1. Bub- section (5i) was inserted bv S. 90 of Act XVtII o£ 1923. 

S. These words were added, tbwf. 

8. The words “ stop further proceedings and " were omitted by S. 91 %b%d . 

S. 346. — The word ‘evidence ’ is not restricted to depositions reoorded by magistrate but 
includes all facts and statements disclosed by the enquiry A.I.R. 1927 Mad. 591. True scope- 
■ Magistrate's powers arc wide to em brace sending the case back to the magistrate who originally sub- 
mitted the lease 54 Mad. 109 (F.B-) overruling 45 Mad. 816. where it was held that the magistrate 
cannot simply return the ease back. A Joint magistrate has no power to order the sub-m igistrate 
who Bent the ease to hold a prohminarv enquiry as the words ' having jurisdiction ' meanshaving 
jurisdiction to trv the case and not merelv to commit the case to Sessions. 1935 M.W.N. 958 Or. 
174. On a presentation of a complaint if the receiving magistrate finds lie has no jurisdiction he 
oanuot ait under this section 3943 M.W.N. 835 Cr. 63. 

S. 347,— Section 254 does not limit the discretion given to a Magistrate under this section to 
commit a ease to the Sessions 42 Mad. 83-A commitment under this section can be made only 
after complying with the provisions relating tn inquiries before commitment 52 Mad. 995 also 
1932 M.W.N. Cr. 113. Case and Counter ease must b*> committed together, 19*29 ’M.W.N# Cr. 165 
also 1932 M.W.N. Cr. 113 (supra) also M. 1929 M.W.N. Cr. 187 ; Magistrate acting under this 
sectlott need not ask accused whether he wishes to further cross examine witnesses 1935 M.W.N* 
646 Or. 110. 
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Trial of persons 
previously convic- 
ted of offences 
against coinage, 
stamp-law or pro- 
perty. 


I [ 348 . (1)] Whoever, having been convicted of an offence punishable 
under Chapter XII or Chapter XVII of the Indian Penal 
Code with imprisonment for a term of three years or 
upwards, is again accused of any offrm punishable under 
either of those chapters with imprisonment for a term 6t 
three years or upwards, shall 2 [if the Magistrate before 
whom the case is pending is satisfied that there are sufficient 
grounds for committing the accused] be committed to the Court of Session or 
High Court, as the case may he, unless the Magistrate 8[is competent to try 
the case and] is of opinion that he can himself pass an adequate sentence if 
the accused 16 convicted : 

Provided that, if 4 [any Magistrate in the district] has been invested with 
powers under section 30, the case may be transferred to him instead of being 
committed to the Court of Session. 

f>[(2) When any person if committed to the Court of Session or High 
Court under sub-section (1), inn other pci son accused jointly with him in the 
same inquiry or trial shall be similarly committed, unless the Magistrate 
discharges Buch other person under section 209.] 

See Criminal Rules of Practice Rulo 95. 

349. (1) Whenever a Magistra e of the second or third class, having 
Procedure when i ur fiction, is of opinion, after hearing the evidence for 
Magistrate cannot the prosecution and the accused, that the accused is guilty, 
pass sentence sufli- an d that lie ought to locoive a punishment different unkind 
cientiy severe. from, or more severe than, that which Ruch Magistrate is 
empowered to indict, or that he ought to be required to execute a bond under 
section 106, he may record the opinion and submit his proceedings, and 
forward the accused, to the District Magistrate or Sub-divisional Magistrate 
to whom he is subordinate. 

6 [ (1 A) When more accused than one are being tried together and the 
Magistrate considers it necessary to proceed under sub-section (I) in regard to 
any of such accused, he shall forward all the accused who are in his opinion 
guilty to the District Magistrate or Sub-divisional Magintrate.] 


1 . 

2 . 

8 . 

»fe<2. 


This soction was renumbered by 3. 92 of Act XVIII of 1923. 

These words were inserted, %b%d. 

These words were substituted for the words •• before whom the proceedings ate pending/' 

' the District Magistrate/ t M, 


4. These words were substituted for the words 

5. Bub-section (2) was added, %lnd. y 

ti. This sub-seotion was inserted by S. 93 ibid, 

S. 3 48 .—Magistrate is bound to commit if thore has been a previous conviction for ottft Of 
the offences described unless he can adequately punish the accused 88 Mad. 662. Magistrate has 
no power to convict the accosod and then send up the papers to the Bub-Divisional Magistrate* 
1935 M.W.N. 1293 Cr. 237, also 1946 M.W.N. Or. 7 ; 1941 M.W.N. 624 Or. 04, 

S. 340. Where three accused are convicted and the case of only one accused sent up under 
this section, the magistrate should have sent up the case of all the accused 1920 M.W.N. 72* 
Sub magistrate cannot refer a case under this section to the Sessions Judge, 1038 M.W.N, 1426 
Cr. 230. Sub magistrate cannot send only one of two accused tried jointly by him to the Bub- 
divisional magistrate to be proceeded toth under S. 562 of the Code 1936 M.W.N. 1851 Cr. 236, 
See also 1941 M.W.N. 763 Cr. 96 and 1945 M.W.N. 182 Cr. 34 l.L.R. 1945 Mad. 694 cases under Act 
IV of 1940 in case Of children. But see 1913 M.W.N. 60 Cr. 9 whei” it was held that soction has 
no application to a rehr. nee under S. 562 of the Code* Bub-divisional Magistrate cannot remand 
the case submitted to him under this section 1949 M.W.N, 194 Cr. 26. Magistrate to wham case 
it retorted under this motion must hear the date and then pass judgment at A in a ease triad toy 
him 1948 M«W»N* 148 Cr, 94* 
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(2) The Magistrate to whom the proceedings are submitted may if he 
thinks fit, examine the parties and recall and examine any witness who has 
already given evidence in the case and may call for and take any further 
evidence, and shall pass such judgment, sentence or order in the case as he 
thinks fit, and as is according to law : 

Provided that he shall not inflict a punishment more severe than he is 
empowered to inflict under sections 32 and 33. 


380. (I) Whenever any Magistrate, after having heard and recorded the 
whole or any part of the evidence in an inquiry or a trial, 
ceases to exercise jurisdiction therein, and is succeeded by 
another Magistrate who has and who exercises such juris- 
diction, the Magistrate so succeeding may act on the 
evidence so recorded by his predecessor, or partly recorded 
by his predecessor and partly recorded by himself; or he 
may re-surnmon the witnesses and re-commcnce the inquiry or trial : 


Conviction o r 
commitment o n 
evidence partly 
recorded by one 
Magistrate and 
partly by another. 


Provided as follows : — 


(a) in any trial the accused m%y, when the second Magistrate com- 

mences his proceedings, demand that the witnesses or any of 
them be re-summoned and re-heard ; 

(b) the High Court, or, in cases tried by Magistrates subordinate to the 

District Magistrate, the District Magistrate may, whether there 
be an appeal or not, set aside any conviction passed on evidence 
not wholly recorded by the Magistrate before whom the convic- 
tion was held, if such Court or District Magistrate is of opinion 
that the accused has been materially prejudiced thereby, and 
may order a new inquiry or trial. 

(V) Nothing in this section applies to cases in which proceedings havo 
been stayed under section 34b 1 [or in which proceedings have been submit- 
ted to a superior Magistrate under section 349]. 


1, These words and figures were added bv S. 9 1 of tho Code of Criminal Procedure (Amend- 
ment) Act. 1923 (XVIII of 19*23). 

S. 350.— Discretion of new magistrate under this section is unfetterod when a case is 
transferred to him. 1930 M.W.N. 911 Cr. 215* Section applies to the caso of a Magistrate acting 
upon evidence recorded by more than one magistrate who afterwards ceased to* exercise jurisdic- 
tion, 47 Mad. 245. Sub-section 1 proviso (a) docs not apply to warrant cases before a charge 
is framed, 46 Mad. 719 following 82 Mad. 220 (F.B.) ; 88 Mad. 585; and 43 Mad. 511 (F.B.) also 
32 Mad. 213; 1938 M.W.N. 94 Cr. 6 : 1938 M.W-N. 587 Cr 107. In a rf# noro trial when the 
accused did not want to re-oxamino of some of the Prosecution witness* s the complainant 
cannot insist on re-summoning them. A.I.R. 1925 M. 217 ; Where magistrate was trans- 
ferred and successor granted a de novo trial and the case was transferred to the original 
magistrate, the magistrate must begin proceedings afresh A.I.R. 1925 Mad 174. also 57 Mad. 
1019, dissenting from A.I.R. 1927 Mad. 81. A de novo trial is a trial from the very begining 
and mere recalling of witnesses for accused to crosB examine is not sufficient compliance 1925 
M.W.N. 652. Gub-sec tion 1 (a) applies to proceedings under S. 107 of this ('ode. 48 Mad. 511 
(F.B.) supra. Right of accused to demand recalling and re-examining witnesses applies onlv 
to trials and not to enquiries. 54 Mad. 512. Accused can only once apply for re-examination 
of witnesses under proviso (a) 1934 M.W.N. 1857 Cr. 259. Where case was retransferred to 
original magistrate in the absence of request of accused for recalling witnesses not necessary to 
hold a fresh trial, 1935 M.W.N. 1200 Cr 210. Where in a de no re trial the defence recalled only 
one witness and decision arrived at from evidence recorded ‘bv predecessor plus the evidence of the 
recalled witness no illegality 1936 M.W.N. 639 Cr. 123 ; 1937 M.W.N. 173 Cr. 29. Interference 
with the conviction for non observance of provisions of this section will only lie only if aocused 
materially prejudiced 1937 M.W.N. 1245 Cr. 261 ; 1938 M.W.N. 320 Or. 186; 1985 M.W.N* 179; 
Cr* 85* Section applies to Panohayat Courts 1934 M.W.N. 743 Cr. 151* The Moused cannot aa 
of right have witnesses recalled 1941 M.W.N. 1027 Or* 151* Magistrate oan have wUneeeee 
recalled even If accused does not want them, 1941 M.W.N. 177 Cr. 169* 
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i|(3) When a cage is transferred under the provisions of this Code from 
one Magistrate to another, the former shall be deemed to cease to exercise 
jurisdiction therein, and to be succeeded by the latter within the morning of 
sub-section (2).] 

2 [380 A. No order or judgment of a Bench of Mag istiatos shall be 
invalid by reason only of a ohange having occurred in the 
constitution of the Bench in any case in which the Bench 
c 8 | u lon ° ent ’ by which such order or judgment is passed is duly constitu- 
ted under sections 1 6 and 10, and the Magistrate constituting 
the same have been present on the Bench throughout the proceed ng*.] 

381. ( 1 ) Any person attending a (IrimiOHl Court, although iot under 
arrest or upon a summons, ma> be detained by Mich Court 

offwdfrs^ttondin* ^ or ^ ie P ur P osc inquiry into or trial of any offence of 
Oourt.^ 8 a n ne which such Court can take cognizance and which, from the 
evidence, may appear to have been committed, and may be 
proceeded against as though he had been arrested or summoned. 

(2) When the detention takes place in the course of an inquiry under 
Chapter XVIII or after a trial haR been begun, the proceedings m respect, of 
such person shall be commenced afresh, and the witnesses re-heard. 

352. The place in which any Criminal Court is held foi the purpose of 
Courts to be open inquiring into or tiding any offence shall ho deemed an 

c ' open Court, to which the public generally may have access, 

so far as the same am conveniently contain them ; 

Provided that, the presiding Judge or Magistrate may, if he thinks fit. 
order at any stage of any inquiry into, or trial of, any particular case, that 
the public generally, or any particular person, shall not have access to, or be 
or remain m the room or building used by the Court. 

CHAPTER XXV. 

Of the Mode of taking and recording Evidence in Inquiries 

and Trials. 

353. Except as otherwise expressly provided, all 
evidence taken under Chapters XVIII, XX, XXI, XXII and 
XXlII shall be taken in the presence of the accused, or, 
when his personal attendance is dispensed with, in presence 
of his pleader. 

384, In inquiries and trials (other than summary trials) 
under this Code by or before a Magistrate (other than 
Presidency Magistrate) or Sessions Judge, the evidence of 
the witnesses shall be recorded in the following manner. 

1. Thin sub-section was added, by S. 94 of the Code of Criminal Procedure (Amendment) Act, 
1923 (XVIII of 1923). 

2. Section 850 A was inserted by S. 95, ibid . 

S. 350 A, —Where only three magistrates of a Bench have heard the case and seven sign 

^ nt ; this is an illegality 1930 M.W.N. 770 Cr. 170. Where four magistrates sign judgment 
v two were present throughout proceedings conviction must be set aside 1933 M.W.N. 93 
Cr. 5; eftso 1938 M.W.N. 591 Cr. Ill ; 1941. 2 M.L.J. 1049. 

S. 353.— Evidence let in before a Judge exhibited before successor Judge even with the 
consent of accused is illegal. 46 Mad. 117. Consent or want of objection on the part of accused 
to 'reception of evidence under 8. 38 I.E.A. will not entitle Court to admit evidence 39 Mad. 449* 

35 


Evidence to he 
taken in presence 
of accused. 


Manner of record* 
lng evidence outside 
presidency- towns. 
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335 . (1) la smnmonfi-casefi tried before a Magistrate other than 
a Presidency Magistrate, and in cases of the offences men- 
mOTwoMPB ^ai^d ?n tione d m sub-section (1) of section 260, clauses ( b ) to (m), 
triaib of certain both inclusive, when tried by a Magistrate of the first or 
6econ< ^ c ^ ass an< * * n a ^ proceedings under section 514 (if not 
tratoe L ftSf * ag R " i n tho course of a trial), the Magistrate shall make a memo- 
randum of the substance of the evidence of each witness as 
the examination of the witness proceeds. 

(2) Such memorandum shall be writtep and signed by the Magistrate 
with his own hand, and shall form part of the record. 

(3) If the Magistrate is prevented from making a memorandum as above 
required, he shall record the reason of his inability to do so, and shall cause 
such memorandum to be made in writing from his dictation in open Court, 
and shall sign the same, and such memorandum shall form part of the record. 

366 . (1) In all other trials before Courts of Session and Magistrates 

(other than Presidency Magistrates), and in all inquiries 
oftw^onlmido °ros°i- un< ^ er Chapters XII and XVIII, the evidence of each 
donoy^own” rr ° S1 " witness shall be taken down in writing in the language of 
the Court by the Magistrate or Sessions Judge, or in his 
presence and hearing and under his personal direction and superintendence 
and shall bo signed by the Magistrate or Sessions Judge. 

(2) When the evidence of such witnees is given in English, the 
Magistrate or Sessions Judge may take it down in that 
in K Kte: RIV011 language with his own hand, and, unless the accused is 
familiar with English, or the language of the Court is 
English, an authenticated translation of such evidence in the ltnguage of the 
Court shall form part of the record. 

i |(2-A) When the evidence of such witness is given in any other 
language, not being English, than the language of the Court, the Magistrate 
or Sessions Judge may take it down in that language with his own hand, 
or cause it to In? taken down in that language in his presence and hearing and 
under his personal direction and superintendence, and an authenticated 
translation of such evidence in the language of the Court or in English shall 
form part of the record.] 

(tt) In cases in which the ‘evidence is not taken down in writing by the 
Magistrate or Sessions Judge, he shall, as the examination 
Memorandum eac ^ witness proceeds, make a memorandum of the 
whpii rvid«.nw not substance of what such witness deposes ; and such 
taken do* » by the memorandum shall be written and signed by the Magistrate 
himwuu* U 8 ° or Sessions Judge with his own hand, and shall form part 
of the record. 

(4) If the Magistrate or Sessions Judge is prevented form making 
a memorandum as above required, he shall record the reason of his inability 
to make it. 

1. This sub* sect ion war inwertod by S. 90 of the Code of Criminal Procedure (Amendment) 
Act. 1OT3 (XV III of 1923). 

S. 358.— -Committal faaeod on more memoranda of evidence in a Preliminary Enquiry ie 
invalid 1934 M.WJN. 1093 Cr. 308. 
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As. 357 — 360] PROCEDURE IN RECORDING EVIDENCE 


337. (1) The 1 [Provincial Government] may direct that in any district 
or part of a district, or in proceedings before any Court of 
record of ovldunce? Session, or before anv Magistrate or class of Magistrates 
the evidence of each witness shall, in the eases referred to 
in section 356, be fcakon down by the Sessions Judge or Magistrate with ilia 
own hand and in his in other* tongue, unless he is prevented by any sufficient, 
reason from taking down the evidence of any witness, in which case lie slvil 1 
record the reason of his inability to do so and shall cause the evidence to bo 
taken down in writing from his dictation in open Court. 

(2) The evidence so taken down shall be signed bv the K ^ions Judge 
or Magistrate, and shall form part of the record. 

Provided that the 1 [Provincial Government 1 ] may direct the Sessions 
Judge or Magistrate to take down the evidence m the English language, or in 
the language of the Court, although such language is not his mother-longue. 


338. In cases of the kind mentioned in Bection 855, the Magistrate may, 
if he thinks fit, take down the evidence of any witness in 
Option toMftgis- the m inner provided in flection 356, or, if within the lrval 
►Irtion sST" Un limits of the jurisdiction of such Magistrate the 1 [Provincial 
Government] has made the order referred to m section 357, 
in the manner piovideu m the same Motion. 


Mode of record- 389. (1) Evidence taken under section 356 or section 

ion ^60 G ot^cZ shall not ordinarily be taken down in the form of 

tiou 3&7. question and answer, but in the form of a narrative. 

(2) The Magistrate or Sessions Judge may, in his discretion, take down, 
oi cause to be taken down, any particular question and answer. 


360. (1) As the evidence of each witness taken under 

Procedure in re- section 356 or section 357 is completed, it shall be load over 
s ard to iu oh ^ in j n the presence of the accused, if m attendance, or 
pM*d. of his pleader, if he appears by pleader, and shall, if 

necessary, be corrected. 

(2) If the witness denieB the correctness of any part of the evidence when 
the same is read over to him, the Magistrate or Sessions Judge may, instead 
of correcting the evidence, make a memorandum thereon of the objection 
m ule to it by the witness, and shall add such remarks as he thinks necessary. 

(3) If the evidence is taken down in a language different from that in 
which it has been given and the witness does not understand the language 
in which it is taken down, the evidence so taken down shall be interpreted to 
him in the language in which it was given, or in a language which he 
understands. 

See Criminal Rules of Practice, Rule 61. 


3. These words were* substituted for the words " Local Government " by the Government o! 
India (Adaptation of Indian Laws) Order, 3937. 

S. 360. The provisions of this section are not complied with by giving the witness 'an 

opportunity for reading the deposition himself, except where the witness is deaf. 1927 M.W.N. 
103. (P.C.). Distinction between this section and section 361. 54 l.A. 96 (P.Q.) Non-compliance 
with the provisions of this section does not warrant quashing of conviction 1927 M.W.N. 103 
(Supra). If deposition upon which a prosecution for perjury is based I has not been read over to 
witness where neither judge nor counsel was present, evidence not properly taken in law I.L.R. 
28 Mad. 308. Requirements of the section not complied with unless evidence is read out to 
witness as soon as it is completed and not afterwards 49 Mad. 71* 



&00 CHIMIN AL PROCEDURE CODE [8b. 361-884 


Interpretation of 
evidence to accused 
or bis pleader. 


361. (1) Whenever any evidence is given in a language 
not understood by the accused, and he is present in person, 
it shall be interpreted to him in open Court in a language 
understood by him. 


(2) If he appears by pleader and the evidence is given in a language 
other than the language of the Court, and not understood by the pleader, it 
Bhall be interpreted to such pleader in that language. 

( 3 ) When documents are put in for the purpose of formal proof, it shall 
be in the discretion of the Court to interpret as much thereof as appearR 
necessary. 

362. (1) In every case 1 [tried by a Presidency Magistrate in which an 
appeal lies, such Magistrate] shall either take down the 
Record of evi- evidence of the witnesses with his own hand, or cause it to 
MagiBtratcB'OourtH. be taken down in writing from his dictation in open Court. 

■ All evidence so taken down shall be signed by the Magistrate 
and shall form part of the record. 

(2) Evidence so taken down shall ordinarily be recorded in the form 
of a narrative, but the Magistrate may, in his discretion, take down, or cause 
to be taken down, any particular question or answer. 

2 [(2 A) In every case referred to in sub-section (L), the Migistrate shall 
make a memorandum of the substance of the examination of the accused, 
fiuch memorandum shall be signed by the Magistrate with his own hand, 
and shall form part of the record.] 

( 3 ) Sentences passed uuder section 35 on the same occasion shall, for the 
purposes of this seotion, be considered as one sentence 3 [unless they are 
sentences of imprisonment oulorod to run concurrently.] 

4 [(4) In oas's o'her fchtu tho^e speoifiel in sub-9eotion (L), iz shill not 
be necessity for a Presidency Migistrate to record the evi lence or frame 
a charge.] 

363. When a Sessions Judge or Magistrate has recorded 
In^domcftiiour C oi ^ ie ev ^ once a witness, he shall also record such remarks 
wl tueM™ 01 * 11 ° Ur ° any) he thinks material respecting the demeanour of 
such witness whilst under examination. 

5 364. (1) Whenever the accused is examined by any 
Examination of Magistrate, or by any Court other than a High Court 
oorded. ° W re established by Rov.il Charter 6 [ 0 r the Chief Court of 

Oadhp * * * • * 


1. Tlioso words wore substituted for the words “in which a Presidency Magistrate imposes 
a fine exceeding two hundred rupees or imprisonment for a term exceeding six months, he “ bv 
B. 97 of the Code of Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923). 

3. This sub-see tion was inserted, ibid, 

3. These words wore added, t b%d. 

4. This sub-section was added, tbid, 

< 5. This section will be further amended when Act XXXIV of 1926 comes into force. 

6. These words were insert jd by S. 3 and Soh. of the Oudh Courts (Supplementary) Act, 
1936 (XXXII of '925). 

7. These words “ nr the Chief Court of the Punjab " were r^pjaled by the Repealing and 
Amending Act, 1919 (XVIII of 1919), 

5. 361 ,— The two paragraphs of the section are not mutually exclusive at accused may be 
in a better position to appreciate evidence 1929 M.W.N. 898 Cr. 202, 
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1 * * * the whole of such examination, including every 

question put to him and every answer given by h un* shall he recorded in full, 
m the language in which he is cxammed, or, if that is not practicable, in the 
language of the Court or in English ; and such rccoid sli -1 1 In shown or lead 
to him, or, if he does not understand the language in winch it is written, 
shall be interpreted to him in a language which he undci v i anrts, and hha.ll 
be at liberty to explain or add to Ins answeis. 

(2) When the whole is made coufoimtblc to what he d< dares m th« 
truths the record shall be signed by the moused and the Magistiate 01 Judge 
of such Court, and such Magistrate ot Judge sliall eeitify undu w own hand 
that the ev am mat ion was tab n m lus pretence and hi tiling en’ tint l ho 
record contains a full and true account ot the statement in ide by the 
accused. 

(5) In cases m which the examination of the accused is not recorded by 
the Magistrate or Judge himself, he shill be bound, ** # * ♦ 

* as the examination pi oceeds, to make a memorandum thereof in the 
language of the Court, or in English, if he is sufficiently acquainted with tho 
latter languige; and such memorandum shall be written and signed by the 
Magistrate or Judge with Jus own hand, and shall be annexed to the record. 
If the Magistrate or Judge is tinabb to make a memomndum as above 
required, he shall record the leason »u buch inability. 

(4) Nothing in this section shall bo deemed to apply to the examination 
of an accused person under section 2b.J 3 [01 m the com be ot a trial held by 
a Presidency Magistrate]. 

363. Every High Court established by Eoyal Charter *[and the Chief 
Court of Oudh] 5* c* * v* * 8[ahall] 
Bin ord of ovidouce from time to time, by geneial mle, prescribe the manner 
iu High Court. in which evidence shall be taken down in cases coming 
before the Court, 9[and the evidence shall be taken down 
in accordance with such rulc.l 

1. The words "or the Chief Court of Loner Burma ' utre repealed by S. 3 and Sch. II of 
the Repealing and Vmending Act, 1923 (XI of 1923). 

3. The words " unless he is a Presidency Magistrate ' were omitted by S. 9 of the Code of 
Criminal Prooedure (Second Amendment) Act, 1923 (XXXVII of 1923). 

8* These words were substituted for the words an i figures M or section 862, sub-section 

(2A) ", %b%d. 

4. These words were inserted by S. 2 and S*h. of the Oudh Courts (Supplementary) Act* 
1925 (XXXII of 1926). 

6. The word “ and " was omitted 1>> the Lower Burma Courts Act, 1900 (VI of 1900). 
This Act has since been repealed by the Repealing aud Amending Art. 1923 (XI of 1928). 

C. The words “ the Chief Court of the Punjab " were repealed b> the Repealing and Amen- 
ding Act, 1919 (XVIII of 1919). 

7. The words " and the Chief Court of Lower Burma “ wero repealed by S. 3 and Sch. II of 
the Repe ali ng and Amending Act, 1923 (XI of 1923). 

8* This word was substituted for the word 1 may “ by S. 99 of the Code of Criminal 
Prooednie (Amendment) Act, 1923 (XVIII of 1928). 

9. These words were substituted for the werds “and the Judges of such Court shall take down 
the evidence or the substance thereof in accordance with the rule (if any) so prescribed", «M, 
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CRIMINAL PROCEDURE CODE [Sb. 366-387 


CHAPTER XXVI 
Op the Judgment. 

366. (I) The judgment in every trial in any Criminal 
ing judgment. 1 * * 1V °*’ Court of original jurisdiction shall be pronounced, or the 
* substance of such judgment shall be explained, — 

(a) in open Court either immediately after the termination of the trial 

or at somo subsequent time 6i which notice shall be given to the 
parties or their pleaders, and 

(b) in the language of the Court, or in some other language which the 

aocused or his pleader understands : 

Provided that the whole judgment shall be read out by the presiding 
Judge, if he is requested so to do either by the prosecution or the defence. 

W) The accused shall, if in custody, be brought up, or, if not in custody, 
be required by the Court to attend to hear judgment delivered, exoept where 
his personal attendance during the trial has been dispensed with and the 
sentenoe is one of fine only or he is acquitted, in either of which cases it may 
be delivered in the presence of his pleader. 

(8) No judgment delivered by any Cum ind Court shall be deemed to 
be invalid by reason only of the absence of any party or his pleader on the 
day or from the place notified for the delivery thereof, or of any omission to 
seive, or defect in serving, on the parties or their pleaders or any of them, the 
notice of such day and place. 

(4) Nothing in this section shall be construed to limit in any way the 
extent of the provisions of section 537. 

367. (1) Every such judgment shall, except as otherwise expressly 
provided by this Code, be written by the presiding officer 
Language iof judg. 0 f the Court i[or from the dictation of such presiding 
Judgment!* ° officer] in the language of the Court, or in English ; and 
shall contain the point or points for determination, the 
decision thereon and the reasons for the decision ; and shall be dated and 
signed by the presiding officer in open Court at the time of pronouncing it 
2 [and whore it is not written by the presiding officer with his own hand, 
every page ef such judgment shall be signed by him]. 

1. These words were inserted l>y B. 100 of the Code of Criminal Procedure (Amendment) Act, 
1933 (XVIII of 1933). 

3. Those words wore addod, ibid. 

S. 366.— Judgment delivered by President of Panchayat Court after other members bad left 
is had. 53 M. 337 also 53 M. 1C5. Where President is only dissenting mem bo r the judgment 
should bo written bv one of the majority. 51 M. 33S. Where only three magistrates heard 
ovidcuce hut judgment was delivered l»y more hold judgment illegal. 19J0 M.W N. 770 Cr. 6; 34 
M.l«.J. 363. where Sessions Judge sit nut the opinion of the assessors and the fact that the 
accused are acquitted and lat* r prefixed a document giving his reasons for the acquittal this 
irregularity is cured bv 8. 537 of this Code 45 Mad 013. (F.B.) but whero judgment was written 
and delivered some days atW accused were convicted and sentenced it is a defect which vitiates 
the conviction and sentence 37 Mad. 337. Judgment by Panohayat Board President when some 
alignment members refused to sign the same before closing of evidenco is a nullity 1933 M.W.N. 
618 Cr. 133. 

S. 367.— Unnecessary scandalous or objectionable language may be expelled. Remarks 
on the evidence cannot lie expunged except by way of appeal attacking the decision based 
upon that evidenoo 1030 M.W.N. 701 Cr. 183. In a case tried partly by Jury and partlv by the 
Judge with assessors, in his judgment with regard to offences tried with assessors the Judge had 
not given any reasons why he agreed with tho Jury on some points. This was not sufficient 
compliance of section A.I.R. 1937 Mad. 56 A magistrate is not bound to deliver judgment 
prepared and signed by his predecessor I.L.R. 40 Mad. 108* 
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(2) It shall specify the offence (if any) of which/ and the section of the 
Indian Penal Code or other law under which the accused is convicted, and 
the punishment to which he is sentenced. 

W) When the conviction is under the Indian Penal f Vie and it is doubt- 
Jtidgmcnt in al- ful under which of two sections, or under which of two 
tomativo. parts of tne same section, of that Code the offence falls, the 

O urt shall distinctly express the same and pass judgment m tlie alternative. 

(4) If it b(* a judgment of acquittal, it Rhall state the offence of which 
the accused is acquitted and direct that he be set at liberty. 

(5) If the accused is convicted of an offence punishable w‘ h death, and 
the Court sentences him to any punishment oilier than death, the Court shall 
in its judgment state the reason why sentence of death was not parsed ■ 

Provided that, in trials by jury, the Court need not write a judgment, 
•but the Court of Session shall record the heads of the chargo to the jury. 

1 (.(6) For the purposes of this section, an order lunder section 118 or 
section 123, sub-section (d), shall he doomed to he a judgment.] 

See Criminal Rules of Practice Rub 73. 


368 (1) Wlun any peison is sentenced to death, the sentence shall 

Rintrim of clonth. dii ect that he be hanged by the neck till he is dead. 


Rc nti lico of trans 
porldtiou. 


(2) No scntctM'e of transportation ^hull specify tho 
place to which the pciton sentenced is to be transported. 

369. 2 [ Save ns otherwise provided by this" Code or by any other law for 
the time being in force or, in the case of a High Court 
iudgmont. 0t t0 BlUr established by Royal Chaiter, by the Letters Patent of such 
High Com t, no Court], when it has signed its judgment, 
Bhall alter or review the same, except 8* * * to correct a clerical error. 

370. Instead of recording a judgment in manner 
tratij^mTgmorX 15 '* he it in bef ore provided, a Presidency Magistrate shall record 
the following particulars: — 

(a) the serial number of the case ; 

(b) tho date of the commission of the offence ; 


1. ThiB subsection was added by S. lODof the Code of Criminal Procedure /Amendment) Act, 
1923 (XVlll of 1923). 

2. These words were substituted for the words “No Court other than a High Court * by 

3. * The words and figures " as provided in sections 395 and 484 or " were omitted, %b*d. 

S. 369. The Court becomes functus offkxo and has no powvr to review its Judgment* 

Judgment means any judicial act when it finally dispose# of tho cane and indicates the order 
of the Court when it is read out and signed by tho Judgo. 1926 M*W.N. 147. Order of 
dismissal in a Criminal Appeal or Criminal Revision Petition for default of appearance is not a 
judgment and the Court may rehear it. 46 Mad. 3H2. Where appellate Court in a Criminal 
Appeal failed to make an order under S. 520 it is a more omission or slip. Similarly whem 
the order is one under S. 617 and is omitt* «1 by a Criminal Court 1922 M.W.N. 494. An order to 
the prejudice of the accused without affording him an opportunity is void ab initio and the case 
can be reheard. 47 Mad. 4*2R following 46 Mad. 362 {supra.) No subordinate Criminal Court can 
sit in revision upon its own record. If a miBtako is made tho matter must be referred to High Court 
53 Mad. 870. An order of dismissal of complaint under S. 203 of the Code is not a Judgment 
under this section 29 Mad. 126 (F,B.) So also an order of discharge under S. 258 of the Code 
81 Mad. 548. Subordinate Criminal Courts cannot review their order under S» 522 of the Code 
1948 M.W.N. 163 Or. 28. 

S. 370.— Omission by a Bench of Presidency Magistrates to record reasons for conviction 
and sentence of imprisonment in a case where no record is made of evidence is a grave .irregu- 
larity to bo interfered by High Court, 46 Mad. 253. followod in 1929 M.W.N. 892 Cr. 196 also 
A.LR 1924 Mad. 799* Magistrate should give brief reasobs why defence evidence ebould be 
discredited and why he believes prosecution evidence 1942 M.W.N. 441 Cr 117. 
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(c) the name of Vhe complainant (if any) ; 

(d) the name of the accused person, and (except in the case of an 

European British subject) his parentage and residence ; 

(e) the offence complained of or proved ; 

(/) the plea of the accused and his examination (if any) ; 

( 0 ) the final order ; 

(A) the date of such order ; and 

(1) in all cases in which the Magistrate inflicts imprisonment, or fine 

exceeding two hundred rupees, or both, a brief statement of the 
reasons for the conviction. 

371. (1) On the application of the accused a copy of the judgment, or 

when ne so desires, a translation in his own language, if 
ete?5to bo 'givSn^to Practicable, or in the language of the Court, shall be given 
accused on applies- to him without delay. Such copy shall, in any case other 
tion * than a summons-case, be given free of cost. 

(2) In trials by jury in a Court of Session, a copy of the heads of the 
charge to the jury shall on the application of the accused, be given to him 
without delay and free of cost. 

(3) When the accused is sentenced to death by a 
Bcntonccd to death! Sessions Judge, such Judge shall further inform him of the 
period within which, if he wishes to appeal, his appeal 
should be preferred. 

372. The original judgment shall be filed with the record of proceedings, 
Jud ament when an( ^ w ^ erc original is recorded in a different language 

to be translated. ° n ^ rom fc hat °f the Court and the accused so requires, a 
translation thereof into the language of the Court shall be 
added to such record. 


Court of session 
to spud ropy of 
finding and sen- 
tence to pjstrii t 
Magistrate. 


373. In cases tried by the Court of Session, the Court 
shall forward n copy of its finding and sentence (if any) to 
the District Magistrate within the local limits of whose 
jurisdiction the trial was held. 


CHAPTER XXVII 

Or the Submission op Sentences for Confirmation. 

374. When the Court of Session passes sentence of 
to ^ tuhmi tt -*d a {»y death, the proceedings shall be submitted to the High Court 
Court m Session. and the sentence shall not be executed unless it is confirmed 
* by the High Court. 

375. (1) If when such proceedings are submitted the High Court thinks 
that a further inquiry should be made into, or additional 
furtfcT inquirv'to evidence taken upon, any point bearing upon the guilt or 
b« made or addi- innocence of the convicted person, it may make such 
ticmai evidence to inquiry or take such evidence itself, or direct it to be made 
b» taken. or taken by the Court of Session. 

ft, 375.— Bee 8. 478 in caie ot other appeals : aled* A.t.R. 1975, Mad. 106. 
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(2) Such inquiry shall not bo made nor shall such evidence be taken in 
the presence of jurors or aswesbo s?, and, unless the High Court otherwise 
directs, the presence of the convicted person may be dispensed with when the 
same is made or taken. 

(3) When the inquiry and the evidence (if any) are not made and v.ikcti 
bv the High Com t, the result of such inquiry and the evidence shall bo 
certified to such Court. 

power of High 376. In any ease submitted under section 374, 
Lmtonce ° or C °ttn nu 1 whether tried with the aid of assessors or by jur the High 
conviction. Court — 


(а) may confirm the sentence, or pass any other sentence wai anted by 

law, or 

(б) may annul the conviction, and convict the accused of any offonco 

of which the Sessions Court might have convicted him, or order a 
new trial on the same or an amended charge, or 

(c) may acquit the accused person : 


Provided that no order of confirmation shall be made under this section 
until the period allowed for preferring an appeal has expired, or, if an appeal 
is presented within swli period, until s«ioh appeal is disposed of. 

377. In every case so submitted, the confirmation of 
m^ontonce ”0 bo the sentence or any new sentence or order passed by the 
Biguod by two High Court, shall, when such Court consists )f two or mote 
Jud s™. Judges, be made, passed and signed by at least two of them. 


378. When any such case is heard before a Bench of Judges and such 
Procedure incase Judges are equally divided in opinion, tho case, with their 
of difference of opinions thereon, shall be laid before another Judge, and 
opinion. such Judge, after such hearing as he thinks fit, shall deliver 

his opinion, and the judgment or order shall follow such opinion. 


379. In cases submitted by the Court of Session to the High Court for 
the confirmation of a sentence of death, the proper officer of 
the High Court shall, without delay, after the order of 
confirmation or other order has been made by the High 
Court, send a copy of the order under the seal of the High 
Court and attested with his official signature, to the Court 
of Session* 

Where proceedings are submitted to a Magistrate of the first class 
or a Bub-division il Magistrate - as provided by section 562, 
such Magistrate may thereupon pass such sentence or make 
such order as ho might have passed or made if the case had 
originally been heard by him, and, if he thinks further 
inquiry or additional evidence on any point to be necessary, 
he may make such inquiry or take such evidence himself or 
direct such inquiry or evidence to be made or taken. 

S. 380.— The S.D.M. to whom case is submitted under this section cannot make a reference 
to the District Magistrate but must dispose of the ease himself 1040 M.W.N. 944 Cr. 44. The 
magistrate to whom the case is submitted cannot set aside the conviction but may make sooh 
enquiry or take suoh evidence as may awist him to exercise his P*°P er ly under 6. 066 

of the Gods LX*B. tM Mad* 891 also ses 67 Mad. 80 m 1988 M.W.N. Cr. 100. 


Procedure i n 
oases submitted to 
High Court for 
confirmation. 


380 . 


Procedure i n 
cases submitted by 
Magistrate not 
empowered to act 
under section 062. 
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CRIMINAL PROCEDURE CODE [Ss. 381—386 

CHAPTER XXVIII. 

Op Execution. 

881 . When n sentence of death passed by a Court of Session is 
submitted to the High Court for confirmation, such Court 
^Execution of^ oi> 0 f g CRB i on shall, on receiving the order of confirmation or 
section 37 r>. Un ° r other order of the High Court thereon, cause such order 
to be carried into effect by issuing a warrant or taking such 
other steps as may be necessary. 

382 . If a woman sentenced to death is found to be pregnant, the High 
Postponement ot Court shall order the execution of tho sentence to be post- 
capital sentence on poned, and may, if it thinks fit, commute the sentence to 
pregnant woman, transportation for life. 

383 . Where the accused is sentenced to transportation or imprisonment 
Execution of v in cases other than those provided for by section 381, the 

tenor's 011 if 11 ulnv Court passing the sentence shall forthwith forward a 
portation or impn warrant to the jail in which he is, or is to be, confined, and, 
casca' Ut 111 ° th ' nn ^ 0BS ^bc* accused is already confined in such jail, shall 
forward him to such jail, with the warrant. 

384 . E vi ry warrant for the execution of a sentence of imprisonment 
Pirnction of war. shall be directed to the officer in charge of the jail, or other 

rant for oxccution. place in which the prisoner is, or is to be, confined. 

Warrant with 385 . When the prisoner is to be confined in a jail, 

whom to bo lodged. t,| lc warrant shall be lodged with the jailor. 

(1) Whenever an offender has been sentenced to pay a fine, the 
Warrant for low ^ ourt Posing the sentence may take action for the recovery 
of fine. of the fine in either or both of the following ways, that is to 

say, it may — 

{a) isRue a warrant for the levy of the amount by attachment and sale 
of any moveable property belonging to the offender, 

( b ) issue a warrant to the Collector of the District authorising him to 
realise tho amount by execution according to civil process 
against the moveable or immoveable property, or both, of the 
defaulter : 

Provided that, if the sentence directs that in default of payment of the 
fine the offender shall be imprisoned, and if such offender has undergone the 
whole of such imprisonment in default* no Court shall issue such warrant 
unless for special reasons to be recorded in writing it considers it necessary 
to do so. 

(2) Tho 1 * 3 * S. [Provincial Government] may make rules regulating the 
manner in which warrant under sub-section (1), clause (a), are to be 
executed, and for the sumnnry determination of any claims made by any 
person other than the offender in respect of any property attached in execution 
of such warrant. 

See Criminal Buies of Fraotioe Buie 200 A 

1. Section 380 was substitut'd by S, 102 of tbo Code of Criminal Procedure (Amendment) 

Act, 1923 (XV1I1 of 1928). 

9. Those words were substituted for the words " Local Government " by the Government of 

India (Adaptation of Indian Laws) Order, 1937. 

S. 386.— Attachment by aotual seizure of joint moveables for delinquent oO'sharers* fine ie 
invalid 55 Mad. 1041. Attachment of standing crops by seisue for the fine of 6 member of Joint 
Hindu family is invalid 1986 M.W.N. 728 Cr 188. 
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fk 387 - 889 ] 

(3) Where the Courts issue a warrant to the Colhcior under sub-section 
( 1 ), cl 1*11186 (6), such warrant shall bo deemed to be a decioo, and the Collector 
to be the decree-holder, within the meaning of the Code of Cml Procedure, 

1 1108, and the nearest Civil Court by which any dtem for a like amount 
could be executed shall, for the purposes of the said C« te, be deemed to lie 
the Court which passed the decree, and all the provisions of thr.l Co«lt as tu 
rx ’ouiion of decrees shall apply accordingly : 

Provided that no such warrant s'nll be executed by the at rest or 
detention in prison of the offender,] 

387 1 2 TA wairaut issued under section 38G, sub-section (1), clause (a), 

by any Conit] may be executed within the loc-n limits of 
warrant. ° ^ 1 jurisdiction of such Court, and it shall authorise the 
2 j attachment] and sale of any such property without f>ueh 
limits, when endorsed by the T)isiriet Magistrate or Chief Presidency 
Magistrate within the local limits of whose jurisdiction such property is found, 

Susp. nsion of 3 [388. (1) When an offender has been sentenced to 

tonco^of 1 imprison- ^ ne on ^ an( ^ to i m P r i Ronmen ^ * n default of payment of the 
ment. 1 pnS U ’ fine, and the fine is not paid forthwith, the Court may — 

(a) order that the fine shall hi* payable either in full on or before a 

date not more than thirty days from the* date of the order, or in 
two or three instalments, of which the first shall be payable on or 
befoie a date not more than thirty days from tht date of the order 
and the other or otherH at an interval or at intei vnU, as the case 
may be, of not more than thirty days, and 

(b) suspend the execution of the sentence of imprisonment and release 

the offender, on the execution by tlm offender of a bond, with or 
without sureties, as the Court thinks fit, conditioned for his 
appearance before the Court on the date or (lutes on or be foie 
which payment of the fine or the instalments thereof, as the ’case 
may be, is to be made ; and if the amount of the fine or of any 
instalment, as the case may be, is not realised on or before the 
latest date on which it iR payable under the order, the Court may 
diiect the sentence of imprisonment to be carried into execution 
at once 

(2) The piovisions of sub-section (7) shad be applicable also in any case 
in which an order fpr the payment of money has been made on non-recovery 
of which impi isonnient may be awarded and the money is not paid forthwith ; 
ami, if the person against whom the order has been made, on being required to 
enter into a bond such as is referred to in that sub-section, fails to do so, the 
Court may at once pass sentence of imprisonment,] 

389. Every warrant for the execution of any sentence 
warrant may i88 IC may be issued either by the Judge or Magistrate who passed 
Mmtl ' the sentence, or by his successor in office. 

1. These words and figures were substituted for tbo words " Buck warrant *' b> 6. 103 of the 
Code of Criminal Procedure (Amendment) Act, 1928 (XVIII of 3923). 

2. This word was substituted for the word ** distress ", ibid. 

8, Section 888 was substituted by S. 3 of the Code Of Criminal Procedure (Second Amend- 
ment) Act. 1928 (XXXVII of 1928). 
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Execution of When the accused is sentenced to whipping onlv 4 

sentence of whipp. the sentence shall 1 [subject to the provisions of section ;${)]] 
mg only. i> e execll ted a t such place and time as the Court may direct, 

See Criminal Rules of Practice Rule 280 

Execution of sen- 

iTiatuSte" to* 39l > (J) When the accused — 

prieonment. 

2[(<t) is sentenced to whipping only and furnishes bail to the satisfac- 
tion of the Court for his appearance at such time and place an 
the Court may diicct, or 

(b) is sentenced to whipping in addition to imprisonment,] 

the whipping shall not be inflicted until fifteen days from the date of the 
sentence, or if an appeal is made within that time, until the sentence is 
confirmed by the Appellate Court, but the whipping shall be inflicted as soon 
as practicable after the expiry of the fifteen <l»\s, or, in case of an appeal, as 
soon as practicable after the receipt of the order of the Appellate Court 
confirming the sentence. 

(2) The whipping Rhall be inflicted in the presence of the officer m 
charge of the jail, unless the Judge or M igistrate orders it to be inflicted in 
his own presence. 

(r?) No accused person shall be sentenced to whipping in addition to 
imprisonment, when the term of imprisonment to which he is sentenced is 
less than three months. 

392. (7) In the case of a person of or over sixteen years of age whipping 
shall bo inflicted with a light rattan not less than half an 
Mode of inflicting inch in diameter, in such mode, and on such part of the 
punishment. person, as the ^Provincial Government] directs ; and, in the 

oafle of a person under sixteen years of age, it shall be 
inflicted in such mode, and on such part of the poison, and with such instru- 
ments, as the 9[Piovineial Government] directs. 

(2) m In no case shall such punishment exceed thirty stripes *[and, in the 
Tiimit of number case of a person under sixteen yearn of age, it shall not 
of stripes exceed fifteen stripes]. 

See Criminal Rules of Practice Rule 286. 

Not to lx* exorut- 3 ®3- No sentence of whij ping shall be executed by 
od by instalments, instalments : and none of the following persons shall be 
Exemptions. punishable with whipping, namely : — 

(a) females ; 

(M males sentenced to death or to transportation or to penal servitude 
or to imprisonment for more than five years ; 

(c) males ’whom the Court considers to be more than forty -five years 

of age, 

1. Those words and figures wero inserted by S. 21 of the Criminal Law Amendment Act, 
1928 (XII of 1923). 

2. Those clauiof wore substituted for the words 44 is sentenced to whipping in addition to 
imprisonment in a case whiuh is subject to appeal " by S. 22, iftid. 

3. These words were substituted for the words “ Local Government " by the Government of 
India (Adaptation of Indian Laws) Order, J937* 

4. These words were added by S. 7 Of the Whipping Act, 1909 (IV qf 1Q09«} 




8e. 894—896] EXEC. OP SENTENCES ON ESCAPED CONVICTS 809 

394. (1) The punishment of whipping shall not be 
Whipping not to inflicted unless a medical officer, if present, certifies, or if 
oflander n ot*in fit *' K ‘ re > 8 u °t a medical officer present, unless it appears to the 
state of health, Magistrate or officer present, that tlu ofl\ tider is in a fit 
state of health to unde i go such ]anuHjtmeni. 

(2) If, during the execution of a sentence of whipping, n medical officer 
R certifies, or it appears to the Magistrate or officer present, 

»yo cxccu ion. ^ offender is not m a fit Rtate of health to uudcigo 

the remainder of the sentence, the whipping shall be finally stopped. 

398. (1) In any ease in which, under Hctirn Ml, funtnin of 
whipping is wholly or partially prevent! d hon» Wing 
executed, the offender shall he kept m nu'.jd) till the 
Corn! which pushed the wnhuce can revise it ; and the 
action 304. said Court may, a( its disci* t ion, t ither leroit such sentence, 

or sentence the offend? i in lieu of whipping, or in Inn of 
fo much of the sentence of whipping aR waa not executed, to imprisonment 
for any term not exceeding twelve months 1 [or tor a fine not exceeding five 
hundred rupees] which may be in addition to any othei punishment to which 
lie may have been sentenced for the same offence. 

(2) Nothing in this seel ion shall be deemed to autluiize any (Jour t to 
inflict imprisonment fora term 1 (or a fine of an amount \ exceeding that to 
which the accused is liable by law, or that which the said Court is comjictent 
to inflict. 

396. (l) When sentence is passed under tins Code on an escaped euiivict 
such sentence, if of death, fin** or whipping, shall, subjtCL 
Execution of to t,j ie pi o visions hereinbefore contained take effect lmmech- 
"d convict8. n 6SCaP " ately, and, if of imprisonuKiiL, penal servitude or trans- 
portation shall take* effect lccording to the following 
rules, that is to say : — 

(2) If the new sentence is severer in its kind than the sentence which 
such convict was undergoing when he escaped, the new sentence shall take 
effect immediately. 

(3) When the new sentence is not severer in its kind than the sentence 
the convict was undergoing when he escaped, the new sentence shall take 
effect after he has suffered imprisonment, penal seiviiude or transportation 
as the case may be, for a further peiiod equal to that which, at the tune of 
his escape, remained unexpired of his former sentence. 

Explanation . — For the purposes of this section — 

(a) a sentence of transportation or penal servitude shall be deemed 

severer than a sentence of imprisonment \ 

(b) a sentence of imprisonment with solitary confinement shall be 

deemed severer than a sentence of the same description of 
imprisonment without solitary confinement ; and 

(c) a sentence of rigorous imprisonment shall be deemed severer than 

a sentence of simple imprisonment with or without solitary 
confinement, 

1. These words were Inserted by 8, 105 of the Code of Cni»i0»l Procedure (Amendment) Act, 
1939 (XVIII of 1933) i 


Pro oi duro of 
ouuiBhnu'ut cannot 
be inrti< tfd under 
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897. When a person already undergoing a sentence of impii&onment, 
penal servitude or transportation, is sentenced to imprison- 
Sentence on ment, penal seivitude or ti asportation, such imprbonment, 
? © e S t c nVod 6 for l jeDal servitude or transportation shall commence at the 
another offence. expiration of the impiisonment, penal seivitude or trans- 
portation to which he has been previously sentenced, 
l [unless the Court directs that the subsequent sentence shall run concurrently 
with such previous sentence] : 

Provided that, if he is undergoing a sentence of imprisonment, and the 
sentence on such subsequent conviction is one of transportation, the Court 
may, in its discretion, direct that the latter sentence shall commence 
immediately, or at the expiration of the imprisonment to which he has been 
previously sen U need : 

3 [Provided, further, that where a person who has been sentenced to 
imprisonment by an order under section 123 in default of furnishing security 
is, whilst undergoing such sentence, sentenced to imprisonment for an 
offence committed prior to the making of such order the latter sentence shall 
commence immediately.] 

39B. (1) Nothing in section 396 or section 897 shall 

Bax ‘mg as to BO r. be held to excuse any poison from any part of the punish- 
tionB 396 and 'W 7 . mont to which lie is liable upon his foiiner or subsequtnfc 
conviction. 

(2) When an award of imprisonment in default of payment of a fine is 
nnnex< d to a substantive sentence of imprisonment or to a sentence of trans- 
portation or penal seivitude for an offence punishable with imprisonment ami 
the pei son undergoing the sentence is afier its execution to undergo a 
further substantive sentence, or further substantive sentences, of imprison- 
ment, transportation or penal servitude, effect shall not be given to tl e await! 
of imprisonment in default of payment of the fine until the person has under- 
gone the further sentence or sentences. 

399. (1) When any person under the age of fifteen years is sentenced by 
any Criminal Court to impiisonment for any offence, the 
Couflnrmont of Court may direct that such poison, instead of being im- 
In wformfttoncs! 0 ” prisoned in a criminal jail, shall be confined in any reforma- 
tory established by the 1 * 3 * S. [Provincial Government] as a fit 
place for confinement, in which there aic means of suitable discipline and of 
training in Rome branch of useful industry or which is kept by a person willing 
to obey such rules as the 3 [Provincial Government] pi escribes with regard to 
the discipline and training of persons confined therein. 

(8) All persons confined under this section shall be subject to the rules 
so prescribed. 

1. Those words wore inserted by S. 106 of the Code of Criminal Procedure (Amendment) Act, 

1928 (XV11I of 1923). 

12, This proviso was added, ibid. 

8. Thes < w ords wore substituted for the words “ Local Government " by the Government of 
India (Adaptation of Indian Laws) Order, 1937* 

S. 39V .—Order under this section can o$lv be made where it is possible to carry out both 
sentences concurrently. 1935 M.W.N. 949 Cr, 105 where accused serving &^nt'noo in default of 
furnishing securitv under 8. 133 of the Code is convicted un lor 3. 176 l.?.C. for offvnce oommitt d 
prior ease falls within the second proviso 1937 M.W.N. 95 Or. 33 sec also 1934 M.W.N. 938 Or. 17G. 
1941 M.W.N. 1031. Cr. 153. Section is not applicable to sentousot of detention under S, 8 Madras 
Borstal Schools Act, 198$ M.W.N. 353, Cr. 60. 
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(3) This section shall not apply to any place in which the Kefonuatory 
Schools Act. 1897, is for the tiilic In-ing in force. 

400 When a sentence has been fully execuletl, the oiliuer executing it 
Return of warrant rotlirn fc he warinnt to the Court fii.m which it issued, 

on execution of sen- endorsement under Ins hand itifying the manner 

tccce. in which the sentence has been executed. 


CIJAPTKH XXIX. 

Of Uusi’KXsioxs, Hi . missions ,\:>d Commi tathivs uk ti nces 

1401. (1) When any person Iris boon sentenced to punishm. nfc for an 

ofiVnce, 8* ’ * He* ^[Provincial Uovetnmetitj may 

power to su‘]»i n<l at any tim< witlumt conditions or upon any conditions 
or remit a utcnci h w hieli the person wnlinml accepts, suspend the execution 
ol lus sentence or mint the whole or any part of the 
punishment to which lie has been Mjitenccd. 

{2) Whenever an application is made to 1* * # * t ho 

3 [Provincial Government J for the suspension or remission of a sentence, t* 

* * * the 8 [Piovincial Government’. r >* * * *, in:iy impure 

the presiding Judge* ot the Court bef \< 01 by which tlic conviction was had 
or confirmed to state his opinion as to whether the application should he 
granted or refused, together with 1m reasons for such opinion l * 3 '[and also to 
forward witli the statement of such opinion a certified copy of the record of 
the trial or of such record thoicof as exists]. 

[3) If any condition on which a sentence has been suspended or remitted 

is, in the opinion of 4 * 6 7 * * * * the 3 [Provincial Government], *• * 

* *, not fulfilled, * * * the 3 [Provincial Govt rnment] may 

cancel the suspension or remission, and thereupon the person in whose favour 
the sentence lias been suspended or remitted may, if at large, be anesfcod by 
any police-officer without warrant and remanded to undergo the unexpired 
portion of the sentence. 

(4) The condition on which a sentence is suspended or remitted undei 
this section, may be one to be fulfilled by the person in whose favour the 
sentence is suspended or remitted, or one independent of his will. 

7 [(4/Q The provisions of the above sub-sections shall also apply to any 
order passed by a Criminal Court under any section of thm Code or of any 
other law, which restricts the liberty of any person or imposes any liability 
upon him or his property.] 

1. This aoction has been effected in Tigard to reload of prisoners by S. 2 of the Punjab Good 
Conduct Prisoners’ Probatlonal Release Act, 1926 (Punjab Aot X ol 1926). 

‘2. The words " the Governor-General in Council or ” were omitted by the Government of 
India (Adaptation ol Indian Laws) Order, 1937. 

3. These words were substituted for the words " Local Government* 1 by the Government of 
India (Adaptation of Indian Laws) Order, 1037 

4. The words " the Governor- General m Council or ” were omitted by the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

6* The words “ as the case may be ** wove omitted, ibid, 

6. These words were added by S. 107 of the Code of Criminal Procedure (Amendment) Aolf 
1828 (XVI U of 1883). 

7. Bob-section (44) and (44) wore inserted, iM* 
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(5) Nothing herein contained shall be deemed to interfere with the right 
of i[His Majesty or of the 2 [Ceutral Government] when such right isdelegat- 
ted to &[it]] to grant pardons, reprieve 5 *, respites or remissions of punishment. 

4 [(54) Where a conditional pardon is granted by His Majesty or, in 
virtue of any powers delegated to 8 [it], by the 2 [Central Government], any 
condition thereby imposed, of whatever nature, shall be deemed to have been 
imposed by a sentence of a competent Court under this Code and shall be 
enforceable accordingly] 

( 6 ) The 6 * * * * 6 [Provincial Government] may, by 

general rales or special orders, give directions as to the suspension of sentences 
and the conditions on which portions should bo presented and dealt with. 

7 [402. (1) ] The 8 * * * * 6 [Provincial Government] 

may, without the consent of tho person sentenced, commute any one of the 
following sentences for any other mentioned after it ; — 

death, transportation, penal servitude, rigorous 
mute W puuiBhmen™" imprisonment for a term not exceeding that to which he 
might have been sentenced, simple imprisonment for a like 
term, fine. 

P [(2) Nothing in this section shall affect the provisions of section 54 or 
section 55 of tho Indian Penal Code.] 

ioi L 402-A. Tho powers conferred by sections 401 and 402 upon the 
Sentences to Provincial Government may, in the case of sentences of 
deftth. death, also be exercised by the Governor- General in his 

discretion.] 

CHAPTER XXX. 

Op Piiuviors Acquittals or Convictions. 

403. (1) A person who has once been tried by a Court of competent 
jurisdiction for an offence and convicted or acquitted of such 
Person once con- offence shall, while such conviction or acquittal remains 
nofc°to °bo Ynedlot * n f° rcc » not ke hable to be tried again for the same offence, 
same oflonce. nor on the same facts for any other offence for which a 

different charge from the one made against him might have 
made under section 236, or for which he might have been convicted under 
section 237. 

1. These words were substituted lor the words ** H6r Majesty," by 8. 107 of the Code o! 
Criminal Procedure (Amendment) Act; 192S (XVI II of 1923). 

3. These words were substituted for the words " Govtrnor-Gent ral " by the Government of 
India (Adaptation of ludiau Laws) Order, 1037. 

3. This word was substituted for tho word '* him ” %Ud> 

4. Sub-sect mns {4 A) and (5 A) worn inserted, by S. 107 of Act XVIII of 1923. 

6. The word* " Govern or -Gent ral in Council and the " were omitted by the Government Of 
India (Adaptation of Indian Laws) Order, 1937. 

0. Those words wo to substituted for the words " Local Government ", ib\d. 

7. This set turn was re-numbered by 8. 108 of the Code of Criminal ProoeduCe (Amendment) 
Act. 1923 (XV11I of 1923). 

8. The words 11 Governor-General iu Council or the M were omitted by the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

9- This sub-section was added by S. 103 of the Code of Criminal Procedure (Amendment) 
Adi, 1993 (XVIII of 1923). 

10. This section was inserted by the Government of India (Adaptation of Indian Law*) 
Older, 193T. 
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(2) A puson acquitted oi convicted of any offence ma} be after- 
wards tried for any distinct* offence foi which a separate charge might 
have been made agamBt him on the fofmei tml under section 285, 
sub-section (1). 

(3) A person conv icted of an) offence constituted In any act causing 
( msequences which, together wiili such act, constituted a diflcicnt offence 
(iom that oi whnh he waHinntidt 1, ma\ l»c afu iwaids tnc 1 foi such 
mentioned oiitnee, if lh« consequences h J not happen* tl, oi wttt iu»t l.nov n 
to the Court to have happ'nrd, at th< time when he wis c < >n\ i< tod 


S. 403 W1 r accused w vs cvnvicttcl for m^mpr pruiti n if pvrtuuhtr * m >f m mi»\ 
on certain tint* s and is again trie il for mnappropi i At ion >f tlstl* i ut turn of mom v u c dat falling 
within the mt rval trul in not illegal 19 H) M W N 1097 (rill \\ lit it i mm 1 Mir j r i»t uted 
undi i b 127 and om dthcmuc putt da not )x iup \ rt s ut w m tried with othi ih for off* noe 
unrinr S 117 MM on sam fact s c tiou apj In b AIR 1924 Mud 178 Where judj me ut debtor 
escaped fr mi <u->t>d nf «min »ii 1 i r >li r< mplumt vn \ tli< < urt wr mgl h ild ng that 
th icmplttint vn in mpet it q it il i i i I s 101 w i lirtilli i min th u I dpiug a 
com pi A nt I f 0 M \\ > J t r I < mpr *. il 1 a t ft* tcfi pnUtlx l- tv* il a rum il 

and r >n ntitl il t> r ii | i i . s> section d s u t p t * t ) at is ( or othi r c If u**t r 
win 1 th c on i < mLi ni ii i t n | i r s} ct f p is \ l r n i | irt utotlu unim turn 
19 i0 M. A .N. ( 92 1 r 1 IH \\ 1 i » } 1 1 t w c u I i n 21 1 1 IM mid it v&s fouu * tl a 
off nt wis uni rS b i i if i \ In U n t u \ i u pr s e ut o» u <1 r Lett r < ti *n 
alt r qunshu » or th* linn i 1 ir n it til l n t Mil 04 bit *vti u f 1 ; l « f« 

onhtistiti of ti ih r 1 n 1 u tiot- u 1 *» d> i i *. til statu 6 Mil 108 

(s ipia), VVTur »t < we l i I nit l c i iti i tils i j r itilim th* v c mu t bn 

jt istfut d fir < he tern, i lr vdi of pr m it) sum fu t I It I9>7 Mud HI i 
acqmtUl undi r S. 4**1 of tin ( ol in a Summons < wl*r tin IM* wit n i licfort arc ir d 

w is served was i i t) forth* 1 jioc* (Imps mi z tin Li u 10 Mart. Hit Ann quit a l ucd*t 
b 247 is not a l ir 1 1 fuith i 1 1 i *• lm s 10 Mi l 977 do >tu *t ) ov* i rwl n l Mad 253 huli- 
t t ion (4) allows i mid oiu plaint on th mu fulsiftht fust ( owi t m i « omp ti ut ti tr\ 
tl* oftuut suns (jrnntl A I il 19 j Mi 1.711 \\ lu r< lmrj mil In i lx n tri d top* t m i 

hut did iv it fall witl in th* st op of b >*i - < >f i i ( > i i pntUl on h dm^ wilt n t mr 
tri il oi other. 19JRMWN ^Sh ( r. 109 Mi Up d ar quit t d imrt r S S »< I I* ( < innot lx tri* d 
tinrtci S. 40"' 1 IM r i Mad folios ur I Mid Ml in t i Mil l S* ni<l compliuut on 
baiu factbc\t|tdu is not nt rtnnihl 1) ( M NS Is 11 9 * i >09 ( u *ion unrtr S 1*3 

1 P,(' and m n sp t ot sum * ndu t utirtu Iowa Nn uu < \ t iu Limltig tli* r und* r 

su\i Hidion (-) 1912 MV N. ( i 9 > w \ Mad 7»- n In «i * is ol st iling v I>1\ tic k t and f >rg n 

the same two olli nets u qmttalmou is not a Inn t) i ormi tion on tin othirl'lHMVV N 1)91 
Ci.lHC Mhtit act us. d was i h irf,* d with f ilsifi* Atiou ot a * omit this do i- u >t War hw bung 
tri< d for criminal hreae h of trust in nv th* r tri il 1911 M.W.N. 10^) 1 lr 20^ \cqiuital m 
charge of < In atiug bars tri vi for criminal hi *ch of trust on tb«* »am^ «*t of farti mUfj \l WN 
SHl ( i. 49 (F B.) distinguished in 19lf> M.W .N. i* r t wh* rc tnal lor off* uc.* under b 120 was not 

barn d m a case where accused was uquitt d on app* il unde r b 109 Acquittal und* r S» 879 und 

411 dot s not bar tn vl undi i Forest \« t 19*7 M.W.N. 1247 (r. 264 Conviction unde r Madras 
Police Act S Ti docs not bat tnal uurl r S 32J I.P.C. 19 0 MWN 172 ft 3f>. Where police 
withdrew a warrant case txtfor* tviil* net was t ike n aud n ugistratu 4 acquitted the auusod that 
King onh a discharge tbit docs n* t hu i pmat lomp’iint 1942 M \V N. 1*210 Ci. SbH. Where 
accused w w tried and acquitt cl b\ in igistrit hiving no «c rnt irial jurisdirtirm autre/ota etc ju%t 
will appl v 50 Mad 99f>. IP.iU W her* a cum is tiled l a }*an h&jat Court having no legal 
exihtcnoe section will not appl I L R. r )8 Mad ‘25b. A t niplaint hating been dismissed by a 
B I) M, under b* 204 of the ( ode doc s not hai a Mibsequ* nt complaint before SuKmagistrate 55 
Mad G2 ( 2 (F B ) Dismissal of an application to tike action uud»r 8. 476 is no bar to entertaining 
another application 1936 M W.N 1H9 Ci 229 ollowmg 1941 MW N* 1018 ( r 912 wh rj 
acquittal is on a complaint coven d hv S 195 f 1) (ei). it m not a bar to second cnmpluipt 1 L R 
1997 Mad. 664 It was incumbent on the Court to deride on the pha ot u utt ef ms acquit before 
the case begins 1985 M.W.N. 811 < r 1 39 Whcr jurv r* turned v* rdi< t of n it guilty on charge of 
murder and divided verdict on so tion 326 not s*.t out aslalte rnative c barge retrial for the offence 
under 8 326, was birred under this bre tion 1948 MWN 578 (r 1H8 Acquittal of managing 
director of a com pan v on a charge of criminal breach of trust m respect of mo&i} drawn bv him 
la not a bar to truil on a charge under 8 282- A Companies Act, on same farts 1944 M W.N 195 
Cr. 49 plea of autrefois aeqmt does not bar considc ration of farts in an appeal against convic- 
tion on the other charge 1 L.B. 1945 Mad 894 when accused were acquitted under Ordinance It 
of 1040 a valid enactment and wer* tried again under Ordinance XtX of 1948 plea of autrefois 
acquit is available 1945 MWN 185 Cr 87 also where* Appellate Koort remanded a rate in which 
the Lower Court acquitted accused under Ss 147 and 148 1.P.C* to the Lower Court to try them 
under 8s. 828 and 824 on same set of facts 1940 M W.N. 428 Cr 80. 
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(4) A person acquitted or convicted of any offence constituted by any 
acts may, notwithstanding such acquittal or conviction, be subsequently 
charged with, and tried for, any Other offence constituted by the same acts 
which he may have committed if the Court by which he was first tried was 
not competent to try the offence with which he is subsequently charged. 

(6) Nothing in this section shall affect the provisions of sectioA 26 of the 
General Claqses Act, 1897, or section 188 of thiB Code. 

Explanation. — The dismissal of a complaint, the stopping of proceedings 
under section 249, the dischaige of the accused or any entry made upon a 
ehm go under section 273, is not an acquittal for the purposes of this section. 

Illustrations. 

(а) A is tried upon a charge of theft ah a servant aud acquitted. He cannot afterwards 
while the acquittal remains in force, l>e charged with theft aB a servant, or upon the same facts 
with theft simply, or with criminal breach of trust. 

(б) A is tried upon a charge of murder and acquitted. There is no charge of robbery ; hut it 
appears from the facts that A committed robbery — at the time when the murder was committed ; 
he may afterwards be charged with, and tried for, robbery. 

(e) A is tried for causing grievous hurt and convicted. The person injured afterwards dies. 
A may he tried again for culpable 1 homicide. 

(, d ) A is charged before the Court of Si ssion and convicted of the culpable homicide of 11* 
A may not afterwards be tried on tho BAme facts for the murder of B. 

( 4 ) A in (barged by a Magistrate of tho first class with, and convicted by him of. voluntarily 
causing hurt to B. A may not afterwards be tried for voluntarily causing grievous hurt to B on 
the same fai is unless the case comes within paragraph 8 of the section 

(/) A is charged by a Magistrate of the second class with, and convicted by him of, theft of 
prnpertN from the person of B. A may bo subsequently oharged with, and tried for robbery on 
ths same facts. 

fgi) A, B and 0 arc charged bv a Magistrate of the first class with, and convicted by him of, 
robbing i>, A. B and 0 may afterwards lie charged with, aud tried for, daeoity on the same facts. 


PART VII -Of Appeal, Reference and Revision. 

CHAPTER XXXI. 

Op Appeals. 1 

404. No appeal shall lie from any judgment or order 
of a Criminal Court except hr provided for by this Code or 
by any other law for the time being m force. 

403. Any person whose application under section 89 
for the deliveiy of the property or the proceeds of the sale 
thereof has been rejected by any Court may appeal to the 
Court to which nppeuls ordinarily lie from the sentences of 
the former Court. 

a [406. Any person who has been ordered under 
section 118 to give security for keeping the peace or for 
good behaviour may appeal against such order — 

(а) if made by a Presidency Magistrate, to the High Court ; 

(б) if made by any other Magistrate, to the Court of Session : 

1. For periods of limitation, 444 the Indian Limitation Act, 1906 (IX of 1908), 8. 3 and 
Sub. 1, second division. 

9. Section 406 was substituted bv S. 109 of the Oode of Criminal Procedure (Amendment) 
Act, 1923 tXVlll of 1923). 

S. 404. — In deciding the forum of appial the case of each. appellant has to be considered for 
purposes of jurisdiction A.I.R. 1923 Mad. 95. 


Unless otherwise 
provided no appeal 
to lie. 


Appeal trom onhr 
rejecting applica- 
tion for restoration 
of attached pro- 
jHsrtv. 

Appeal from order 
requiring scour 1 1 y 
for keep i n g the 
peace or for good 
behaviour. 
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Pi otiiled that the i IPiowncml Gmcrniueni | ma\, l>\ not Hunt ion in the 
* [official Gazette], dnccfc that in an) diMnct Hpenfnd in the notification 
appeals fiom such orders made l>y a Migistnuc otnti tlian the District 
Magistrate or a Presidency Magistiate shall lie to tin Pm* net Magistrate and 
not to the Court of Session 


Pio\nled, fuifchei, th*t nothing m tins secuon mi ill tppl\ to pei^n-. the 
pi occc clings against whom an laid bifoit a Session^ ludge in lucoidance 
with the piovisions of sub -o tion (2) ot snb-secnon (-i A) of action 123] 

\ppe»l from <>rtl< r i [ 406 A Any prison apgii(\«d 1 >\ m oidci ithiMig 

rffubiug to uuiit > . 1 * 

or r « jot ting to acc< pt 01 Hpetmg a Mmt\ undu suhon 122 jiia> 

a 'mrety appe il ig’insfc mu h ouli i — 

(а) if made 1>> \ Pii -.ui* m \ M igisti i*< f lo the f Ji^ h Cou 

(б) if nude b\ th< Dmtiut Migisiuiti, to tin Court ol Sishioii oi 

( c ) if made b> a Migi tr it c other thin the Dwtnc* Magistrate, to the 
District Magistrate i 


407 (1) Am ptison oimiclul on \ tml held 1 >\ my Migistiati ol 

ibi su on 1 oi tl nd c l iss, oi my pu on Miitinrcri under 
\|>i* il fr >m '■mi Qfdioi 14 ( > * [oi in icspui of whom nn or tin has hi mi 
of U th? wl and/or 1,1 uli oi i smtmo lms hi m pisscduiidu sic lion .Wo t bv 
third class i ^ub di\ ision il M igistt it< ot thf siiondtl ^ mil apped 

to t hi ])isti u 1 M ipiMi iu 

(2^ Tlie Dsnict Mngistiiti nn\ ehnet tin* in \ ippi il uiuli i this 
section, oi m\ cl iss of mu li nppe i Is, shill b< he aid b\ in\ 
iianster ot MigiMiali of tin first cl iss sulxmlinitt to him nnd 
dass^iagiBtratt 1 ^ unpowurd b) the 1 (PioMnrul (jom i nun Mt] to hear llf’h 
appeals, md themij on sucli «ipne i 1 oi < 1 iss of appeals n^i 
hi presented to such subordimtc M igisti at , oi it llu ui\ presented t i the 
Ihstiiit M igisti ate Hit Distnct M igish it< in « \ witndnw fiom such 
Magistrate anv appeal or cliss of appi ils so pit seated oi ti uisUued. 


408 . Any peison convictid on i tml hi Id b) tn 
t( t™oi Assistant Assistant Sessions Judge, a Planet Migistrato or other 
ftoasioriH Judge or MagisU«i*e of tin fit st class, or any prison senti need undci 
Magistrate, o£ the section d4 ( J "> [oi in icspect of whom an otdti his hem 
r c lsss mideoi aFentinechaR been posed undei section 380] by 

a Magistrate of the fiist cliss, may appeal to the Court of Scbsioii , 

Provided as follows — 


X. The* words wen substituted (or thi words ‘ Lot »1 Government bv the Government ol 
India (Adaptation of Indian IjawB) Ord* r* 10 M 

2 These words were substituted for the words " local official Gazette ’ . %Ud 

3 Section 4(H) \ was inserted b\ S 110 of th^ Code of Criminal Procedure (Amendment) 
Act 1923 (XVIII of 1923) 

4 These words and figures wert inserted bv S 111 *b%d 

5 These words and figures wire inserted bv 6 112 of tin < odi of Criminal Procedure 
(Amendment) Act* 1923 iXMll of 1923) 

6 Clause (a) of the proviso to S. 408 was omitted b% 8. 23 of the Criminal Law Amendment 
Act, 1923 (Xlt of 1923). 

S. 407.— Subsection (1) could not be applied to app< ale under B 486 (1) of the Code 1911 
MWN 1073 Cr 165. 

S. 406.— Where second class magistrate was invested with first class powers before judgment 
was pronounced appeal lies only to C ourt of Session 51 Mad 2 >7. Whin an) of the accused has 
been sentenced for a period exceeding 4 vears appeal of all the accused lies onlj to tho High 
Court finder sub-section (6) 1981 M W.N. 1068 Cr 232. 
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(6) when in any case an Assistant Sessions Judge or a Magistrate 
specially empowered under section 30 passes any sentence of 
imprisonment for a term exceeding four years, or any sentence 
of transportation; the appeal 1 2 3 4 5 [of all or any of the accused 
convicted at such trial] shall lie to the High Court. 

(c) when any person is convicted by a Magistrate of an offence under 
section 124- A of the Indian Penal Code, the appeal shall lie to 
the High Court. 

\pppaiB to court 409. An appeal to the Court of Session or Sessions 
of Sossion how Judge shall be heard by the Sessions Judge or by an 
^ L ' ar<1, Additional Sessions Judge : 

2 [Provided that an Additional Sessions Judge shall hear only such 
appeals as the 3 [Provincial Government] may, by general or special order, 
direct or as the Sessions Judge of the division may make over to him.] 

Appeal from sen- 410 Any person convicted on a trial held by a Sessions 
ienoe of (kmrt of Judge, or an Additional Sessions Judge, may appeal to the 
Becmiou. High Colirt . 

411. Any person convicted on a trial held by a Presidency Magistrate 

Appoal from son- may appeal to the High Court, if the Magistrate has 
tanreof Presidency sentenced him to imprisonment for a term exeteding six 
Magistrate months or to fine exceeding two hundred rupees. 

4 [411-A, (1) Without piejudico to the provisions of section 449 any 

person convicted on a trial hold by a High Court in the 
iii^b exorci ^° lfcH 0,,I £ ina l criminal jurisdiction may, notwith- 
Oourt. ° 18 standing anything contained in section 418 or section 4<s«3, 

sub-section (2), or in the Letters Patent of any High 
Court, appeal to the lligh Courl — 

(a) against the conviction on any giound to appeal which involves a 
matter of law only ; 

(/>) with tlu* leave of the appellate Court, or upon the certificate of 
the judge who tried the ease that it is a fit case for appeal, against the 
conviction on any ground of appeal which involves a matter of fact only, or a 
matter of mixed law and fuc^, or any other ground which appears to the 
appellate Court to he a suificicnt ground of appeal ; and 

(c) With the leave of the appellate Court, against the sentence passed 
unless the sentence is one fixed by law. 

(2) Notwithstanding anything contained in section 417, the Provincial 
Government may direct the Public Prosecutor to present an appeal to the 
High Court from any order of acquittal passed by the High Court ib the 


1. Those words were inserted by B. 11 ‘2 of tho Code of Criminal Procedure (Amendment) Act* 
1923 (XV111 of 1923). 

2. This proviso was added, bv S. 11H, %b%d. 

3. Thoso words wore substituted for the words n Local Government " by tho Government of 
India (Adaptation of lndiau Laws) Order. 19T7. 

4. This section was added hv Act XXVI of 1943 See. 2. 

5. 411 A.— In an appeal under this section sub clause (1) {b) the Court has full power to set 
aside tho verdict of tho Jury if it is convinced that the verdict is unreasonable 1946 M.W.H. Ct. 9* 
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exercise of its original criminal jurisdiction, and such appeal may, notwith- 
standing anything contained in-section 41S, or section 428, sub-section (2), or 
m the Letters Patent of any High Court, but subject to tin restriction** 
imposed by clause (b) and clause (c) of sub-section (1) of this section on an 
appeal against a conviction, lie* on a matter of fact as w 1 11 ns n matter of law. 

(3) Notwithstanding anything elsewhere contained m any Act or 
Regulation, an appeal under tins section shall he heard b\ a Division Court of 
the Hign Court composed of not less than two judges, being judges other than 
the judge or judges by whom the ouginiil trial wa<- held, and if the constitu- 
tion of such a Division Court is impracticable, the High Court ’ all repot t the 
circumstances to the Provincul Government winch shall take action with a 
view to the transfer of the appeal under section V27 to another lb 'h Court, 

(4) Subject to such nilos a* may fmm time to time he made by Hm 
Majesty in Council m this behalf, and to such conditions as the High Court 
inay establish or require, an appeil shall lie to Ills Majesty m Council from 
any oider made on appeal undti sub-section (l) by a Division Court of the 
High Court m respect ot which order tlie High Court declares that the matter 
is a fit one fui such appeal.] 

412. Notwithstanding nn\ thing lurnnbtfore contained, wit le an 
accused person hn c plcided guilty and hap been convicted by 
No appeal in <vr- 1 [a High Court,] a Court of Session or any Presidency 
lu used d8L p lea! Magistrate or Magistrate of the first class on such plea, 
puilty. 1 * there shall be no appeal except as to the extent or legality 
of the sentence. 


413. Notwithstanding anything hereinbefore contained, there shall be 
no appeal by a convicted person in oases m which * [a High 
a^s* PPeal '* n Court passes a sentence of imprisonment not exceeding six 
months only or of fine not exceeding two hundred rupees 
only or in which] a Court of Session 3 4 * * * j)assfs a sentence of 

imprisonment not exceeding one month only or * [in which a court of 
Session or District Magistiate oi other Magistrate of the first class passes a 
sentence] of fine not exceeding fifty lupees only 5 6 

Explanation . — There is no appeal from a sentence of imprisonment 
passed by such Court oi Magistrate in default of payment of fim when no 
substantive sentence of lrnpiisonment has also been passed. 


414, Notwithsanding an> thing hen mbefo c contained, fcheie shall be no 
appeal by a convicted person in any case tried summarily ( 
No appeal from m w hich a Magistrate empowered to act under section 280 
SKta™' twsws a sentence 8 * * of tiue not exceeding two hundred 

m rupees only. * * 


1. These words were added b> Section 3. Act XXVI of 1943. 

9. Those words were inserted by Se *. 4 

3. The words "or the District Magistrate or other Magistrate of the fir-t class M wttc 
omitted by S. 34 of the Criminal Law Aintmdnu nt Act, 1923 (XII of 1923;. 

4. These words were inserted. 

5. The words " or of whipping oal> ” were omitted, * fed. 

6. The words ** of imprisonmt nt not exceeding three months only, or" vsnre omitted by 
e. 96 of the criminal Law Amendment Act, 2993 (XII of 1993). 
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418 . An appeal may be brought against any sentence referred to in 
Proviso to sections 6ec ^ on ^13 or soction 414 by which any two or more of the 
413 ftnd°4i4. R ° C 0nfl punishments therein mentioned are combined, tyit nu 
sentence which would not otherwise be liable to appeal shall 
be appealable merely on the ground that the person convicted is ordered to 
find security to keep the peace. 

Explanation. — A sentence of imprisonment, in default of payment of fim 
is not a sentence by which two or more punishments are combined within 
the meaning of this section. 


1 1 4 ISA. Notwithstanding anything contained in this Chapter, when more 
persons than one aio convicted in one trial, and an appeu- 
m S ^i 1B in ^rtain* ^le judgment or order has been passed m respect of anv 
caws! m ° Cr ** fl uch poisons, all or any of the persons convicted at such 
trial shall have a right of appeal.] 

416 [ Saving of sentences on European British subjects . J liepealed by 

8. 26 of Act XU of 1923. 


417. The 2 [Provincial Government] may direct the 
of A oKv» I pmboii? 1 *! I! ^hl ic Prosecutor to present an a] ipeal to the High Couit 
ense of acquittal. from an original or appellate order of acquittal passed b\ 
any Court other than a High Court. 


a *al nn what 3 0)1 An a PP ea l may lie on a matter of fact as 

matters iulmmsibl«. well as a matter of law except where the trial was by jury, 
in which case the appeal shall lie on a matter of law only. 


1 Set turn U5 \ was inserted h\ S. Ill of the Code of Criminal Procedure (Amendment) Act. 
19*28 (XV 111 of 192% 

2. These words were substituted for the words “ Local Government ” bv the Government of 
India ['Adaptation of Indian Laws) Orth r, 1937. 

8. Section 4 is was re-numbered hv S 115 of the Code of Criminal Procedure (Amendment) 
Act. 19-23 (XV11L of 1923). 

S. 415. — When th« section refers to t vvo or mire puuishni mts it refers to two or more 
punishments of different kind**, There was no combination of punishments in one sentence within 
the meaning of the section 1939 Mail. 1035 (l.L.R.) over ruling 1936 M.W.N. 213 Cr. 37. 

S. 417 — The section givt s full power to High Court to review at largo the evidence upon 
which an order of aiquittal lg founded and to reach the conclusion the High Court has to oon- 
aider such matters as [1) the view s of trial Judge as to credibility of witnesses (2) presumption 
ol innocence in favour of accused (3) the right of accused to the benefit of doubt and (4) the 
slowness of the appellate Court in disturbing findings of fact bv trial judgo who bad the advantage 
ol seeing the witnesses 1934 M.W.N. 1017 Cr. 193 (P.C ) The powers conferred by this soction should 
ho confined to cases in which lower Court has obstinatelv blundered and produced a rosult 
mischievous to the administration of justu-e and interests of public 1931 M.W.N. 105 ( r> 1. referring 
to 31 L.W.715. ; 8 Pat. 496 and 16 All 212. Court not to allow appeal against acquittal 
xnerclv heiauso it would have come to contrarv conclusion but only if lower court is manifest- 
ly wrong 1931 M.W.N. 729 Cr. 153 also A.l.R, 1930 Mad. 704 ; or erred in law 1933 M W.N. 242 
Cr. 81. 6. 4 19 (6) will not apply to an apx*.al against acquittal So accused shall not be entitled 
to show cause against his conviction but be can ask the Court to consider all the evidence before 
it and all tho’possible grounds which mav lie raised against biB cou fiction 1938 M.W.N. §06 Cr. 126. 
Powers should bo sparingly used A.l.R. 1933 Mad. *z30. No appeal against acquittal should bo 
filed in a case where accused in the lower court had to meet onlv lesser charge the P.P. conceding 
the serious charge 1981 M.W.N. b73 Cr. 193 dissented to in 1946 M.W.N. 346 (2), Under this section 
the High l ourt has full power to review at large all the evidence to reach its conclusion whether 
order of acquittal should be reversed 1945 M.W .N. 560 Cr. 106 (P.C.) following 1934 M.W.N. 1017 
Cr. 106 (P.C.) (Suji>ro). 
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Notwithstanding anything contnined in sub.w'cfcion (/) or in cwctioa 
428, sub-Roction W), when, in the case of a trial by jury, any pernon is 
sentenced to death, any other person convicted in the same trial with the 
person so sentenced may appeal on a matter of fact as wHl as a matter of 
law/] 

Explanation * — The alleged severity of a sentence shall, for the j urposea 
of this section, be deemed to be a matter of law. 

419. Every appeal shall be made m the form of a petition in wilting 

presented by the appellant or Ins pleader, and every such 
Petition of appeal petition si mil (unless the Tonrt to wind) it presented 
otherwise directs) b* accompanied by a enp\ ot the judge- 
ment oi order appealed against, and, in cases tnel b> a jury, a * «*py ot tho 
heads of the clmrge iccordcd under section 8f>7. 

420. If the appellant is in jad, he mi\ present lus petition of appeal and 

the copies accompanying the sumo to the officer in chargo 
appoUu'nt^ii j»u. <n ^ )0 j»d* who shall thereupon forward such |>etitioii and 
copies to the proper Appellate Court. 

Sre Criminal Rulo of Practice Rules 887. 

/ 

421. (7) On i< coving the petition and copy under section 119 o. section 

4*70, the Appellate Court shall peruse the same, and, if it 
fiaforiIippt r ai. dl8miB considers that theie is no sufficient ground for lnterfenng 
it may dismiss the appeal summarily : 

Provided that no appeal presented under section 419 shall be dismissed 
unless the appellant or his pleader has had a reasonable opportunity of being 
heard in support of the same. 

(5) Before dismissing an appeal under this section, the Court may call 
for the record of the case, but shall not be bound to do so. 

See Criminal Rules of Practice Rules ‘238, & 302. 

422. If the Appellate Court does not dismiss the appeal summarily, it 

shall cause notice to be given to the appellant or his pleader, 
Notie® of appeal, and to such officer as the 1 2 * * S. [Provincial Government] may 
appoint in this behalf, of the time and place at which 

1. Bub-suction (21 wat added by S. 115 of the ( ode of Criminal Procedure [Amendment) 
Ait, 1223 (XV11I of 19*23). 

2. These words were substituted for the words " Local Government" by the Government of 
India (Adaptation of Indian Laws) Ordtr, 1937. 

S. 421 .— Though not a rule of law it is a rule of caution that appeals should not be dismissed 
on being presented without being post id to a date for hearing and disposal. 53 Mad. 865 
following 48 Mad. 385. Under this station the appnllat; <*ourt may dismiss the case summarily 
otherwise shall conform to the provisions of Sections 423 and 423. 1935 M.W.N. 469 (Jr. 3ft 

iP.U.) Where Jail appeal was dismissed in ignorance of an apical by pleader the appeal 
should bo reheard together 1945 M.W.N. ’002 Cr. 190. Wh< ro Jail appeal has been dismissed 
summarily it is a bar to a fresh appeal preferred through Goans 1 4b Mad. 3S2 followed in 47 
Mad. 4*28. Where case disposed of uarlv in the morning and Counsel did not wilfully absent 
himself appeal should be restored 1937 M.W.N. 91 Cr. 19. Win re appeal was presented and 
disposed of in same day in spite of request of advocate to get necessary pap< rs the order on appeal 
must be set aside 1941 M.W.N. 64 Cr. 7. 

S. 422. In an appeal against award of compensation, the appellate Court should as a 

matter of caution to give notice to complainant 1932 M.W.N. 158 also 1939 M.W.N. 729 (Jr. 
117 ; 1943 M.W.N. 316 Cr 64; Or.W of a^uittal of accu-wl without notice to Crowu cannot 
be sustained 194*2 M.W.N. 129 Cr. 32. but want of notice to compaiaaut do r »« not invalidate 
appellate order 1942 M.W.N. 125 Or. *29. Non compliance with provisions of this section does not 
call for interference in revision by complainant. 1943 M.W.N. 227 Cr. 42. 
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such appeal will be heard, and shall, on the application of each officer, 
furnish him with a copy of the grounds of appeal ; 

and, in cases of appeals under ^[section 411 A, sub-section (2), or 
section 417] the Appellate Court shall cause a like notice to be given to the 
accused. 

8te Criminal Rules ol Practice Rules 33, 239 and 240. 

423. (/) The Appellate Court shall then send for the record of the case, 
Powers of Appel- ^ such record is not already in Court. After persuing such 
late Court in dispo- record, and hearing the appellant or hiB pleader, if ho 
sing of appeal. appears, and the Public Prosecutor, if he appears, and, 
incase of an appeal under ^[section 411-A, sub-section (2), or section 417] 
the accused if he appears, the Court may, if it considers that there is no 
sufficient ground for interfering, dismiss the appeal, or may — 

(<*) m an appeal from au order of acquittal, reverse such order and 
dnect that further inquiry he made, or that the accused lx 
retried or committed lor Inal, as the case may he, or find him 
guilty and pass sentence on him according to law, 

(6) in an appeal from a con\iction, (1) reverse the finding and 
sentence, and acquit or dischirge the accused, or order him to be 
retried by a Court of competent jurisdiction subordinate to such 
Appellate Court or committed for trial, or (2) alter the finding, 
maintaining the sentence, or with or without alteriug the 
finding, reduce the sentence, or (IP, with or without such 
reduction and with or without altering the finding, alter the 
nature of the sentence, hut subject to the provisions of section 
100, sub-section (3\ not so as to enhance the same ; 

1. Those words Acre substituted lo ft. 2 of Art XXVI of 1943. 

S. 423. — Appellate (’curt acting uiidc r sub section (b) in ordering retrial should 
not oxro pt uudir exceptional ( ir< unwtnni os ordi r that cast' originally tried with a Jur\ 
ho retried h\ a Court at ting without a Jurx 1935 M.W.N. 639 Cr. 121. (P.C.)| Retrial on th 
ground of superficial onqmrs and non examination of witnesses 1934 M.W.N. 402 Or. 74 
also 1930 M.W.N. 191 Or. 47. Rt trial eumiot lu ordend in order that a fresh charge 
on tho f.i'ts must lie framed and prosecution continual thereon 1912 M.W.N. 114 Cr. 18* 
Appellate Court cannot usurp the functions of the Public Prosecutor in supplying deficiencies 1930 
M.W.N. 1210 Ci. 279 If A pipe 11 ito Court is silent after reversing tho finding it is doomed to bo an 
acquittal. 1938 1SI W.N. 224 Cr. 32. Vppcllatc Court cannot modilv a conviction under Ss. 147 
and 323 mt# ohm under ft. 323 read with ft. 149 l.P.C. 193 1 M.W.N. 910 Or. 155. also a conviction 
under R. 41 It P.O. mto the under S. 409 r. ad with ft. 109 I.P.O. 1938 M W.N. 223 Or. 39. Also 
sentenoi of rigorous imprisonment into one of. flue after part of sentence w as undergone 1933 
M.W.N. 1203 Or. 200. Appellate Court can onl\ impost' sentence imposable by the lower Court 
1936 M.W.N. 1982 Or. 242; 1937 M.W’.N. 743 Or. 169. Appellate Court cannot order a He novo 
enquir\ under ft. 107 i r, 1*. Code 1983 M.W.N. 241 Or. 38. Appellate Court has junsdictiou to 
pass ord*r under S. 520 of the ('ode nndir suh-seetion 1 (d) 1934 M.W.N. 956 Or. 180. Appeal 
arising out of ft. 470 11 if the Code in respect of a civil proceeding Court oan remand the case 
under (c) and (d) 1933 M.W’.N. 1476 57 Mad. 177. (F.Ii.l The appellate cannot interfere with 
conviction in a Jury case ewn if there is other evidence hut can only order a retrial 1935 M.W.N* 
643 Cr. 107, Appellate Court cannot quash conviction in another charge sheet not under appeal 
1935 M W.N. 816 Cr. 143. Appellate Court mav its* If rectify error in conviction 1981 M.W N. 
890 Cr. 162. In an appeal under 6. 417 where there is no legal trial the appellate may order a 
retrial 39 Mad. 527 t F. B. ). Where magistrate convicted accueod of two distinct otfenoes but 
passed am sentence for both and appellate Court acquitting accused of one offence but maintain- 
ing the sentence is illegal 80 Mad. 48. Where records wer.i destroyed since filing of appeal, 
in the lower Court the proper procedure is to order a retrial 1943 M.W.N. 72 Cr. 23. Sub sec. 
(1) (d) gives ample powers to the appellate Court to amend the charge even to include persons not 
before the Court much more wbon no prejudice to the appellant 1944 M.NV.N. 23 Cr, 23 fP.G.) 
Appellate Court cannot alt^r a conviction under S. 823 and 147. 1.P.C, into one under S. 160 
I.P.O. 47 Mad. 61. Alteration of R.I. for 3 months mto one month R I, and fine is valid 1929 
M.W.N. 696 Cr. 200. An ordur to collect court fiwm from accused passed by appellate Court is not 
enhancement 17 Mad. 914. It is desirable that the records of lower oourt be perused before notios 
far enhancement is sent 53 Mad. 565. Retrial should not be ordered unless there is reasonable 
opportunity of accused being convicted on the evidence available 50 Mad. 874. 
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(c) in an appeal from any other order, alter or reverse such order ; 

W) make any amendment or any consequential or incidental order 
that may be just or proper. 

(2) Nothing herein contained shall authorize the Court to alter or reverse 
the verdict of a jury, unless it is of opinion that such \erdict is erroneous 
owing to a misdirection by the Judge, or to a misunderstanding on the part 
of the jur\ of the law as laid down by him. 

424 The rule's cont lined in Chapter XXVI as to the 
« u 'ifo™ d*i t © judgment of a Criminal Court of original jurisdiction shall 
Appellate Courts. applj, so far as may l>e pmctiraMe, to the ju "ment of any 
Appellate Court other than a High C ourt • 

Provided that, unless the Appellate Couit otherwise directs, the aroused 
shall not be brought up, or required to attend, to hear judgment delivered. 

428. (1) Whenever a cvki i* decidul nn appeal by the High Court 
under this Cn.iptcr, »l. shall certify il*> judgment or order to 
Ord^r »>\ High the Court by which the finding, sentence or order appeal od 
be* certified to low cr a K unRi was recorded or passed. If the finding, sentenc or 
Court. order was lccorded or passed l>\ a Migishatc other than the 

Dmhict MairiMi itc, the <*< rtifie ift shill he sent through 
the District Mag ism *«<. 

(2) The Court to which the High Court certifies its judgment or oidt; 
shall thereupon make such oiders as ate conformable to the judgment or 
order of the High Couit, and, if necessary, the record shall be amended m 
accordance therewith. 

426. (1) Pending any appeal by a con\ictcd pei-on r 

Suspension of the Appellate Court ina> , for icasousto be recorded by it 
Ippeal? 0 BoleaHv' of in wilting, order that the i‘W( ution of tin sentence oi order 
appellant on bail appealod against be suspended and, also, if he is in confine- 
ment, that he bo released on bail or on his own bond. 

(2) The power conferred by this section on an Appellate Court may be 
exercised also by the High Court in the case of any appeal by a convicted 
pei6on to a Court subordinate there to. 

(d) When the appellant i« ultimately sentenced to imprisonment, penal 
servitude or transportation, the time during which he is bo reletaed shall be 
excluded in computing the term for which he is so sentenced. 

l [(2-A) Where any poison other than a person accused of a nan-bailable 
offence is sentenced to imprisonment by a Couit and an appeal lies from 
that section, the Court may, if the convicted person satisfies that he intends 
to present an appeal, order that he be released on bail for a period sufficient 
in the opinion of the Court to t nablc him to present the appeal and obtain 
the orders of the Appellate Court under sub-section (1) and this sentence of 
imprisonment, shall, so long as he is so released on bail, be deemed to be 
suspended.] 

1* Thii sub-section was added by Act 11 of 1945. 

S« 424.— Appellate Court need not set out in telenso tho statement in the lower Court's 
Judgment in an agreeing judgment 1931 M.W.N. 119 Cr. 16* The appellate judgment Should bring 
out the fact that the appellate Court has brought its mind to bear upon all the points raised. 
198S M.W.K. 658 Or. 117$ also 1986 M.W.N. 2063 Cr. 289. Failure to assign masons for the eon* 
elusions united at byths appellate Court Invalidates the order 1949 M.W.H. 746 Cr. 170. Failure 
of doomed magistrate to writs judgment necessitates rehearing of appeal 1949 M.W.N. 818 Cr. 186 . 

41 
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1 [ ($®) Where a High Court is satisfied that a convicted person has 
been granted special leave to appeal to His Majesty in Council against any 
sentence which it has imposed or maintained, or haR been granted leave to 
appeal to His Majesty in Council against an order of the Federal Court on 
an appeal from the High Court involving the imposition or maintenance of a 
sentence it may if it so thinks lit order that pending the appeal the sentence 
or order appealed against be suspended, and also, if the said person is in 
•confinement, that he be released on bail.] 

- 427 . When appeal is presented under section 2 [411- A, sub*section (2), 

or section 417] the High Court may issue a warrant direct- 
iD ^appeal* Tr' U o m accuflet ^ ^ )e crested and brought before it or 

acquittal. any subordinate Court, and the Court before which he is 

brought may commit him to prison pending the disposal of 
the appeal, or admit him to bail. 

428. (1) In dealing with any appeal under thn 
vppcllato Court Chapter, the Appellate Court, if it thinks additional evidence 
mii.> take further * to be necessarv, shall record its reasons, and may either 
it kTbTtaken dir6Ct evidence itself, or direct it to be taken by 

9 s 0 “‘ a Magistrate, or, when the Appellate Court is a High Court, 
by a Court of Session or a Magistrate. 

(2) When the additional evidence is taken by the Court of Session or the 
Magistrate, it or he shall certify such evidence to the Appellate Court, and 
such Court shall thereupon proceed to dispose of the appeal. 

(3) Unless the Appellate Court otherwise directs, the accused or his 
pleader shall be present when the additional evidence is taken ; but such 
evidence shall not betaken m the presence of jurors or assessors. 

(4) The taking of evidence under this section shall be subject to the 
provisions of ('hap ter XXV, as if it were an inquiry. 

429. When the Judges composing the Court of Appeal 
are equally divided in opinion, the case, with their opinions 
thereon, shall be laid before another Judge of the same 
Court, and such Judge, after such hearing (if any) as he 
thinks lit, shall deliver his opinion, and the judgment or 
order shall follow such opinion. 

430 Judgment and orders passed by an Appellate 
Court upon appeal shall be final, except in the cases 
provided for m section 417 and Chapter XXXII. 

431 . Every appeal under section 1 [411 -A, sub-section (2), or section 
417] shall finally abate on the death of the accused, and 
Abatement of every other appeal under this Chapter (except an appeal 
appeals. from a sentence of fine) shall finally abate on the death 

of the appellant. 

1. Sub-sootion ‘2B was inserted by section 2 of Act IV of 194G. 

2. These words wore substituted b> section 2 of Act XXVI of 1948. 

S. 428.— The provisions of this section applv to appeals against ortter for compensation 
under 8. 250 of the Code 1930 M.W.N. 534 Cr. 134. The section is not limited to cases of formal 
evidence but apply even to explain defence evidence 1928 MAV.N. 777. The sqgtion may not b* 
invoked where the Prosecution has failed to'prove case but to supply a defect in formal proof 
42 Mad. 885. see also A.l.R. 1925 Mad. IOC. The appellate Court cannot order additional evidence 
in respect of new offence .substituted for offence appealod against 54 Mad. 62* Evidence of 
Karnam turned hostile in Committing Court to whom decoased is alleged to have mentioned the 
culprit '• name may be taken as additional evidenoe 1931 M.W.N. 731 Cr. 146. Additional evidence 
cannot be ordered in case where evidence not available to the prosecution even at trial 1985 
M.W.N. 183 Cr. 36 alio 1936 M.W.N. 1149 Cr, 209. 


Procedure w litre 
Judges of Court of 
Appeal are equal h 
divide d. 


Finality of ordi rs 
on appeal. 
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.fig, 482—436] POWER TO CALL FOR RECORDS 

CHAPTER XXXII. 

Of Kkferknck avi> Revision. 

433. A Presidency Magistrate may, if he thinks fit , icfor for the opinion 
of the High Court any question of law which arises in the 
Bcferonoc bj hearing of any ease pending befoic him, or may give 
tr!lt! to Y H?gh judgment in any such case subject tf* the decision of the 
(mrt. High Court on such reference and , pending such decision 

may either commit the accused to jail, or release him on 
bul to appear for judgment when called upon. 

433. (1) When a question has been so referred, file llig 1 Court aha 11 

pass such order thereon as it think 1 * fit, ami shall cause 
i^rdin^ to* doc\ a co l^ pl,c h order to be m nt to the Magistral by whom 

Monof n niglT Court the reference was made, who ‘■hall dwjiose of the case 

conformably to the said ordei. 

Direction a? to (2) The High Court in.iv direct by whom the costs of 
costs. such reference dull be paid. 

434. [Power to receive questions anting tn orminal jurisdiction of High 
Court; Procedure when question reserved'] m Omitted /»// Section 6 of A<t 
XXVI of 1943 . 

435. (1) The High Court or in\ Sessions .Judge oi District Magistrate 

or . nv Sub-di\ imi mil Magisli ite enij iwcred by the 
Power to call lor i .provincnl Government | m this behalf, mnv call for 

('ourts. and examine the recoid of any proceeding, before any 

inferior Criminal (Vint sifuate within the local limits of its 

01 his jurisdiction for the purpose of satisfying itself or hiim-Mf as to the 
correetneBS, legality or propriety of any finding, sentence or order recorded or 
passed, and as to the regularity of any proceedings of such inferior Court 

2 [and may, when calling for such record, direct that the execution of any 
sentence be suspended and, if the accused is in confinement, that he be 
released on bail or on his own bond pending the examination of the record]. 

3 [Explanation.— A\\ Magistrates, whether exercising oi lginal or appellate 
juiisdiction, shall be* deemed to be inferior to the Sessions Judge for the 
purposes of this sub-section and of section 487.] 

(2) If any Sub-divisional Magistrate acting under sub-section (1) 
considers that any such finding, sentence or order is illegal or improper, or 
that any such proceedings are irregular, he shall forward the record, with such 
remarks thereon as he thinks fit, to the District Magistrate. 

4 * * * * * 

(4) If an application under thib section lus been made either to the 

Sessions Judge or District Magistiate, no further application shall be enter- 
tained by the other of them. 

1. These words were substituted for thu words " Local Government ** bv the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

These words were added by S. 110 of the Code of Criminal Procedure (Amendment) Act, 
1928 (XVII l of 1923.) 

3. This explanation was added* * bid# 

4. Sub- section (3) was omitted, ibid. 

5. 435. — Section applies to all proceedings in a pending trial at an) stage 47 Mad. 722 also 
89 Mad. 564 * Made * in subsection (4; means not only made but entertained and decided 64 Mad. 
842. No proceedings under the Indian Printing Presses and Newspapers Act and Indian Press 
Act relating to forfeiture are reusable under this section 48 Mad. 146. (P.C.) Under this section 
Court is bound to examine propMet) of finding *.e , that there is no violation of natural justice 
88 Mad. 1091. The court may interfere in revision when Disappreciation of evidence has led to 
•n incorrect order 39 Mad. 214. Enquirv uuder Police Order No. 167 against a Police officer 
is reusable 1948 M.W.N. 706 Cr. 170. 
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1 1436 .] On examining any record under section 435 or otherwise, the 
High Court or the Sessions Judge may direct the District 
inquiry! *° Magistrate by himself or by any of the Magistrates subordi- 

nate to him to make, and the District Magistrate may 
himself make or direct any subordinate Magistrate to make, further inquiry 
into any complaint which has been dismissed under section 203 or subjection 
(3) of section 204, or into the case of any 2 [person accused of an offence! 
who has been discharged . 

3 [Provided that no Court shall make any direction under this section for 
inquiry into the case of any person who has been discharged unless such person 
lias had an opportunity of showing cause why such direction should not 
be made.] 


[ 437 .] 


Power to 
commitment. 


order 


When, on examining the record of any case under section 4*5 
or otherwise, the Sessions Judge or District Magistrate 
considers that such ease is triable exclusively by the Court 
of Sessions and that an accused person has been improperly 


1. This soction which was original ^numbered 437 was ronumbered 436 by S. 117, of the 
Oode of Criminal Procedure (Vmondmout) Act, 1923 (XVIII of 1923.) 

2. TheBe words were substituted for the words ‘'accused person ", tb*d. 

3. This proviso wag addod by S. 117 %b*1. 

4. This section which waK originalh numbered 486 waB rc-numbercd 437, t b%d, 

5. 436* — An ordi r of discharge * annot Ik* set aside unless there is error in procedure or 

lailuro to decide tho fundamental issue in the ease 193C M.W.N. 751 Cr. 147. also if two views of 
evidence arc possible and neither view can lie uaid to be unreasonable no interference with 
discharge 1 1937 M.W.N. 31‘2 Cr. 60, Order of further enquir> in a ease whero there is reasonable 
doubt as to the mala fries of the accused is to lie set aside 1937 M.W.N. 871 Cr. 175. In directing 
iurther onqnirv it Ih illegal to direct framing of a charge and disposal thereon 1940 M.W.N. 536 
(Jr. 76. also 32 M. 220 F.B. Pendencv of civil ,uit hot ween the parties does not affect the order 
for further enquiry 1911 M.W.N. 1191 Or. 259. Nor docs difbrent conclusion of Civil Court 1911 
M.W.N. 740 Or. 148. Kuquirv not to bo ordered where at -used was discharged of a technical 
offence and there is a civil roraedN available 19 15 M.W.N. 654 Cr. 118. also in cases ot a trivial 
nature committed sometime baik 1945 M.W.N. 817 Cr. 145. Material consideration is tho 
inter* sts of the public in ordering further onqnirv 1934 M.W.N. 1096 Cr. 208. A Dt. Magistrate 
cannot pass an order to restore a i omplaint dismissed bv sub- magi stmt c hut only asking him to 
make fu: tlier enquiry 1937 M.W.N. 1‘2 12 Cr. 258. magistrate holding further enquiry can frame 
charge and prtx e< d to trial 1934 M.W.N. 102 Cr. 30. 4 charge framod by a sub Magistrate cannot 

1* M uashod und* r this section 1011 M.W.N. 677 Cr. HI. Vn ordir under this section does not 
cornu within the proviso if accused mereh appeared in answer to a notice sent to him in lieu of a 
summons alter magistrate is satifiod about tho complaint 49 Mad. 918 (F B.) Further inquiry 
may K* directed bv a different magistrate 32 Mad. 22. (supra). Discharge means discharge under 
S«. 209, 253 aud 259 of the ( ’odo S3 Mad. 85. 

S. 437. — Where committal is ordirod, in a caso where case of onlv somo of the accused came 
up for revision before the TU Magistrate, m respect of all the act us*, d such order is to be set aside 
in respect of those accused who bad no notice 48 Mad. 871. Where Sessions Judge granted pardon 
to one of the accused and on the strength of the statement made by him commit the accused then 
and there for an offence for which he has not been committed already such order of committal is 
invalid as it ib not based on examination of tho records of the ease 1932 M.W.N. 1162 Cr. 288. 

• Improperly discharged ’ means where magistrate has discharged without taking a reasonable 
view of the oircumstanooss not always a lenient view 19)7 M.W.N. 1240 Cr. 256. Where Sub- 
magistrate took cognisance on police charge sheet under Ss. 351 and 323 l.P.C. but no charge 
waB made under Sa. 376 aud>511 l.P.C. but Dt. Magistrate purporting to act under this section 
directed the Sub-magistrate to commit the acensed und* r section V76 aud 511 l.P.C. District 
Magistrate hat. no jurisdiction to pass such order 41 Mad. 982, Sessions Judge cannot direct 
committal to Sessions of accused discharged in preliminary enquiry into offences under section 193 
and 171 l.P.C. Hueli offences not exclusively triable by Sissious Ciart, 42 Mad. v 561 also 1929 
M.W.N. 709 Cr 157. Befusal of Dt. Magistrate to commit accused to Sessions while charge 
against him is btill under enquire dots not bar Sessions Judge to order committal of aocused to 
Sessions after discharge bv inferior magistrate 43 Mad. 330. An order of Sessions Judge und* r 
this section mav be quashed bv High Court in revision 27 Mad 5*. Though not under S, 215* 
30 Mad. 224. Incase of enquiry into an offence under S. 307 l.P.C. magistrate framed charges 
under Sections 147, 328 and 325'l.P.C. Additional Dt, Magistrate competent to commit accused to 
Sessions under S. SOT. l.P.C. 1945 M.W.N. 433 Cr. 85. 
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discharged by the inferior Court, the Sessions Judge or District Magistrate 
may cause him to be arrested, and may thereupon, instead of directing a fresh 
inquiry, order him to be committed for trial upon the mattor of which he has 
been, m the opinion, of the Sessions Judge or Distnct Migmtiale, improperly 
discharged : 

Provided as follows : — 

(a) that the accused has had an oppoitumty ot showing cause to such 
Judge or Magistrate why the commitment should not hr made, 
(fc) that, if such Judge or Magistrate th’nks that the rvideuce shows 
that some other offenco lias been commuted by t.)v accused, such 
Judge or Magistrate may direct the mienor Con*' > mquue nto 
such offence. 


438. (1) The Sos-ions Judge or Disk let Magistrate may, it ho thinks fit, 
on examining under section 4d5 oi otherwise the lerojd of 
t0 Hlgh ,m y proceeding, ieport for the oideis of the High Couit the 
lcMilt oi siicli examination, and, when such ieport contains 
a recommendation that a sentence be icveised or alteied, may order that the 
execution ot such sent* uce be suspended, and, if the accused »** in confine- 
ment, that he be reinsert on bail or on Ins own bond. 

(•2) An additional Sessions Judge shall have and msy exercise all the 
powers of a Sessions Judge undoi thi^ Chapter m respect of any case which 
may be transferred to him * [by oi under any general qi special ordei of the 
Sessions Judge]. 

See Criminal Rules of Practice Rule 2G5. 


439. (J) In the case of any pioceedmg the lecoid of which has been 

called ltu by itself oi which has been repented for orders. 
High Courts ov w j llc h otherwise comes to its knowledge, the High Court 
powers o revisi n. ma ^ m jt b discretion, exercise any of the powers conferred 
-on a Court of Appeal by sections k2 "\ 423, 420, 427 and 428 oi on a Court by 
section 338, and may enhance the sentence , and when the .1 idges composing 
the Court of Revision are equally divided m opinion, the case shall bo 
disposed of in manner provided by section 429. 


1. These words wtre substituted for tb«* words "hr t ho Sessions Judge li\ S. IIS of the 
Code of Criminal Procedure ( Vmcndimnt) \ct, 10*23 (XVJII ofl9?J). 

2. The figure* *’19<5 M were omitted hv S. 119 M 

S. 438.— This hfctiou dca* not permit a r< fir* net 1 * the i>t Magistrate to have a; n o* 
acquittal set aside in the absence of an appeal h\ the I'roumial Oov.rnmuit J8 Mad. 1028. al«o 
1938MXVN 878 Cr. 139 ; 19 U M. W N. 9*7 Cr 176. S mon* Judge canned dclegat) bis powers of 
ending whether there shall be a case or not to the a< i t»nnal Sessions Judge to whom 
nvm not transferred. 1915 M.W.N 159 Cr. 75 A n.f«cm >■ with ro ommendation for enhanced 
sertence must be reject< d 1934 M.W.N. 1138 ; Cr. 210. 

S. 439.—The High Court has no ^risdictiou und*r -tib-section <41 to convert a finding of 
acquittal into one of conur tion this prohioition do* s not refe r only to eases whe re trial bah e tided 
nTac^mplote acquittal of aeeused of all charge, 1928 M.W N. 749 (P.<U dist.ngn sbing 87 Mad. 
lift 50 M 259. A person who has to show cause uueb r sub-see tioa (Of has the same rights* 

as an appellant under S. 428 and so cannot go into fa< t* on which he bat* Un , convjeted by a 
Jnrv 59 Mad 904 Under this section the High Court doe s not posecss only the powm of am 
appellate Court enumerated tnerem but wider powers to redress a wrong or to do rompleta rosfioe 
at mTv staoe 47 m«A 723. Though ordinarily a Court hill ne t interfere m revision with findings 
of£t yet? Shore no appeal Ins there some difference 19 J7 M.W.N. 51 Or. 11. In revision 
conviction cannot he set aside m wh ucwsi some madimwiblo cuduBOs has Uu*n fdimtjedif 
then is other evidence 1931 M.W N 1067 Or. 231. So also in case whre inadmissible oidenoa 
is Emitted b« preliminary enquire 88 Mad. 430. The High Court will not interfere m wvisjoii 
of cvidenco m th. middle of • tri.1 by U>.« Court. 10M 

1094 Cr. 194. 
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(2) No order under this section shall be made to the prejudice of the 
accused unless he has had an opportunity of being heard either personally or 
by pleader in his own defence. 

(3) Where the sentence dealt with under this section has been passed 
by a Magistrate acting otherwise than under section 34, the Court shall not 
inflict a greater punishment for the offence which, in the opinion of such 
Court the accused has committed, than might have been inflicted for such 
offence by a Presidency Magistrate or a Magistrate of the first class. 

(4) Nothing in this section applies to an entry made under section 273, 
or shall be deemed to authorize a High Court to convert a finding of acquittal 
into one of conviction. 

(6) Where under this Code an appeal lies and no appeal is brought, no 
proceedings by way of revision shall be entertained at the instance of the 
party who could have appealed. 

1 [(6) Notwithstanding anything contained in this section, any convic- 
ted person to whom an opportunity has been given under sub-section (2) of 
showing cause why his sentence should not be enhanced shall, in showing 
cause, be entitled also to show cause against his conviction.] 

• Optional with 4 4 °- No P art y has an y ri K ht be heard either 
Court to hoar par- personally or by pleader before any Court when exercising 
its powers of revision : 

Provided that the. Court may. if it thinks fit, when exercising such 
powers, hear any party either personally or by pleader, and that nothing in 
this section shall be deemed to affect section 439 sub-section (2). 


1. This sub- soft ion was added, hv S. 119 of the Code of Criminal Procedure (Amendment) 
Act, IMS (XV 1 11 of 1928) . 

S. 439.— The High Court will not interfere in revision ir there is no real prejudice to the 
accused 1986 M.W.N. 1227 Cr. 220 An ex-parte order under S. 144 of the Code is revisable under 
this section 1980 M.W.N. 811 Cr. 185 1980 M.W.N. 849 Cr. 198 also 1984 M W.N 742 Cr. 160. 
High Court will interfere in revision where magistrate had no good reasons for not issuing 
process to accused hut not men»h tocanso the magistrate has not given any reason 1938 
M.W.N. 978 Cr. 177. No interference fn revision merely because the magistrate refused 
permission to compound offence unless it is improperly refused 19H3 M.W.N. 245 Cr. 87. 
Section applies only to Criminal cascr and does not apply to orders of Civil Court refusing 
sanction to prosecute under S, 476 of the Code 1940 M.W.N. 472 Cr. 61 (F.B.)*=1.L.R. 

1940 Mad. 762 over ruling I.L.R. 1939 Mad. 439. An order for roturn of property can be 
revised only where the magistrate exorcised his discretion on a wrong principle 1987 M.W.N. 
63 Cr. 18. Iligh Court oan enhance sentence aftor notice on hearing appeal againBt conviction 
1936 M.W.N. 177 Cr. 88 (P.C.) But High Court will not ordinarily interfere with discretion 
of Sessions Judge in and Enhance sentence 1933 M.W.N. 1420 Cr. 224 in murder cases see also 
1934 M.W.N. 958 Cr. 182. Unless sentence is so inadequate to offend ordinary notions of 
justioo the Court will not also in enhance sentence 1936 M.W.N. 522 Or. 90 also 171. In 
enhancement application the accused and the Court may go into facts 1936 M.W.N. 1146 
Cr. 206. General rulo is that no revision will ordinarily lie against acquittal much more when 
there is civil remedy 1937 M.w,N. 19 Cr. A. Order of Village Pancbayat is not revisable 1988 
M.W.N. 728 Cr. 116. Order under 6. 86 Legal Practitioners Act is not revisable. I.L.R. 
1988 Mad. 98S. pisohargo for want of written compiaint under S. 195 1 (b) is revisable 

1941 M.W.N. 222 Cr. 18. Revision lies if it transpires that at the time of the commission of the 
act it did not amount to an offence oven if this plea was not taken in the lower courts 1948 
M.ty.N. 848 Cr. 71. In a revision revising illegal order of magistrate under S. 562 of the Code 
accused Is not entitled to agitate finding: of fact 1943 M.W.N. 840 Cr. 68. 
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441. Wnen the record of any proceeding of any Presidency Magistrate 

w called bv the High Court under aectum 435, the Magistrate 
Presidonoy 611 Ma md y submit with the record a rtatoment setting forth the 
tratf* of grounds of grounds of his decision oi older and nnv facts which he 
ronmdered°by ^Tiffb t * lin * £s material to tht issue , and ths ( ouit shall consider 
Court!’ * such sfci torn ent before overruling or setting aside , he said 

decision or oidei. 

442. Whtn a case i* u vised undei tin* Chaptoi bv the High Court, it 

shall, in in inner*' lit t< mbi foie piovidtd bv section 42b, 
High court s order certify jt<> decision oi oidei to the (bm, v\ which the 
lowc^ 6 “rn! nr rtn<lin b T - intern c oi oidei nvisodwis uv.ndod or passed, 
MagiBtrau and the Oomt or Mugistiaie > j which th< dei ion oi order 

s so certified >*ha 1 1 theienpon mik* vu<*h orders vs are 
confoimable to the decision so certified , and, if nrccssaiy, the tecoid shall be 
anjemkd in accordance then with. 


PART VIII— Special Proceedings. 


J CHAPTER XXXIII. 

Special provisions hllatimi to < ases in which Eihopin and 
Indian British siriE(Ts are ( oncehned. 

443. (1) When, in the couiso ol the trial outsidr a Piesidency-town 
of anv offence punishable with nn pi isonment, the accused 
Diturminnt ion pei^on, at any tune befoie he is comm itted for trail under 
iltTofthVnhapkr 1 section 214 ot is asked to show cause under section 242 or 
i>nteis on his defence under section 256 as the case may 
be, claims that the case ought to bo tried undu the piovisions of this Chapter, 
the Magistrate inquiring into or trying the case, after miking such inquiry 
is he thinks necessary, and after allowing the accused person reasonable 
time withm which to adduce evidence m support of his claim, shall, if he is 
satisfied — 

(a) that the complain infc and the accused persons or any of them are 

respectively Euiopean and Indian Bntish subjects or Indian and 
European Bntish subjects oi 

(b) that, in view of the connection w itb the case of both an European 

Bntish subject and an Indian Bntish subject, it is expedient for 
the ends of justice that the case should be tiled under the 
piovisions of this Chapter. 

record a finding tint the case is a case whi»*h ought to be tried under the 
provisions of this Chapter, or, if he is not so satisfied, record a finding that it 
is not Buch a case. 

1. Phapter XXXIII (vctioiw 4-15 to 440) was sun-»t»tut>d for original Chapter XXXIII 
(flections M3 to 464) b 8 27 ol the Criminal Law Amendment Art. 1928 (XII ol 192S). 

S 44 i a Section i* not to enable magmtratPB to gun fresh reaeonn lor their derisions 

contradictory to fcbojk. alread> given but to enable them to supply reason* where they haw given 
no reasons 1929 M.w N. 990* Cr. 197* 
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(2) Where the Magistrate rejects the claim, the person by whom it was 
made may appeal to the Sessions Judge, and the decision of the Sessions 
Judge thereon shall be final and shall not be questioned in any Court in 
appeal or revision. 

(3) Where the Magistrate rejects the claim, he Bhall stay the proceedings 
until the expiration of the period allowed for the presentation of the appeal 
or, if an appeal is presented, until it has been decided. 

444 . For the purposes of section 4^3, “ complainant *' means any person 

D finitio making a complaint or, in relation to any case of which 

•• complainant." ° cognizance is taken under clause (6) of section 190, sub- 

section (1), any person who has given information relating 
to the commission of the offence within the meaning of section 154. 

Provided that a Public Prosecutor, a Public servant, a member, officer 
or servant of any local authority, a railway servant as defined in section 3 of 
the Indian Railways Act, 1890, or an officer or servant of any compam , 
association or other body to which the 1 [Provincial Government] may, b) 
general or special order published m the 2 [official Gazette], declare thr 
provisions of this section to apply, shall not, by reason only of the fact that 
he has made a complaint of, or given information of, an offence in hi^ 
capacity as such Public Prosocutor, public servant, railway servant, member, 
officer or servant, be deemed to be a complainant within the meaning of tins 
section, nor shall a police-officer be so deemed by reason only of the fact thnt 
a report under section 173 relating to a case has been made by or through 
him. 

445 . (1) Where a Magistrate or a Sessions Judge decides under section 

Procedure i ^4'* that a raF ' e 011 ^^ ^ >0 tried tinder the provisions of 

summons (wk^. ^ Chapter and the case is a summons-case, the Magistrate 
trying the same shall direct that the case be referred to 
a Bench of two Magistrates and shall send a copy of such order to the District 
Magistrate who shall forthwith provide for the constitution of a Bench ot 
two Magistrates of the first class, of whom one shall he an European and the 
other an Indian, for the trial of the case. 

v (2) Where the Magistrates constituting the Bench by which a case is 
tried under this section differ m opinion, the case, together with their 
opinions thereon, shall be laid before the Sessions Judge, who may examine 
any party or recall and examine any witness who has already given evidence 
in the case, and may call for »nd take any further evidence, and shall there- 
after pass such judgment, sentence or order in the case as he thinks fit and as 
is according to law. 

(3) Any person convicted by a Bench under this section shall have the 
same right of appeal as if he had been convicted by a Magistrate ot the first 
class, and any person convicted by a Sessions Judge under sub-section (£) 
shall have the same right of appeal to the High Court as if he had been 
convicted by the Sessions Judge at a trial held by the Sessions Judge under 
this Code. 

1. Those words were substituted for the words “ Local Government ” by the Government of 
India (Adaptation of Indian Laws) Order, 19S7. 

S. These words were substituted for the words " local official Gaaette ibid. 
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(4) In any case in which it is impracticable to constitute a Bench in 
accordance with the provisions of sub-section (1) in any district, tlio District 
Magistrate shall transfer the case for trial by a like Bench to such other 
district as the Higli Court may, by general or special or t, direct. 

(5) Notwithstanding anything contained in this section, the 1 [Vroviuoial 
Government] may, by notification in the * [official Gazette], direct that all 
summons-cases tried under the piovisions of this Chapter in any district 
specified in the notification shall be tried as if they were warrant -eases m 
accordance with the provisions hereinafter in this Chapter laid down for the 
trial of warrant-cases, 

446 . (1) Where a Magistrate or a Sessions Judge decides i odor section 

443 that a case ought to be tried under the provisions of 
warrant rases. * ° this Chapter and the case is a v^u i ant-case, the Magistrate 
inquiring into or trying the case BhaJl, if he does not 
discharge the accused under sed ion 20.) or section 253, as the case may bo, 
commit the case for trial to the Couit of Session, whether the case is or is 
not exclusively triable by that Court. 

(2) Where an accused is committed to the Court of Session under 

sub-section (1), the Court shall proceed to try the case as if the accused had 

required to bo tried ai accordance with the provisions of Motion 275, and the 
provisions of that section and the olhci provisions of Chapter XXIII, bo far 
as they are applicable, shall apply accordingly ; 

Provided that where the trial before the Court of Session would in the 

ordinary course be with the aid of assessors and the accused, or all of them 

jointly, require to be tried in accordance with the provisions of Bection284A, 
the trial shall be held with the aid of assessors all of whom shall, in the case 
of European British subjects, be person who are Europeans or Americans or, 
in the case of Indian British subjects, he Indians. 

447 . If at any stage of an inquiry or trial under this Code it appears 

Court to inform Magistrate that the case is or might be held to bo 

accused persons of a case which ought to be tried under the provision of this 
their rights in ccr* Chapter, he shall forthwith inform the accused person of 
tain oases. his un der this Chapter. 

448 . [ References to Sessions Judge to be construed as references to High 
Court in Rangoon ]. Repealed by the Government of India ( Adaptation of 
Indian Laws) Order , 1937 . 

Special provisions 449, ft) Where — 
relating to appeal* ' 

(a) a case is tried by jury in a High Court or Court of Session under 
the provisions of this Chapter, or 

(&) a case which would otherwise have been tried under tho provisions 
of thiB Chapter is under this Code committed to or transferred 
to the High Court aifd is tried by jury in the High Court, or 
(c) % case is tried by jury in the High Court in a presidency- town and 
the High Court grants leave to appeal on the ground that the 
case would, if it bad been tried outsider presidency-town, have 
been triable under the provisions of thiB Chapter, 

1 , Theae words were substituted for the words M Local Government '* by the Government of 
India (Adaptation of Indian Laws) Order. 1987, 

% thm wntda wfTs substituted tor tbs words '* local official Gasette ", ibid* 

41 
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then, notwithstanding anything contained in section 418 or section 423, 
sub-section (2), or in the Letters Patent of any High Court, an appeal may 
lie to the High Court on a matter of fact as well as on a matter of law. 

(2) Notwithstanding anything contained in the Letters Patent of any 
High Court, the l[Provincial Government] may direct the Public Prosecutor 
to present an appeal to the High Court from an original order of acquittal 
passed by the High Court in any such trial as is referred to in sub-section (1). 

(8) An appeal under sub-section (1) or sub-section (2) shall, where the 
High Court consists of more than one Judge, be heard by two Judges of the 
High Court. 

480 to 463 . a [Repealed.'] 


CHAPTER XXXIV. 

Lunatics. 

464 . ( 1 ) When a magistrate holding an inquiry or a trial has reason to 
believe that the accused is of unsound mind and conse- 
proooduro incase quently incapable of making his defence, the Magistrate 
?unatic. U80 m8 Squire into the fact of such unsoundness, and shall 

cause such person to be examined by the Civil Surgeon of 
the district or such other medical officer as the 1 * 3 4 5 6 * [Provincial Government] 
directs, and thereupon shall examine such Surgeon or other officer as a 
Witness, and shall reduce the examination to writing. 

4[(L4) Pending such examination and inquiry, the Magistrate any deal 
with the accused in accordance with the provisions of section 466.] 

(2) If 6uch Magistrate ib of opinion that the accused is of unsound 
mind and consequently incapable of making his defence, he 5[ s hall record 
a finding to that effect and] shall postpone further proceedings in the case. 

468 . (1) If any perron committed for trial before a Court of Session or 
a High Court appears to the Court at his trial to be of 
unsound mind and consequently incapable of making his 
defence, the jury, or the Court with the aid of assessors, 
shall, in the first instance, try the fact of such unsoundness 
and incapacity 6[and if the jury or Court, as the case may 
be, is satisfied of the fact, the Judge shall record a finding to that effect and 
shall postpone further proceedings in the case and the jury, if any, shall be 
discharged]. 

1. These words were substituted for the words 14 Local Government" by the Government of 
India (Adaptation of Indian Laws) Order, 1087. , 

9. See tho footnote to Chapter XXXIII supra, 

3. These words were substituted for the words ** Local Government ” by the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

a 

4. This sub- section was insorted by S. 130 of the Code of Criminal Procedure (Amendment) 
Aet, 1038 (XVIII of 1933). 

5. These words were inserted, ibid . 

6. These words were suhetitutod for the words 11 and, if satisfied of the fact, shall 

Beat accordingly, and thereupon th* trial shall he postponed h by 6. 131, ibid. 


Procedure in case 
of person committed 
before Court of Ses- 
sion or High Court 
being lunatic. 


jUl 
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(2) The trial of the fact of the unsoundncon of mind and incapacity of 
the accused shall be deemed to be part of his trill before the Court. 

466. (1) Whenever an accused person is found to be of unsound, mind 
and incapable of making his defence, the Magistrate or 
p ^r Co “ rt * 88 the ClWe mft y be - 1 [whether the ease id one .in 

tion or trial. which bail may he taken or not], may release bim on 

sufficient security being given that he shall be properly 
taken oare of and shall be prevented from doing injury to himself or to any 
other person, and for his appearance when required befoie the Magistrate Or 
Court or such officer as the Magistrate or Court appoints in tbi. Limit. 

2 [(2) If the case is one in which, in the opinion of the Magistrate or 

Ciwtodv of hi » ^ ourt » bail should not be taken, or if sufficient senility is 

tic/ 11 ° y ° Una ’ not given, the Magistrate or Court, as the ease may be, shall 

order the accused to be detained in safe custody in such 
place and manner as he or it may think fit, and shall report the action taken 
to the 3 [Provinciil Government] : 

Provided that no order for the detention of the accused in a lunatic 
asylum shall be made otherwise than in accordance with such rules as the 
3 Hhovincial Government" 1 may Ircf made under Ihe Indian Lunacy Act, 
191 ‘2.] 

See Criminal Rules ol Ptactico, Rub* 1J7. 


467 (i) 

Resumption 
inquiry or trial. 


Whenever an inquiry or a trial is postponed under section 464 
or section 465, the Magistrate or Court, as the case may be, 
lf may at any time resume the inquiry or trial, and require 
the accused to appear or be brought before such Magistrate 
or Court. 


(2) When the accused has been released under section 466, and the 
sureties for his appearance produce him to the officor whom ihe Magistrate or 
Court appoints in this behalf, the certificate of such officer that the accused is 
capable of making his defence shall be receivable in evidence. 


468. (1) If, when the accused appears Qr is again 
acfnor°a ce *w!IrU% brought before the Magistrate or the Court, as the case may 
Wore M»Rifctrat" be, the Magistrate or Court cons idem him capable of making 
or Court. h| H defence, the inquiry or Liitl shall pioceod. 


(2) If the Magistrate or Court considers the accused 4 * to be still 
incapable of making his defence, the Magistrate or Court shall again act 
according to the provisions of section 464 or section 465. as the case may be, 
3 [and if the accused is found to be of unsound mind and incapable of making 


1. These words were substituted for the word! “ if Ihe c Me ie one in which hail mey le 
token •• by a! 122 of the Code of Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923). 

2. Thii sob-section wm substituted, ibid. 


&• These words were substituted for the words “ Local Government M by the Government of 
India (Adaptation of Indton Lows) Order, 1937. 

4. The word " person " was omitted by B. 123 of the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (XVIII of 1929). 


6. These words were added, ibid . 
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his defence, Bhall deal with such accused in accordance with the provisions of 
section 466]. 

469, When the accused appears to be of sound mind at the time of 
inquiry or trial, and the Magistrate is satisfied from the 
W ar8 en fco ftC< havo evidence given before him that there is reason to believe 
bleMwano? that the accused committed an act which, if he had been of 

sound mind, would have been an offence, and that he was, 
at the time when the act was committed, by reason of unsoundness of mind, 
incapable of knowing the nature of the act or that it was wrong or contrary 
to law, the Magistrate shall proceed with the case, and, if the accused ought to 
be committed to the Court of Session or High Couit, send him for trial 
before the Couit of Session oi High Court, as the case may be. 


470. 


Judgment 
quittal on 
of lunacN 


Whenever any person is acquitted upon the ground that, at the 
time at which he is alleged to have committed an offence, 
he was, by reason of umoundness of mind, incapable of 
knowing the nature of the act alleged as constituting the 
offence, oi that it wis wrong or contrary to law, the finding 
shall state specifically whether he committed the act 
or not. 


of ai* 
ground 


471. (1) Whenever 1 [the finding] states that the accused person com- 
mitted the act alltgul, the Magistrate or Couit before whom 
lvrson acquitted or which the tuil has been held, Bhall, if such act would, 
1° detain* !d°i f o but for the incapacity found, have constituted an offence, 
•custody. Older such person to be 2fdetnined] in safe custody in such 

place and manner as the Magistrate or Court thinks fit, 
3 [and fihall repoit the action taken to the * [provincial Government] ] 
6 * * * 


6 [Provided that no order foi the detention of the accused in a lunatic 
Asylum shall be made otherwise than in accoi dance with such rules as the 
7 [Provincial Government] may ha\c mode under the Indian Lunacy 
Act, 1912.] 

g* • * * * 


1. These woids wtro substituted for the word* " buch judgment " by S. 124, of Aot XVIII of 
1928. 

2. This word was substituted for the word “ ktpt ", %bvi. 

3. These words wore inserted, tbul. 

4. These words were substituted for the words 1 Local Government" by the Government 
of India (adaptation of Indian Laws) Order 1917 

6. The words ' and shall report tho case for the orders of the Local Government ” were 
repealed b> B. 3 and Second Schedule of tho Rop* ahng and Amending Act, 1914 (X of 1914). 

0. This proviso was inserted bv S 121 of tho Code of Criminal Procedure (Amendment) let, 
1928 fXVlll of 1923L 

7. Those words wore substituted for the words " Local Government " b> the Government of 
India (Adaptation of Indian Lawh) Order, 1937. 

8« Original sub- sections (2) and (3) of section 471 wore repealed bv tho Indian Lunacy Act, 
1912 (IV of 1912). 

, S. 47 I Section does not compel the Court to send aoonsed to Lunatic Asylum. The Court 

it only to see to sufficient ‘.safeguards to see that the accused does not commit any mischief 1929 
M.W.N. 10, * " ' .... 
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Power of Pro- 
vincial Government 
to relievo Inspector 
General of certain 
functions. 


1 f (2) ] The 2 [Provincial Government] may empower 
the officer in charge of the jail in which a person is oonfined 
under the provisions of eeetion 4(10 or thi* section, to dis- 
charge all or any of the functions of tin* Inspector General 
of Prisons under 3 * * section 473 oi section 474. 


Lunatic prisoners to be visited by Inspector *Ccner it!, [liepeafed 
by Act IV of 1913,] 

473. If such person is * [ detained ] under the provisions of section 406. 

and B [ in the case of a person detained in a jail, thu 
\UMUr*rr?*ow M Inspector General of prisons or, in the cast of a person 
n perted < apabin of detained in a lunatic asylum, the visitors of such 'isylum or 
nmkmg lwidofemc. any two of them] shall entity ilvit., in his or th< ir opinion, 
such person is capable of nmkmg his defence, he shell be 
taken before the Magistrate or Court, as the ease may be, at such time as 
the Magistrate or Court appoints, and the Magistrate or Court shall deal with 
such person under the provisions of section 468 ; and the certificate of such 
Inspector General or visitors as aforesaid shall be receivable as evidence. 


474. (1) If such person is 6 [detained] under the provisions of section 
466 or section 471, and such Inspector General or visitors 
Procedure whore Fhnll certify that, in his or their judgment, ho may be 
imdV^oftmnflVce 7 t l ^ ease ^l without danger of his doing injury to himself 
or 471 is declare! or to any other person, the 2 [Provincial Government] may 
fit to lie released. thereupon order him to be 7 [released] oi to be detained in 
custody, or to be transferred to a public lunatic* asylum J he 
Ins not been already sent to such an asylum ; and, in case it ordcih him to bo 
transferred to an asylum, may appoint a Commisriion, consisting of a judicial 
and two medical officers. 


(2) Such Commission shall make formal inquiry into the slate of mind 
of such person, taking such evidence as is necessary, and shall report to the 
2 [Provincial Government], which may older his 8 [release] or detention as 
it thinks fit. 


o [478. (1) Whenever any relative or friend of any person detained 

under the provisions of section 466 or section 471 desires 

lunatio^tQ 6 r r °f fcli afc he flha11 be delivered t0 llis care ftnd CU 9 t <xty» 

relative or friend. 0 2 [Piovincial Government] may, upon the application of 
such relative or friend and on hie giving security to the satis- 
faction of such 2 [Provincial Government] that the person delivered shall — 
(a) be properly taken care of and pu vented from doing injury to 
himself or to any other person, and 


1- Original subsection (4) was renumbered " (2) 11 by B. 121 of the Code cf Criminal Proecdur ■ 
(Amendment) Act. 1928 (XVIII of 1923). 

2. These words were substituted for the words " Local Governmi nt " by the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

8. The word and figures 4 section 472 " were repealed by 8. 3 and Boh. II of the Repealing 
and Amending Act. 1914 (X of 1914). 

4. This word was substituted for tie word "confined*' by 6. 125 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XV III of 1923). 

5. These words Wen substituted for the words “ such Inspector- General or visitors ", ibid. 

0. This word wa4 substituted for the word " confined ” by 8. 120 ibtdm 

7. This word was substituted for the word " dirclsargee.". 

8. This word was substituted lor the word “ discharge " ibid. 

9. Section 470 was substituted by 0. 127, ibid. 
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(ft) be produced for the inspection of such officer, and at Buch times 
and places, as the l [Provincial Government] may direct, and 

(c) in the case of a person detained under section 466, be produced 
when required before such Magistrate or Court, 

order such person to be delivered to such relative or friend. 

(2) If the person so delivered is accused of any offence the trial of which 
hae been postponed by reason of his being of unsound mind and incapable of 
making his defence, and the inspecting officer referred to in sub-section 
(1), clause (ft), certifies at any time to the Magistrate or Court that such person 
is capable of making his defence, such Magistrate or Court shall call upon the 
relative or friend to whom such accused was delivered to produce him before 
the Magistrate or Court ; and, upon such production, tho Magistrate or Court 
shall proceed in accordance with the provisions of section 468, and the 
certificate of the inspecting offioer shall be receivable as evidence.] 


CHAPTER XXXV. 


Proceedings in case op certain Offences affecting the 
Administration of Justice. 

2 [476. (1) When any Civil, Revenue or Criminal Court is, whether on 

application made to it in this behalf or otherwise, of opinion 
Pt<x*edure m^oMoa that ft expedient in the interests of justice that an inquiry 
Section 19?. C * ° should be made into any offence referred to in section 195, 
sub-soctiou (1), clause (ft) or clause (c), which appears to 


1« Thee© words wore substituted for 'the words " Local Government M by tho Government of 
India (Adaptation of Indian Laws) Order. 1937. 

9. Sections 476, 476- A 476-B were substituted for S. 476 by S. 198 of tho Gode of Criminal 
Procedure (Amendment) Act. 1923 (XV1I1 of 1923). 

S. 476. — ' Court ' in 8 . 195 includes tho High Court as represented by tho Chief Justioe 
I.L.B. 1937 Mad. 612. Where acousod made false statement in his written statem nt even if tho 
legal representatives of tlio p 'fcitioner (doooaaod) did not press for preferring complaint, Court can 
still go cnl936 M.W.N. 991 Or. 179. The Se«Hions Judge can file complaint in a case where the 
witness gave contradictory statements in trial and committal court. 19 U M.W.N. 1061 Or. 225 ; 

1932 M.W.N. 721 Or. 160. 55 Mad. 536. It is not necessary that magistrate should complain 
1931 M.W.N. Or. 225 (Supra), dissenting from 1932 M.W.N. Gr. 160 (supra) Offence committed 
in relation to a proceeding includes perjury in statement und^r S. 161. 1933 M.W.N. 100 Cr. 12 

1933 M W.N. 902 Or. 146. 1933 M.W.N. 896 Gr. 141. Petition to tho District Magistrate to 
direct further investigation into tho d»ath of his brother alleging < onspiraoy and murder found 
later to bo false, no complaint lies from the District Magistrate 1936 M.W.N. 492 Cr. 84. The 
court complaining must state an express finding that it is expedient to order an enquiry into the 
case complained of, 1934 M.W.N. 192 Cr. 39. 1934 M.W.N. 1081 Cr. 221 56 Mad. 157 ; 1934 
M.W.N* 923 Cr. 171. Not applicable to a departmental enquiry 1940 M.W.N. 805 Ci . 189. Docs 
not apply to Village Courts Act 1934 M.W.N, 395 Cr. 68 ; 59. Mad. 165. Dismissal of application 
by a party does not preclude Court from taking action on a second application. 1931 M.W.N. 1048 
Gr. 2ri 1936 M.W.N. 1399 ; Cr. 223. Where case was taken or file after police investigation and 
accused discharged thereon, subsequent complaint under this section is not justifiable 1941 M.W.N- 
46 1 Cr. 45 Magistrate who makes the complaint must consider whethor complaint is neoessary in 
the inter *sfcs of justice and not the magistrate who entertains such complaint. 1942 M.W.N. 504 
Cr. 138. In a case sent to the S. P. M. under Police Standing Order 157 a complaint by the 
8. D. M. as a • Court . is without Jurisdiction 1945 M.W.N. 431 Cr. 83; Session e Jodge cannot 
direct Additional District Magistrate to prefer a ’complaint 1931 M W.N. 713 Cr. 137. He cannot 
himself afterwards direct a complaint 19 U M.W.N- 1155 Or. 263. “Any offence referred to in 
8. 195 ” incorporate conditions laid down in 8. 195 and Court can take action under this flection 
only under suoh conditions 42 M. 540 (F.B.) Complaint may be filed and prosecution ordered 
even 6 months after trial 1933 M.W.N. 100 Or. 12, (Supra). 
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have been* committed in or in relation to a proceeding in that Court, such 
Court may, after such preliminary inquiry, if any, as it thinks necessary, 
ucord a finding to that effect and make a complaint thereof in writing 
igned by the presiding officer of the Court, and shall fonviird the same to 
a Magistrate of the first class having jurisdiction, and may take sufficient 
security for the appearances of the accused before such Magistrate or if the 
alleged offence is non-bailable may, if it thinks necessary so to do, send the 
accused in custody to such Magistrate, and may bind over any person to 
appear and give evidence before such Magistrate: 

i [Provided that, where the Court making the complied is a High 
Court, the complaint may be signed by such officer of the Court a* the Court 
may appoint.] 

For the purposes of this sub-section, a 2 * Presidency Magistiate shall be 
deemed to be a Magistrate of the first class. 

(2) Such Magistrate shall themipon proceed according to law as if upon 
complaint made under section 200. 

(8) Where it is brought to the notice of such Magistrate or of any other 
Magistrate to whom the case nuy have been transferred, that an appeal is 
pending against the decision armed at in the judicial proceeding out of 
which the matter lias arisen, hi n « \\ if he thinks fit, at any stage adjoin n 
the hearing of the case until such appeal ib decided.] 

3 [476 A. The power conferred on Civil, Revenue and Criminal Courts 
by section 476, sub-section (I), may be exercised, in respect 
Superior Court of any' offence referred therein and alleged to have been 
mav com plain committed in or in relation to any proceeding in any such 
Court his omitted Court, by the Court to which such former Court is 
to do bo. subordinate # within the meaning of section 195, sub- 

section (3), in any case in which such former Court haB 
neither made a complaint under section 476 in respect of such offence nor 
rejected an application for the making of such complaint ; and, where the 
superior Court makes such complaint, the provision oi section 470 shall apply 
accordingly.] 

3[476B. Any person on whose application any Civil, Revenue or 
Criminal Court has refused to make a complaint under 
Appeals. section 476 or section 476A, or against whom such a 

l7 This proviso was added b> 8. 6 of the Code of Criminal Procedure (Amendment) Act, 
1926 (II of 1926). 

2. The word " Chief ” was omitted, ibid. 

3. Sections 476. 476A and 476B were substituted for 8. 476 by 8* 128 of the Code of Criminal 
Procedure (Amendment) Act. 1923 (XVIII of 1923). 

S. 476B.— An appeal lies from an order of Bub- judge sanctioning prosecution to the District 
Judge and not to the High Court. 1933 MAV.N. 1280 Or. 212. Section is not exhaustive of all 
the powers of the appellate Court in the case of a complaint under this section The appellate 
Court power of remand and also of summary trial 1933 M.W.N. 902 Cr. 146. 1938 M»W*Ni 
1476 Cr. 237 (F B.) But appellate Court has no power to direct that tho Lower Court should go 
on with an application which has wrongfully been dismissed. 1931 M.W.N. 1031 Cr. 215 alto 5 1 
Mad. 177, No appeal lies against refusal of a public servant to file a complaint under 8.188 
I.P.C. 1939 M.W.N. 119 Cr. 7. Section requires the appellate Court in a reversing judgment that 
the prosecution is gx iMKiient in the inter* sis of justice. 1933 M.W.N. 1257 Cr* 189. Appellate 
Court has no power toeend the appeal to a Subordinate Magistrate 1942 M.W.N. 594 Cr. 138. 
Where P.P. filed four petitions and the Bessians Judge disposed of all petitions one appeal by all 
the petitioners wae not competent, 1933 M-W.N. 100 Cr. 12. A complaint made by • Court on 
Appeal under this section from an order of Subordinate Court refusing to make a complaint 
doesnot fell within either 476 or 476 -A. No appeal lie# under this section from order of 
Appellate Court making the complaint, 51 M»d. 777. 
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complaint has been made, may appeal to the Court to which such former 
Court is subordinate within the meaning cf section 195, Bub-section (3), and 
the superior Court may thereupon, after notice to the parties concerned, direct 
the withdrawal of the complaint or, as the case may be, itself make the 
complaint which the subordinate Court might have made under section 47C», 
and if it makeB such complaint the provisions uf that section shall apply 
accordingly.] 

477. ( Power of Court of Session as to such offences covimitted before 
itself .) Repealed by S. 129 of Act XVJ1I of 1923. 


478. (1) When any such offence is committed before any Civil or 

.Revenue Court, or bi ought under the notice of any Civil or 
Power of Civil Revenue Court in the course of a judicial proceeding, and 
to complete inquiry the cHf-e is ti lable exclusively by the High Court or ( ourl 
find commit to of Session, or such Civil or Revenue Court thinks that it 
I’ourt of SoaHion.° r ought to bo tried by the High Court or Court of Session. 

such On il or Jit venue Court may, instead of sending the 
Case under section 47ii to a Magistrate for inquiry, itself complete the inquiry, 
and commit, or hold to bail the accused person to take his trial before the 
High Court or Court of Session, as the case may be. 

(2) For the purposes of an inquiry under this section the Civil or 
Revenue Court may * * exeieise all the powers of a MagJ*- 

tiftto; and its proceedings in such inquiry shall be conducted as nearly as 
m:i> be in accordance with the prowsions of Chapter XVIII ‘ 1 2 [:uid of 
Chapter XXXill in cases wheic that Chapter applies] and Bhall be deemed 
to have been held by a Magistrate. 


479. When any such commiiinrnt is made by a Civil or Revenue Court, 
the Court shall send the charge with the order of commit- 
or^* Rp'venUo ° Court men J lint ^ tIle rccoiil of the case to the Presidency 
Id Huch rRtu'8. Magistrate, District Magistrate or other Migistrate 

authorised to commit for trial, and such Magistrate shall 
bring the case before the High Court or Court of Session, as the case may be, 
together with the witnesses for the prosecution and defence. 


480. (L) When any such offence as is described in section 176, section 
17S, section 179, section 180 or section 228 of the Indian 
certain" ^ casoa o*f ^ ona ® Code is committed in the view or presence of any 
pon tempt. C Civil, Criminal or Revenue Court, the Court may cause 

the offender 3* * * to be detained in custody and 

at any time before the rising of the Court on the same day may, if it thinks 
fit, take cognizance of the offence and sentence the offender to fine not 
exceeding two hundred rupees, and, in default of payment, to simple 
imprisonment for a term which may extend to one month, unless such find 
be sooner paid. 


1. These word* and flgntt* “ subject to the provisions of section 448“ were omitted by 
B. 88 of the Criminal Law Amendment Act, 1933 (XIV of 1998)* 

9* These words and figures were inaerted, ibid. 

8t These words " whether he is a European British subject or not rt wttfe omitted by fi<29 0? 
the Criminal Law Amendment Act 1928 (ill of 1928). 
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(2) Nothing in 1 [section 29A or in Chapter XXXIII] shall be deemed 
to apply to proceeding under this section. 


481. (1) In every such case the Couvi <?hall record the' 

^ o °rc m buc facts constituting the offence, with the statement (if am) 
made by the offender, as well as the finding and sentence. 

(2) If the offence is under section 228 of the Indian Penal Code, 
record shall show the nature and stage of the judicial proceeding m which 
the Court interrupted or insulted was sitting, and the nature of the 
interruption or insult. 

482. (1) If the Court in any case considers that a person accu^ 1 of any 
of the offences referred to in seel ion 480 and committed ui 
Procedure whore its view or presence should be imprisoned otherwise than 
(ourt considers [ n default of payrm lit of fine, or that a fine exceeding two 
nof be a dcait 0 lith hundred rupees should lie imposed upon him, or such Couit 
under section 480. is for any other reason of opinion that the case should be 
disposed of under section 480, such Court, after recording 
the facts constituting the offence and the statement of the accused as herein- 
before provided may forward the case to a Magistrate having jurisdiction to 
try thetsame, and may require security to be given for the appearance of such 
accused person before such Magistrate, or if sufficient security is not given, 
shall forward such person in custody to such Magistrate. 

(2) The Magistrate, to whom any case is forwarded under this section, 
under this section, shall proceed to hoar the complaint against the accuse d 
person in manner hereinbefore provided. 

where Registrar 483. When the 2 [Provincial Government] so directs, 
or Sub-Registrar to an y Registrar or any Sub-Ileg is trar appointed under the 
t our? 6 within sec- Indian Registration Act, 1877 8 shall be deemed to be 
tions 480 and 482. a Civil Court within the meaning of sections 480 and 482, 


484. When any Court has undor section 480 4 [or section 482] adjudged 
an offender to punishment *[or forwarded him to a Magis* 
Discharge of t ra t e f or trial] for refusing or omitting to do anything 
mission or apology, which he was lawfully required to do or for any intentional 
insult or interruption, the Court may, in its discretion, 
discharge the offender or remit the punishment on his submission to the 
order or requisition of such Court, or on apology being made to its satisfaction. 


488, 


Imprisonment or 
committal of person 
refusing to answer 
or produce docu- 
ment. 


If any witness or parson called to produce a document or thing 
before a Criminal Court refuses to answer such questions as 
are put to him or to produce any document or thing in his 
possession or power which the Court requires him to 
produce, and does not offer any reasonable excuse for such 
refusal, such Court may, for reasons to be recorded in 
writing, sentence him to simple imprisonment, or by 


1* These words and figures were substituted for the words and figures, “ section 448 or 
section 444 ”, by a SO of Act XII of 1923. 

9. These words were substituted for the wordB ” Local Government ” by the Government 
Of India (Adaptation of Indian Laws) Order, 1937. 

8, fins now the Indian Registration Act, 1908 (XVI qf &09). 

4* These words were inserted by 8. 3 and First Schedule of the Repealing and Amending 
Act. 1914 (X of 1914). 

8. Where under to produce records was athdo by fittbOourt and defendant ad nut 

produce mute and inter the Sub-court was abolished the Binhfftcd Otari to which the Jttt WftB 
transferred could not lay complaint, 1940 M«W«N. 340 Cr. 40, 

41 
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warrant under the hand of the presiding Magistrate or Judge commit him to 
the custody of an officer of the Court for any term not exceeding seven days, 
unless in the meantime such person consents to be examined and to answer, 
or to produce the document or thing. In the event of his persisting in his 
refusal, he may be dealt with according to the provisions of section 480 or 
section 482, and, in the case of a Court established by Royal Charter, shall be 
deemed guilty ol <i contempt. 

486. (1) Any person sentenced by any Court under 

coimctVonh / Y t m &oct,lon 480 or section 485 may, notwithstanding anything 
tempt oascH. L 11 hereinbefore contained, appeal to the Court to which decrees 
or orders made in such Court are ordinarily appealable. 

W) The provisions of Chapter XXXI shall, so far as they are applicable, 
npply to appeals under this section, and the Appellate Court may alter or 
reverse the limlmg, or reduce or reverse the sentence appealed against. 

(f7) An appeal from such conviction by a Court of Small Causes in a 
presidency- town shall lie to the High Court, and 

an appeal from such conviction by any other Court of Small Causes shall 
lie to the Court of Session for the sessions division within which Buch, Court 
is situate. 


(1) An appeal from Mich conviction by any officer as Registrar or Sub- 
Rogislr.ti appointed as aforesaid may, when such officer is also Judge of a 
Civil Court, be made to the Court to which it would, under the preceding 
pot turn of tins section, bo mule if such conviction were a decree by such 
officer in his cipieitv as such Judge, and in oilier cases may be made to the 
District cludge, or, m the presidency-towns, to the High Court. 


487 ( /) Except as provided in sections ^ * 480 and 485, no Judge 

of a Crunin il Court or Magistrate, other than a Judge of a 
High Court 1 2- * * *, shall try any person for any 

offence referred to in section 195, when such offence is 
committed bjforc himself or in contempt of his authority, 
oi is brought under his notice as such Judge or Magistrate 
m the course of a judicial proceeding. 

(X) Nothing in section 476 or section 482 shall prevent a Magistrate 
empowered to commit to the Court of Session or High Court from himself 
committing any case to such Court. 


( ’ o r t h i ii Jiulgc- 
ami Magistrate not* 
to fcrN oflt no# * icfor 
rtwl to in sot feion 195 
who u comm it toil 
h loro themsohos. 


CHAPTER XXXVI. 

Of tiii: Maintenance of Wives and Children. 

488. (2) If any person having sufficient means neglects or refuse! to 
maintain his wife or his legitimate or illegitimate child 
nanoo of IO w m's mid una ^^° fco maintain itself, the Distriot Magistrate, a Presi- 
chuaren. dency Magistrate, a Sub-divisional Magistrate or a Magis- 

trate of the first class may, upon proof of such neglect or 
refusal, order such person to make a monthly allowance for the maintenance 

1. Figaros *'477 " wore omitted by S. 130 of the Code of Criminal Procedure (Amendment) 
Act, 1933 (XVIII of 1923, 

2. These words " and the Recorder of Rangoon " were repealed by the Lower Bonne Coarts 
Aot, 1900 (VI of 1900}. This Act has sinoe been repealed by the Repealing and Amending Act* 
1928 (XI of 1928.) 
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of his wife or such child, at such monthly rate, not exceeding l £one hundred] 
mpees in the whole, as such Magistrate thinks fit, and to piv the same to 
such person as the Magistrate from time to time directs. 

(2) Such allowance shall be payable from the date ot the order, oi if so 
ordered from the date of the applio »ition for maintenance. 

(?) If any person so ordered i [fails without sufficient cause] to comply 
with the order, any such Magistrate miv, for every breach 
Enforcement of of the order, issue a warrant for levying the an mint due in 
orfo** manner hereinbefore providod for levying fine,, and may 

sentence such person, for the whole m any pm . of each 
month's allowance remaining *uapaid after the e\ ecution of the warrant, to 
imprisonment for a term which miy extend to on ‘ mouth os until payment 
if sooner made : 

Provided that, if such person offers to maintain his wifo on condition of 
her living with him, and she refuses to live with him, such Magistrate may 
consider any grounds of refusal stated by her, nuy make an order under this 

1. These words were substituted for the word *' fifty " by 8 131 of the Code of Ciiminal 
Procedure (Amendment) Act, 1928 (XV111 of 1923). 

2. Thcwo words were substituted for the words 11 wilfully neglects " \ hxd 

S. 468, — A u order of mtint manco will uot b3 available for n Malabar woman whoso 
sambandam has not been legally recognised as a marriage and her offspring would be entitled to 
maintenance only if mothor’s tarwad is unibio to maintain them 1933 M.W.N. 1276 Or. 208 also 
1911 M.W.N. 674 Or. 78 Adidravida wife of a Naidu husband is entitled 1931 M.W.N. 
185 Or. 33, also 1935 M.W.N. 13)9 Or. 213. Dancing girl on°e dedicated t) t *mplo and 
married by Sangham is entitled to maintenance 1917 M.W.N. 713 Or. 169. Adoptivo 
father is not liable to maintain adopted child I.L.R. 1937 Mad. 775. Children of Muhammadan 
wife are entitled to miiat imai) evui thougi the wife haircfu-nd to livj with hit husband 1937 
M.W.N. 565 Or. 125. Negloct includes act of a fathor compromising thj claim of his children for 
maintonadee by asking third ptrty to execute a promissory nolj for the amount to tho mother 
but not seeing that the consideration reach'd her 1937 M.W.N. 935 Gr. 201. Und*r tins section 
the Ooprt has jurisdiction to award more than R?. 100 for tho maintenance for wife and daughter 
if both are to he maintained I.L.R 1938 Mad. 729 overruling 19)7 M.W.N. 1127 Or. 231 approving 
49 Mad. 891 Under Sub-section (3) the Court has to find out whethor the porson ordered to pay 
maintenance has or has not fulfilled the order with or without sufficient caus *. Neither 
protoction ordor nor adjudication in insolvency would affoct tho order I.L.R. 1910 Mad. 692 
Maintenance order in favour of wife will not bring the order automatically to end if wife returns to 
live with her husband I.L.R. 50 Mad, 663 followed in A.I.R. 1927 Mad. 1148. Court making an order 
for maintenance cannot refuse to enforce it on the ground that the counter petitioner resides 
outside the jurisdiction 52 Mad. 77. * Means ’ in the section is not confined to visible means like 

real property or employment 1926 M.W.N. 146. Unable to maintain includes physical as well as 
pecuniary inability, 1924 M.W.N. 305 following 39 Mad. 947. Wife's refusal to live with 
husband is justifiable if husband is keeping a concubine in his own house. Nothing in sub-soction 
(8) authorises a magistrate to arbitrate bdtween the parties 1937 M.W.N. 984 Or. 200. Living in 
adultery in sub-s action (4) is different from leading an unchaste life as a plea against award of 
maintenance 1937 M.W.N. 1191 Cr. 285 Living inadultery involves continuous adulterous conduct 
on or about the date of the application I.L.R. 1935 Mad. 1100 lll-tr^atment by husband may bo 
taken into consideration under proviso to Sub-section (3) 1935 M.W.N. 476 Cr. 92. Wife cannot 
exact promise of sexual fidelity before she returns to live with him 1937 M.W.N. 1197 Cr. 246. 
Where wife refuses to live in a separate room and is offered food and clothing sho is not entitled to 
maintenance 56 Mad 918. Apprehension of physical cruelty may be a just ground for refusal but 
not the mere fact that the husband has married again 1989 M.W.N. 1255 Or. 199 also 1944 
M.W.N. 698 Cr. 184. Decree of Civil Court as to maintenance barB the jurisdiction of magistrate 
under this section 1986 M.W.N* 524 Or. 92. Delay in filing petition is no ground for refusal of 
maintenance 1998 M.W.N. 1190 Cr. 198. Indebtedness of the husband is not a ground for rofusing 
maintenance to wife 1941 M.W.N. 668 Cr. 72. Section does not limit the right of maintenance 
to minors eo long as they are unable to maintain themselves 1941 M.W.N. 479 Cr. 60. Question 
of custody of child need not be goqe into in awarding maintenance for child 1942 M.W.N. 682 
Or. 126. * Besides * means the place of permanent residence and not of casual visit. 1942 
M.W.N 889 Cr. 78 Refusal to live with husband suffering from venereal disease is a valid ground 
1948 M.W.N. 682 Cr. 189. Adulterous wife in custody of child can draw maintenance for the 
child 1948 M.W.N. 584 Cr. li{ Maintenance includes necessary medioal expenses in ease of a 
sick wife 1948 M.W.N. 16Q fk* 86. ‘Talak pronounced in wile's absenoe bat communicated to her 
later disentitled her ty that date 1944 M.W.N. 84 Cr. 40# 
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saoMcMi notwithstanding such offer, if he is satisfied that there is jUst ground 
tor so doing : 

^[Provided, further, that no warrant shall be issued for the recovery of 
any amount due under this section unless application be made to the Court 
to levy such amount within a period of one year from the date on which it 
became due.] 

(4) No wife shall be entitled to receive an allowance from her husband 
under this section if she is living in adultery, or if, withou 1- any sufficient 
icason, she refuses to live wiLh her husband, or it they are living separately 
by mutual conbcnt. 

CO On proof that any wifo in whose favour an order has been mide 
under this section is living in adultery, or thit without sufficient reason she 
refuses to live with her husband, or that they are living separately by 
mutual consent, the Magistrate shall cincel the order. 

(tf) All evidence under this Chapter shall be taken in the presence of 
the husband or fit.her, as the cise may be, or, when his personal attendance 
is dispensed wit.li, in the presence of his ploide", tnd shill bo recorded in the 
manner prescribed in the case of summons-c isos : 

Ti-ovided tint if the Migistrate is satisfied tint he is wilfully avoiding 
service, or wilfully neglects to attend the Court, the Magistrate may proceed 
to hear and determine the case ex parte. Any orders ro raademiy be set aside 
for good cause shown on ipplicitioi undo within throe months from thedite 
thereof. 

2 * * * * » * 

a [(*)] The Court in deiling wr.h applicition3 under this section shill 
have power to make such order as to costs as may be just, 

4 [(A)] 1 2 3 4 5 * [Proceedings under this section may be taken against any 
person] in any district where he reudoa or is, or where he last resided with 
his wife, or, as the case miy be, the mother of the illegitimate child. 

g [ 489 . (1)] On proof of a change in the circumstance of any person 
receiving under section 488 a monthly allowance, or 
allowftiic* ,oa ln ordered under the same seclion to pay a monthly allowance 
to his wife or child, the Magistrate may make such altera- 
tion in the allowance as he thinks tit : Provided that if he increases the 
allowance the monthly rate of 7 8 [ m* huadred] rupees in the whole be not 
oxceeded. 

ft f(*2) Whu'o it appeirs t> the Mi 'istrate that, in consequence of any 
decision of a c impotent Civil 0 iurt, any order nude under sec.io 1 488 should 

1. Thin proviso was added bj S. 181 of Ait XV 1 11 of 1913. 

2. Original aub-soction (7) was emitted ibid. 

3. The original auh-aoction 18) was rc-numbored (7), ibid. 

4. The origiual sub section (9) was re-numbered (8), ibid. 

5. T aes3 words w »re submit it) l f ir th* wirU " Thi ai.'ua?! miy bj procmicl against ", 
•bid. 

0. The section was rj-nuintored by S. 1 12, ibid . 

7. These words wore substituted for the word “ fifty ", ibid . 

8. This sub-a^otiou was added, tbti. 

S. 4B9.— Divorce do is not c'mstit its oh \ng * in the circumstance 1911 M.W.N. 734 Cr. 191 
also 1913 M.W.N. 127 Or. 15. Alteration includes cancellation of maint jaaaoe as in the case of 
daughter gottlng married and aide to maintain herself 48 Mad. 503. 
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bo cancelled or varied, he shall cancerthe order or, as the case may be, vary 
t lie same accordingly.] 

490 A copy of the order of maintenance shall be given without payment 
to the person in whose favour it is made, or to bis guardian, 

ortk'r^orMinten!- ^ an y> or I )erson whom the allowance* is to paid ; 

anVo. " a»d such order may be enforced by any Magistrate in any 

place where the person against whom it is made be, on such 
Magistrate being sitisfied aB to the identity of the parties and the tv upaymont 
of the allowance due, 

CHAPTER XXXVII, 

Directions op the Nature of a HABEAS COltPUS. 

Power to issue 

direction* of the 491. (1) ’[Any High Court] may, whenever it thinks 
uature of a habeas flf direct— 

CO/ J)U8* 9 

(a) that a person within the limits of its 1 2 3 4 5 [appellate criminal 

jurisdiction ] be brought up before the Court to be dealt with 
according to law ; 

(b) that a person illegally or improperly detained in public or private 

custody within suoh limits be set at liberty ; 

(c) that a prisoner detained in any jail situate within such limits be 

brought before the Court to be there examined as a witness m 
any matter pending or to be inquired into in such Court ; 

(d) thit a prisoner detained as aforesaid be brought before a Court- 

martial or any commissioners 3* * * * 

* * * for trial or to be examined touching any matter 

pending before such Court-martial Or commissioners, respectively; 

(«) that a prisoner within such limits be removed from one custody 
to another for the purpose of trial ; and 

(/) that the body of a defendant within such limits be brought in on 
the Sheriff's return of cepi corpus to a writ of attachment. 

(2) 4 [The High Court] may, from time to time, frame rules to 
regulp te the procedure iu cases under this sectiou. 

(3) Nothing in this section applies to persons detained under the Bengal 
State Prisoners Regulation, 1818, Madras Regulation II of 1819, or Bombay 

1. Those words wero substituted for the words " Any of the High Court of Judicature at 
Port william, Madras and Bombay ” by 8. 30 of the Criminal Law Amendment Act, 1923 (XII of 
1923). 

2. These words were substituted for the words " ordinary original civil jurisdiction ", %UJ. 

3. The words M acting under the authority of any commission from the Governor-General in 
Counoil ” wore omittsd by the Government of India (Adaptation of Indian Laws) Order. 1937. 

4. These words were substituted for the words " Each of the said High Courts ” by 8. SO of 
the Criminal Law Amendment Act, 1928 (XU of 1928). 

5. 490. — Second Class magistrate ha9 no power to sentence a person to imprisonment under 
this saction 19S4 M.W.N. 922 Or. 170, 

S, 491, — The jurisdiction of the High Court to issue the common law writ of habeas corpus 
is substituted bv S. 491 Cr. P. G. and to be exercised by-a bench of two Judges 1 L.B. 1989 Mad. 
744 'P.C.) affirming I.UR, 1939 Mad. 703 and reversing 1938 M.W.N. 1161 Cr. 205, Proceedings 
under this section are not available for going behind m order appointing a guardian for minors 
94 Mad. 759. The High Court baa no jurisdiction to award costs under this section 59 Had. 
1019 (F. B.) 
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\ 

Regulation' of 1827, or the State Prisoners Act, 1850, or the State 

Prisoners Act, 1858. 

*[491 A. Any High Court established by Letters Patent may exercise 
Power of High the powers conferred by section 491 in the case of any 
Court outside the European British subject within such territories, other than 
limits of appellate those within the limits of its appellate criminal jurisdiction, 
jurisdiction. ft8 tbe 2[ Geufcral Government] may direct.] 

PART IX. 

SUPPLEMENTARY PROVISIONS. 

CHAPTER XXXVIII. 

Op the Public Prosecutor. 

492 (I) The 8 * * * * * 1 * 3 4 [Provineial Government] may 

Power to appoint a PP oinfc » generally, or in any case, or for any specified class 
Public Prosecutors. ca »BeB, in any local area, one or more officers to be called 
Public Prosecutors. 

( 2 ) 5 * * * The District Magistrate, or subject to the control of the 

Distriot Magistrate, the Sub-divisional Magistrate, may, in the absence of the 
Public Prosecutor, or where no Public Prosecutor has been appointed, appoint 
any other person, not being an officer of police below 6 [such rank as the 
4 [Provincial Government] may prescribe in this behalf] to be Public Prose- 
cutor for the purpose of 7 8 [any case]. 

493. The Public Prosecutor may appear and plead without any written 
Public Prosecutor authority before any Court in which any case of which he 
may plead in all has charge is under inquiry, trial or appeal, and if any 
under* h Ts ^obar** P“ vate person instructs a pleader to prosecute in any Court 
Ptaadcrs privatliy any person in any such case, the Public Prosecutor shall 
instructed to be conduct the prosecution, and the pleader so instructed shall 
under hit direction. ac jj herein, under his directions. 

494, Any Public Prosecutor 8* * ♦ may, with 

drawn!* from consent **he Court, in cases tried by jury before the 

Recution. P *° return of the verdict, and in other cases before the judg- 
ment is pronounced, withdraw from the prosecution of any 

1. Section 491-A was inserted by S. 31 of the Criminal Law Amendment Aot. 1923 (XU of 

1913). 

3. These words were substituted for the words “ Governor General in Oounoil " by the 
Government of India (Adaptation of Indian Laws) order, 1917. 

8* The words * 4 Governor General in Council or the " were omitted, iUd. 

4. These words were eubatituted for the words “ Local Government ", ibid. 

5. The words “ In any case committed for trial to the Court of Session " were omitted by 
S. 133 of the Code of Criminal Procedure (Amendment) Act, 1913 (XVIII of 1923). 

6. These words wore substituted for the words ** the rank Of Assist uifc District Superinten- 
dent ”, * bid. 

7. These words wero substituted for the words '* such case "» *b*d, 

8. Tho words M appointed by the Governor General in Coun ul or the Local Government ” 
were omitted by S. 134, of the Code of Criminal Procedure (\mmdmmt) Act, 1923 (XVIII 
of 1923). 

9m 494.— Duties of Publio Prosecutor under this motion 1938 M.W.N. 68) Cr. 102 also 1939 
M.W.1V. Or. 135. The foot that the prosecution evidence if believed would sustain a conviotion is 
not the only ground for refuting withdrawal, A.I.B. 1990 Mad. 996. 
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person ^either generally or in respect of any one or more of the offences for 
which he is tried] ; and upon such withdrawal, — 

(a) if it is made before a charge has been framed, the accused Bhall be 

discharged 2 [in respect of such offence or offences] ; 

(b) if it is made after a charge has been framed, or when under this 

Code no charge is required, he shall be acquitted 2 [in reBpcot 
of such offence or offences]. 

493. (1) Any Magistrate inquiring into nr trying any 

t onduct Ssi 0 prosccu! caBe ma y P ermit ^ 1G prosecution to be conducted by any 
tion. * person other than an officer of police below the rank to be 

prescribed by the ^Provincial Government] in this behalf 
4 * * * * no person, other then the Advocate General, Standing 

Council, Government Solicitor, Public Prosecutor or other officer generally 
or specially empowered by the ^Provincial Government] in this behalf, 
shall be entitled to do so without such permission. 

(2) Any such officer shall have the like power of withdrawing from the 
prosecution as is provided by section 494, and the provisions of that section 
shall apply to any withdrawal by such officer. 

(3) Any person conducting the prosecution may do so personally or by a 
pleader. 

(4) An officer of police shall not be permitted to Conduct the prosecution 
if he has taken any part in the investigation in to the offence with respect to 
which the accused is being prosecuted. 

See Hale 48 Criminal Rules of Praotice 


CHAPTER XXXIX. 
Of Bail. 


496. When any person other than a person accused of a non*bailable 
in what case bail offence ia arr esfced or detained without warrant by an 
to bo taken.* 1 officer in charge of a police-station, or appears or is brought 
before a Court, and is prepared at any time while in the 
custody of Buch officer or at any stage of the proceedings before such Court to 
give bail, such person shall be released on bail : 


Provided that such officer or Court, if he or it thinks fit, may, i ns tead of 
taking bail from such person, discharge him on his executing a bond without 
sureties for his appearance as hereinafter provided ; >. 


6 [Provided, further, that nothing in this section shall be deemed to affect 
the provisions of section 107, sub-section (4), or section 117, sub-section (3).] 

1* These words were inserted by 8. 134 of Act, XVIII of 1933. 

3. These words were added, ibid. 

8. These words were substituted for the words •• Local Government " by the' Government of 
India (Adaptation of Indian Laws) order, 1937. 

4. The words ’* with the previous sanction of the Governor General in Council " wefa 
omitted by S. 3 and Boh. I of tbfe Devolution Act, 1930 (XXXVI11 of 1930). 

W * f * Wed »>y 8. 186 of the Code of Criminal Procedure Amendment Act, 
1933 fxvm Qf 1938}* 

U. . 49fe— MogMtat. Hm so dlientlon bat mart (Mat t»U if aeooMd an willing to meat. 
Voafe bt thole appMtaao. IMS KUW-W, ft® Or. XTfc 
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497 . (1) When any person accused of any non-bailable offence is 
when tail may arrested or detained without warrant by an officer in charge 
be taken in case of of a police-station, or appears or is brought before a Court, 
non-bailabio offence ma y be released on bail, but he shall not be so released 
if there appear reasonable grounds for believing that he has been guilty of 
i [an offence punishable with death or transportation for life] : 

^[Provided that the Court may direct that any person under the age of 
sixteen years or any woman or any sick or infirm person accused -of such an 
offence be released on bail.] 

(2) If it appears to such officer or Court at any stage of the investiga- 
tion, inquiry or trial, as the case may be, that there are not i easonable 
grounds for believing that the accused has committed a 3 [non- bail able offence], 
but that there arc sufficient giounds for further inquiry into his guilt, the 
accused shall, pending such inquiry, be released on bail, or, at the disci etion 
of such officer or Court, on the execution by him of a bond without surcues 
for his appearance as hereinafter provided. 

*[(3) An officer or a Court releasing any person on bail under sub-section 
(1) or sub-section (2) shall record in writing his or its reasons for so doing.] 

6 L(4) if, at ati^ time after the conclusion of the trial of a person accused 
of ft non-bailable offence and before judgment is delivered, the Court is of 
opinion that there are reasonable grounds for believing that the accused is 
not guilty of any such offence, it shall release the accused, if he is in custody 
ou the execution by hnn of a bond without sureties for his appearance to hear 
judgment delivered.] 

6 [(5) A High Court or Court of Session and, in the case of a person 
released by itself, any other Court may cause any person who lias been 
rele tsed under this section to be arrested and may commit him to custody.] 

498 . The amount of every bond executed under this Chapter shall be 

fixed with due regard to the circumstances of the case, and 

adDuwSon total? or not excessive; and the High Court or CoUit of 

reduction of bail. Session may, in any case, whether there be an appeal on 
conviction or not, direct that any person be admitted to bail, 
or that the biil required by a po' ice-officer or Magistrate be reduced. 

499 . (1) Heforc any person is released on bail or released on his own 

bond, a bond for such sum of money as the police-officer oc 
andwrotlea* 001190 Court, as the case may bo, thinks sufficient shall be executed 
by such person, and, when he is released on bail, by one or 
more sufficient sureties conditioned that such person shall attend at the time 
and place mentioned in the bond, and shall continue so to attend until 'other* 
wise directed by the police-officer or Court, as the case may be. 

1. These words were substituted for the words " the offence of whioh he is accused ' by 
6. 1S6 of Act XVIll o! 1023. 

9. This proviso was added, «6t<2. 

3. These words wore substituted for tlio words " such offence,’' ibid, 

4. This sub-section was inserted, xbxd. 

6. This sub-section was inserted, %bid, 

6. This sub-sect ion was substituted iov original sub-section ($)« 4 bid* 

S* 497«— Subnotion (5) has no application to bail granted by 'High Court under Section 490 
of tits Code 1945 M.W.N. 495 Or. 87. 

8« 498b— H igh Court has no (tower to grant bail to persons convicted by the High Court 
(ending nmnd to Privy Council 1945 M.W.N- 886 Or. 68. (P.CM \ Now bee got such power under 
8. 426 (2-B«) of tbs Code as inserted by Section ‘8 of Act XV of 1946. 
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(2) If the case so require, the bond shall also bind the person released on 
bail to appear when called upon at the High Court, Court of Session or other 
Court to answor the charge. 

800. (1) As soon as the bond has been executed, the person for whose 
appearance it has been executed shall bo released ; and, 
cuIfcody. ar8 ° wllen is in jail. Court admitting him to bail shall 

issue an order of release to the officer in charge of the jail, 
and such officer on receipt of the order Rhall release him. 

(2) Nothing in this section, section 490 or section 497 shall be deemed 
to require the release of any person liable to be detained for Borne matter 
other than that in respect of which the bond was executed. 


801. If, through mistake, fraud or otherwise, insufficient sureties have 
been accepted, or if they afterwards become insufficient, the 
Power to order Court may issue a warrant of arrest directing that the person 
thttt ri flrBt b Ukon e is re ^ easecl 011 bad be brought before it and may order him to 
insufficient. find sufficient sureties, and, on his failing so to do, may 

commit him to jail. 


802. (1) All or any sureties for the attendance and appearance of a 

person released on bail may at any time apply to a Magis- 
surotics har g6 ° £ trate discharge the bond, either wholly or so far as relates 
to the applicants. 


(2) On such application being made, tho Magistrate shall issue his 
warrant of arrest directing that the person so released be brought before him. 

(3) On the appearance of such person pursuant to the warrant, or on his 
voluntary surrender, the Magistrate shall direct the bond to b9 discharged 
either wholly or so far as relates to the applicants, and shall oall upon such 
person to find other sufficient sureties, and, if he fails to do so, may commit 
him to custody. 


CHAPTEK XL. 

Op Commissions fou the Examination op Witnesses. 


803. (1) Whenever, in the course of an inquiry, a trial or any other 
proceeding under this Code, it appears to a Presidency 
When attendance Magistrate, a District Magistrate, a Court of Session or the 
SiapeniSfwith. y ** High Court that the examination of a witness is necessary 
50 for the ends of justice, and that the attendance of such 

witness cannot be procured without an amount of delay, expense or incon- 
venience which, under the circumstances of the case, would bo unreasonable, 
lastie of commis- Buctl Magistrate or Court may dispense with such attendance 
slon and procedure and may issue a commission to any District Magistrate or 
thereunder. Magistrate of the first class, within the local limits of whose 

jurisdiction such witness resides, to take the evidence of such witness. 


l [(2) When the witness resides in an Indian State the commission may 
be issued to the Office*, who is, for the time being, the Political Agent for 
BUch State, and when the witness resides in a Tribal Area, the commission 
may be issued to the Officer exercising the powers of a District Magistrate in 
or in relation to such Area.] 


1. This sab- section wm substituted by 8. 3 (a)* Act XXVII of 1948 

44 
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l [(2- A) When the witness resides in British Burma, the commission 
may be issued to any District Magistiate or Magistrate of the first class within 
the local limits of whose jurisdiction in British Burma such witness resides.] 

(3) The Magistrate or officer to whom the commission is issued, or if lie 
is the District Magistrate, lie, or such Magistrate, of the first class as he 
appoints in this behalf, shall proceed to the place where the witness is or 
shall BUtumon the witness before him, and shall take down his evidence in 
the same manner, and may for this purpose exercise the Bame powers, as in 
trials of warrant-cases under this Code. 

a [(4) Where the commission is issued to such officer aB is mentioned in 
sub-section (2) he may, in lieu of proceeding in the manner laid down in 
sub-section (3) — 

(a) delegate his powers and duties under the commission to any officer 
subordinate to him whose powers are not less than those of a 
Magistrate of the first clasB in British India, or 
16) where the commission is for the examination of a witness residing 
in an Indian State; forward it for execution to the State 
Court, if any, recognised by the Crown Representative by 
notification m the official Gazette as a Court to which com- 
missions may he forwarded under this sub-section, within 
the local Limits of whose jurisdiction the witness resides.] 

804 . (1) If the witneFs iR within the local limits of the jurisdiction of 
any Frtsideney Magistrate, the Magistrate or Court issuing 
('ommiHhion. in tlie commission may direct the same to 3 [such Presidency 
bring witbiu 1, * 3 4 profti- Magistrate], who thereupon may compel the attendance of, 
dene) -town* and examine, such witness as if he were a witness in a case 

pending before himself. 

4 td-A) When a commission is issued under this section to a Chief 
Presidency Magistrate, ho may delegate his powers and duties under the 
commission to any Presidency Magistrate subordinate to him. ] 

(2) Nothing in this section shall be deemed to affect the power of the 
High Court to ibsuo commissions under the Slave Trade Act, 1876, section 3. 

808 (1) The paities to any proceeding under this Code in which 

a commission is issued, may respectively forward any 
cx«nino\itii^ y interrogatories in writing which the Magistrate or Court 
directing the commission may think relevant to the issue, 
and * [except in a case to which clause (6) of sub-scctinn (4) of section 508 
applies,] the Magistrate or officer to whom the commission is directed, * [or 
to whom the duty of executing such commission has been delegated] shall 
examine the witness upon such interrogatories 3 [in a case to which clause 
(6) of sub-section (4) of section 503 applies, the officer to whom the cornmis* 
sion is issued shall forward such interrogatories to the Court to which he 
forwards the commission for execution]. 

1. This w»B added by 8. 3 of the Code of Criminal Proooduxe Amendment Act. (Act. XXXV# 

Of 1940.) 

3. This sub-section was subst.fcuted by 8. 3 (6) of Act XXVII of 1943* 

8. These words were substituted for the words 44 the said Presidency Magistrate " by S. 137 
Of ‘the Codo of Criminal Procedure (Amendment) Act, 1928 (XVIII of 1933)* 

4. This sub- section was inserted. %b%d. 

ft. These words were added by S. 3 (a) of Act XXVII of 1943. 

$# Theee weeds were inserted by 8. 138 of Act XVIII of 1938. 
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(2) Any each party may appear before such Magistrate or i [ except in 
a case to which clause (6) of sub-section (4) of section 503 applies, before 
Mich ] officer by pleader, or if not in custody, in person, and may examine, 
cioss-cxamine and re-examine ( as the case may be ) the said witness. 

806. Whenever, in the course' of an inquiry or a trial or any other 

proceeding under this Code before any Magistrate other than 
Powtr of Provin- a Presidency Magistrate or District Magistrate.it appears 
tj apply for issue a commission ought to be lfisucd for the examination 

of commission. of a witness whose evidence is neceshary for the ends of 
justice and that the attendance of such wiLnc" cannot be 
procured without an amount of delay, exponfle or income mence wlrch, under 
the -circumstances of the case, would lie unreasonable, such Magistrate shall 
apply to tho District Magistrate, stating the reasons for the application ; and 
the District Magistrate may either issue a commission in the manner herein- 
before provided or reject the application. 

807. (1) After any commission issued under section 509 or section 606 

has been duly executed * [or in a case to which clause (6) 
mMoa!* ° l C ° m * °f sub-section (4) of section 503 applies, has been again 
received by the officer by whom it was forwarded to the 
State Court,] it shall be returned, together with the deposition of the witness 
examined thereunder, to the Couit out of which it issued; and the commis- 
sion, the return thereto and the deposition shall be open at all reasonable 
times to inspection of the parties, and may, subject to all just exceptions, be 
read in evidence in the case by cither party, and shall form part of the record. 

(2) Any deposition so taken, if it satisfies the conditions prescribed by 
RectioQ 33 of the Indian Evidence Act, 1872, may also be received in evidence 
at any subsequent stage of the case before another Court. 

508. In every case in which a commission is issued under section 503 or 
section 500, the inquiry, trial or other proceeding may be 
i n quiry 1 or^rUl. °* adjourned for a specified time reasonably sufficient for the 
execution and return of the commission. 

2 [B08A, The provisions of sub section (3) of section 503, sub-sections (1) 
and (1-A) of section 504 and so much of sections 505 and 
Application o f 507 as relates to the execution of a commission and its 
oommittSon^Liued re t urn by ^ le Magistrate or officer to whom the commission 
?n™ritUhBurina. is directed shall apply in respect of commissions issued by 
a Magistrate or Court in British Burma under the law in 
force in British Burin* relating to Commissions for the examination of 
witnesses, as they apply to commissions issued under section 503 or 
section 506.] 


CHAPTER XLI. 

Special Rules of Evidence. 

809 . (1) The deposition of a Civil Surgeon or other medical witness, 
taken and attested by a Magistrate in the presence of the 
^S^witnesg. ° f reused, or taken on commission under Chapter XL, may 
me m, m e gj vfin j n evidence in any inquiry, trial or other proceed* 

ing under this Code, alt hough the deponent is not called as a witness. 

1 • Tbwe words were added by Act XXVII of 1943. 

ft. This section was added by 8.3 oftbe Code of Orbolosl Procedure (Amendment) Act, 
1940 (XXXV of 1940). 
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(2) The Court may, if it thinks fit, summon and 
medioal wltnSa? 011 examine Bucb deponent as to the subject-matter of his 
deposition. 

810 . Any document purporting to be a report under the hand of any 

Chemical Examiner or Assistant Chemical Examiner to 
taVEwmlner. m " Government, upon any matter or thing duly submitted to 
him for examination or analysis and report in the course of 
any proceeding under this Code, may be used as evidence in any inquiry, 
trial or other proceeding under this Code. 

811 . In any inquiry, trial or other proceeding under this Code, a 
Previous acquittal previous conviction or acquittal may be proved, in addition 

how proved. to any other mode provided by any law for time being in 

force — 

(a) by an extract certified under the hand of the officer having the 

custody of the records of the Court in which such conviction or 
acquittal was had to be a copy of the sentence or order, or, 

(b) in cane of a conviction, either by a certificate signed by the officer 

in charge of the jail in which the punishment or any part there- 
of was inflicted, or by production of the warrant of commitment 
under which the punishment was suffered ; 
together with, in each of such cases, evidence as to the identity of the accused 
person with the person so convicted or acquitted. 

812 . (1) If it is proved that an accused person has absconded, and that 

there is no immediate prospect of arresting him, the Court 
Record (rfoWdcnoe competent to try or commit for trial such person for the 
cu»edT n0e ° aC offence complained of may, in his absence, examine the 

witnesses (if any) produced on behalf of the prosecution, 
and record their depositions. Any such deposition may, on the arrest of such 
person, be given in evidence agiiinRt him on the inquiry into, or trial for, the 
offence with which he is charged, if the deponent is dead or incapable of 
giving evidence or his attendance c.inno* be procured without an amount of 
delay, expense or inconvenience which, under the circumstances of the case, 
would be unreasonable. 

(2) If it appears that an offence punishable with death or transporation 
has been committed by some person or persons unknown, the 

denS’wh.n 0 «en<kT n '6 h Couit direct tllat any Magistrate of the first 
unknown. class shall hold an inquiry and examine any witnesses who 

can give evidence concerning the offence. Any depositions 
so taken may be given evidence against any person who is subsequently 
accused of the offence, if the deponent is dead or incapable of giving evidence 
or beyond the limits of British India. 


CHAPTER XLII. 
Provisions as to Bonus, 


813 . When any iperson is required by any Court or officer to execute 
a bond, with or without sureties, such Court or officer 
of reoognimnoe. 6 * may, except in the case of a bond for good behaviour, 
permit him to deposit a sum of money or Government 


S* 5 1 2.— Prosecution must prove doatU of witness before bis deposition taken in the absence 
Of the accused is tendered 1988 M.W.N. 882 Or. 101. 
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promissory notes to such amount as the Court or officer may fix, in lieu of 
executing such bond. 

l 814- (1) Whenever it is proved to the satisfaction 
Procedure on for- of the Court by which a bond under this Code has been 
future oi bond. taken, or of the Court of a Presidency Magistrate of the 

first class, 

or, when the bond is for appearance before a Court, to the satisfaction of 
such Court, 

that such bond has been forfeited, the Court shall record tin grounds of 
Fuch proof, and may call upon any person bound by such bond pay the 
penalty thereof, or to show cause why it should not be paid. 

(2) If sufficient cause is not shown and the penalty is not paid, the Court 
may proceed to recover the Bame by issuing a warrant for the 1 2 3 4 5 [attachment] 
and sale of the moveable property belonging to such person or his estate if he 
be dead. 

(3) Such warrant may be executed within the local limits of the 
jurisdiction of the Court which issued it ; and it shall authorize the 2 [attach* 
men!,] and sale of any moveable property belonging to such person without 
such limits, when endorsed by the district Magistrate or Chief Presidency 
Magistrate within the local limits of whose jurisdiction such pioperty is 
found. 

(4) If such penalty is not paid and cannot be recovered by such 
attachment and sale, the person so bound shall be liable, by order of the 
Court which issued the warrant, to imprisonment in the civil jail for a terra 
vihieh may extend to six months. 

(5) The court may, at its discretion, remit any portion of the penally 
mentioned and enforce payment in part only. 

(6) Where a surety to a bond dies before the bond is forfeited, his estate 

shall be discharged from all liability in respect of the bond 3* * *. 

4 [(7) When any person who has furnished security under section 306 
or section 118 or section 562 is convicted of an offence the commission of 
which constitutes a breach of the conditions of h ; s bond, or of a bond executed 
in lieu of his bond under section 514-B, a certified copy of the judgment of 
the Court by which he was convicted of such offence may be used as evidence 
in proceedings under this section against his surety or sureties, and, if such 
certified copy is so used, the Court shall presume that such offence was 
committed by him unless the contrary is proved.] 

1. S. 514 applies to all cases requiring security for good behaviour under B* 6 of the Punjab 
Frontier Crossing Regulation, 1873 (VII of 1873). 

2. This word was substituted for the word '* distress ” b> S. 139 ‘of the Code of Criminal 
Procedure (Amendment) Act. 1928 (XV1I1 of 1928). 

3. The wordB " but the party who gave the bond may be required to find a new surety " 
ware omitted by 8. 189 of the Code of Oriminal Procedure (Amondment) Act, 1928 (XVIII of 1913). 

4 . This sub-section was inserted, ibid . 

5. 514.— Where bond was taken on granting adjournment under 6. 526 (8) to enable part/ 
to move High Court for transfer but in fact District Magistrate was moved in absence of malafldei 
full forfeiture is not called for 1934 M.W.N. 269 Or. 53. No adjournment need necessarily be 
granted to enable the sur ty to show cause 'against forfeiture. An accused who has voluntarily 
joined the army is as good as an absconder 1948 M.W.N. 889 Cr. k7» 
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X [SI 4* A, When any surety to a bond under this Code beoomes insolvent 
or dies, or when any bond is forfeited under the provisions 
Of section 514, the Court by whose order such bond was 
taken, or a Presidency Magistrate or Magistrate of the first 
class, may order the person from whom suoh security was 
demanded to furnish fresh security in accordance with the 
directions of the original order, and, if such security is not furnished, Buch 
Court or Magistrate may proceed as if theie had been a default in complying 
with suo*h original order.] 


Prooeduro In ease 
of insolvency or 
death of surety or 
when a bond is 
forfeited. 


Bond required 
from a minor. 

* 


Appeal from, and 
revision 'of orders 
under section 514. 


Power to direct 
levy of amount due 
on certain recogniz- 
ances. 


l [514-B. When the person required by »any Court or 
officer to execute a bond is a minor, such Court or officer 
may accept, in lieu thereof, a bond executed by a surety or 
sureties only ] 

818. All orders passed under section 614 by any 
Magistrate other than a Presidency Magistrate or District 
Magistrate, shall be appealable to the District Magistrate, 
or if not so appealed, may be revised by him. 

510. The High Court or Court of Session may direct 
any Magistrate to levy the amount due on a bond to appear 
and attend at such High Court or Court of Session. 


CHAPTER XLIII. 

Op the Disposal of Property. 

a[510A. When any property regarding which any offence appears to 
Order for custody have been committed, or which appears to have been used 
and disposal of pro- for the commission of any offence, is produced before any 
party pending trial Criminal Court during any inquiry or trial, the Court may 
u ee am oases. make such order us it thinks fit for the proper custody of 
such property pending the conclusion of the inquiry or trial, and, if the 
property is subject to speedy or natural decay, may, after recording such 
evidence as it thinks necessary, order it to be sold or otherwise disposed of.] 

817. (1) When an inquiry or atrial in any Criminal Court is concluded, 
Order for disposal the Court may make such order as it thinks fit for the 
of property regard- disposal 3[by destruction, confiscation, or delivery to any 
i* 8 ofleuco person claiming to be entitled to possession thereof or 

O oinmi ' otherwise] of any property or document produced before it 

or in its custody or regarding which any offence appears to have been 
committed, or which has been used for the commission of any offence. 

1. Sections 514-A and 514-B wore insortod by S. 140 of Act XV [II of 1913. 

2/ Suction 5 1C A «M inserted by S. 141, ib*d . 

9. These words were inserted by S. 142, ibid, 

S. 517.<*-In a case where Court finds that no case is made out against the aoeused property 
should be returned to party from whom it vs as seized unless it is palpable it does not belong to 
him. The mere fact that there are rival claimants docs not take this out of the rule 1990 
M.W.N. HOG Cv. 250 also 60 M. 916; 1982 M.W.N. 106 Cr. 10. Departure from this rule must be 
made for reasons to be recorded 1932 M.W.N. 813 Cr. 177. also 1933 M.W.N. 86 Cr. 1. An order in 
the property register not made at the time of delivery of judgment is bad, 1939 M.W.N. 740 
Cr. 104. Wbt re hides and eart carrying the bides were confiscated in respect of an offeree under 
9. 05 of the City Police Act. the cart may be delivered t u accused aft r enquiry 1948 M.W.N. 714 
Cr. 178. Section applies to coins seized from a hoarder under Buie 93 of the D.O.I. Rules, 1949 
M.W.N. 716 Cr. 180, hut not under Bulo 81 of the D.O.I. Rules 1914 M.W.N. 558 Cr. 180. 
Notion should ordinarily be given before reversing on appeal an order passed underbills section 40 
Mad. 162. Property regarding 'which an offenoe has been committed includes moveables in 
getting possession of which any offence is ultimately committed 51 Mad. 800. 
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(2) When a High Court or a Court of Session makes such order and 
c.mnot through its own officers conveniently deliver the property to the 
person entitled thereto, Buch Court may direct that the order be carried into 
effect by the District Magistrate. 

i[(3) When an order is made under this section such order shall not, 
except where the property is livestock or subject to speedy and natural decay, 
and save as provided by sub-section (4), be carried out for one month, or, 
when an appeal is presented, until such appeal has been disposed of.] 

i[(4) Nothing in this section shall be deemed to prohibit anv Court from 
delivering any property under the provisions of sub-section (1) to any person 
claiming to be entitled to the possession thereof, on his executing a bond 
with or without sureties to the satisfaction of the Court, engaging to restore 
such property to the Court if the ordor made under this section is modified or 
set aside on appeal.] 

Explanation . — In this section the term •* property ” includes in the case 
of property regarding which an offence appears to have been committed, not 
only such property as has been originally in the possession or under tho 
control of any party, but also any property into or for which the same may 
havo been converted or exchanged, and anything acquired by such conversion 
or exchanged, whether immediately or otheiwise. 

S18 In lieu of itself passing an order under section 417, the Court may 
Order may take direct the property to be delivered to the District Magistrate 
form of reference to or a Sub-divisional Magistrate, who shall in such cases 
divisional M°ag?s- deal with it as if it had been seized by the police and the 
trate. seizure had been reported to him in the manner hereinafter 

mentioned. 

819. When any person is convicted of any offence which includes, or 

amounts to, theft or receiving stolen property, and it is 
Payment to in- proved that any other person has brought the stolen property 
mrao * P found 8< o n * l ’ om w ^ fc ^ oufc knowing, or having reason to believe, 
accused. OUn ° n that the same was stolen, and that any money has on his 
arrest been taken out of the possession of the convicted 
person, the Court may, on the application of such purchaser and on the 
restitution of the stolen property to the person entitled to the possession 
thereof, order that out of such money a sum not exceeding the price paid by 
such purchaser be delivered to him. 

820. Any Court of appeal, confirmation, reference or re vision may direct 

any order under section 517, section 518 or section 519, 
Stay of order passed by a Court subordinate thereto, to bo stayed pending 
under section 517, consideration by the former Court, and may modify, alter 
518 or 519. or ann ul such order and make any further orders that may 

be just. , 


1. These sub- sections were inserted, by S. 142 of Act XV111 of 1928. 

S* 520.— The Sessions Judge baa no jurisdiction to pass an order under this section in an 
appeal from the Sub Divisional Magistrate who interfered only with regard to conviction and 
declined to interiors with an order under S. 517 made by the Sub Magistrate 19*24 M.W.N. 806« 
Where accused was acquitted and a revision against the order of acquittal by a sub-magutratewas 
dismissed by the High Court and an appeal was preferred against the order of the flab-magistrate 
returning the property to the flub Divisional Magistrate the appeal is not valid as appeal only lav 
against the order to the Dt. Magistrate 1928 M,W.N. 557 (F.B.) Additional District Magistrate 
has no jurisdiction to hear s uc h appeal 1928 M.W.N. 683, hut If the application with regard to 
property was not filed Independently then the Additional District Magistrate is competent to 
Aafce aa order under the powers eonferred by Q, 10 (2) AX& 1980 Mad* 769. r 
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821 . (1) On ft conviction under the Indian Penal Code f section 292, 

section 293, section 501 or section 502, the Court may 
Destruction o f order the destruction of all the copies of the thing in respect 
libellous and other of which the conviction was had, and which are in the 
lnatter ' custody of the Court or remain in the possession or power 

of the person convicted. 

(2) The Court may, in like manner, on a conviction under the Indian 
Penal Code, section 272, section 273, section 274 or section 275, order the 
food, drink, drug or medical preparation in respect of which the conviction 
was had to be destroyed. 

822 . (]) Whenever a person is convicted of an offence attended by 

criminal force 1 [dr show of force or by criminal intimida- 
aMMloQ 0 o^inT ^ on ] and it appears to the Court that by Buch force l [or 
moveable operty. ~ show of force or criminal intimidation] any person has 
been disposessed of any immoveible propcvfey, the Court may, 
if it thinks fit, i[when convicting RUeh person or at any time within one 
month from the date of the conviction] order 2 [ the person dispossessed ] to 
be restored to the possession of the same. 

(2) No such order shall prejudice any right or interest to or in such 
immovable property which any person may be able to establish in a civil suit. 

3 [0) An order under this section may be made by any Court of appeal, 
confirmation, reference or revision.] 

623 . (1) The seizure by any police-officer of property taken under 

section 61, or alleged or suspected to have been stolen, or 
Procedure by found under circumstances which create suspicion of the 
o? ll proi£rtv Tudor commission of any offence, shall be forthwith reported to a 
section 61 or stolon. Magistrate, who shall make Buch order as he thinks fit 
respecting the disposal of such property or the delivery of 
such property to the peison entitled to the possession thereof, or, if such 
person cannot be ascertained, respecting the custody and production of such 
property. 

1. Thcso Words wore inserted by S. 143 of tbo Code of Criminal Procedure (Amendment) Act# 
1088 (XVIU of 1033). 

9. Those words were substitut'd for tin* >\ords “such person”, ibid, 

8. This sub-section was added, 6 d, 

S, 621. — Destruction wbolo book containing on tv some defamatory articles not called tot 
1.L a 1040 Mad. 953. 

S. 522.— Where property was takon urnlor claim of right prspjrty s 3 taken by violense 
should be restored to person from whom it was taken 1019 M.W.N. 163 Or. 38 Section applies t? 
oases where criminal foroo was used against a person and not to inanimate objeots 1943 M.W.N • 
130 Or. 18. Limitation of one month runs in the case of a stay after the stay has been vacated 
1944 M.W.N. 485 Ct. 108. 

S. 523.— Commissioner of Polioo can exorcise power under this section but this power must 
be exorcised judicially 1912 M.W.N. 10G Cr. 10 Where jewel was recovered from a person and 
a charge sheet filed against an absconding accused in respect of Bame the magistrate on an appli* 
cation by the complainant enquire and make an order under this aection 1932 M.W.N. 1345 Cr. 
989, Where on a complaint by a person of theft of some articles belonging to him and another 
(accused) the complaint was thrown out the property seize from the accused must be returned to 
him and not to complainart 1939 M.W.N. 789 Cr. 103. Where police investigated into a case 
Which later turn t d out to be a noncogniaablu off on jo and polio® filed thereon a referred charge 
sheet the magistrate has discretion as to disposal of property under this section 1941 M.W.N. 994 
Cr. 90, Where plea of the accused is that certain goods were planted on him the magistrate cannot 
order the articles to bo returned to the acoused. It magistrate is unable to Had out who U 
entitled to the goods an issue of proclamation under snb-seotion (1) is to he resorted to IMS, % 
M.L.7.78A. 
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(2) If the person so entitled is known, the Magistrate may order the 
property to be delivered to him on such conditions (if any) 
Procedure where as Magistrate thinks fit. If such person is unknown, 
™iMd unknown!* V the Magistrate may detain it and shall, in such case, issue a 
proclamation specifying the articles of which such property 
consists, and requiring any person who may have a claim thereto, to appear 
before him and establish his claim within six months from the date of shell 
proclamation. 

824. (1) If no person within such period establishes his clann to, such 
property, and if the person in’ whose post** i Rsion such 
Procedure where property was found, is unable to show that it tv is legally 
witbinBlz' months! acquired by him, Ruc;h property shall be at the clisixml of 
the ^Provincial Government], and may be sold under the 
orders of the Presidency Magistrate, District Magistrate or Sub- divisional 
Magistrate, or of a Magistrate of the first class empowered by the 2 [Provin* 
cial Government] in this behalf. * 

(2) In the case of every order passed under this section, an appeal shall 
lie to the Court to which appeals against sentences of the Court passing 
such order would lie. 

823. If the person entitled to the possession of such property is unknown 

Power t 
perishable 

of the owner, *[or that the value'of such property is less than ten rupees] the 
Magistrate may at any time direct it to be sold ; and the provisions of section 
623 and 624 shall, as nearly as may be practicable, apply to the nett proceeds 
of such sale. 


o soil 
property. 


or absent and the property is subject to speeuy anu natural 
decay, 3 [or if the Magistrate] to whom its seizure is 
rAnnrt.ftd nf nninion that its sale would be for the benefit 


CHAPTER XL1V* 


Of the Transfer of Criminal Cases. 

High court may 826. (1) Whenever it is made to appear to the High 

transfer case or , 

itself try it. Court * 

(a) that a fair and impartial inquiry or trial cannot be had in any 
Criminal Court subordinate thereto* or 


* 1. These words were substituted for the word ** Government '• by the Government of India 

(Adaptation of Indian Laws) Order, 1937. 

2. These words were substituted for the words “ Looal Government *’* ikd. 

8. These words were substituted for the words “or the Magistrate ” by 8. 144 of the Cod* 
of Criminal Procedure (Amendment) Aot. 1928 (XVIII of 1928). 

• 4* These words were inserted, ibid. 



r^S^Where^maSetrate dismissed complaint in one and retained the oth^r on hie file In 
resdeot of M id coante rcase transfer is called for 1937 M.W.N. 998 Cr, 814 also 1941 M.W.N. 
eJ in- iifl. Where magistrate issued a non -bailable warrant in a bailable offence and framed 
freeh charge on which the case woe not posted this is a fit cose for transfer, 1988 M.W.N. 1487 
Cr. 881. R t fm 1 of adjournment on the ground of sudden bereavement to counsel is a grocuU| 
for transfer. 1986 M.W.N. 815 Or. 148. 

4i 
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(b) ‘that some questioned law of unusual difficulty is likely to arise, 

or 

(c) that a view of the place in or near which any offence has been 

committed may be required for the satisfactory inquiry into or 
trial of the same, or 

(d) that an order under this section will tend to the general conveni- 

ence of the parties or witnesses, or 

(c) that such an order is expedient for the ends of justice, or is 
required by any provision of this Code ; it may order — 

(i) that any offence be inquired into or tried by any (Court not 
empowered under section 177 to 1P4 (both inclusive), 
but in other respects competent to inquire into or try 
such offence ; 

( 11 ) that any particular 1 * case or appeal, or class of 2 * cases 
or appeals, be transferred from a Criminal Court 
subordinate to its authority to any other such Criminal 
Court of equal or superior jurisdiction ; 

(lii) that any particular 1 2 * case or appeal be transferred to 
and ti led before itself ; or 

(iv) that an accused person be committed for trial to itself or 
to a Court of Session. 

ft 

(*2) When the High Court withdraws for trial before llsdf any case 
from nnv Com l other than the Court of a Presidency Magistrate, it shall, 
except as pro\ ided in section i2(>7, observe in such trial the same procedure 
which that Court would have observed if the case hod not been so withdrawn. 

(;!) The High Oouil may act either on the report of the lower Court, or 
on the application of a party interested, or on its own initiative. 

(4) K very appheition for the exercise of the power conferred by this 
section shall be made by motion, which shall, except whin the applicant iB 
tin' Advocate (Sen oral, be supported by affidavit or affirmation. 

1. Tin* word '* criminal ” was omitted by 8. 145, of the Code af Criminal Procedure 
Amendment) Art, 19‘2S (XV1U of 1923). 

2. The word '* such " win omitted %b%tl. 

S. 526,— Report called for in connection with allegations made in support of application 
for transfer is not made in judicial rapacity. Right to tile affidavits m support of such allega- 
tions is gi\en by S 530- A of the Code 1937 M.W.N. 32S Cr. 56. Where proceedings anc in 
o mpury stage magistrate ih not bound to grant adjournment for applying to High Court for 
transfer, 1934 M.W.N 713 l r. 151. No application for transfer would be entertained at 
the stage of dismissal of complaint under S. 203 of tlio Code, 1935 M.W.N. 643 Cr. 107. Where 
transtir. jh til ion was tiled iu the High Court before stipulated date but returned by office 
for representation this was no ground tor forfeiture of the bond 1937 M.W.N. 576 Cr. 136. Where 
a Bench of Magistrates at the incoption of complaint are not seized of case and they ask the Joint 
Magistrate to mvisi them with powers this is sufficient to oauso apprehension in the miuds of the 
accused to justify a transfer 1915 M.W.N. 1227 Cr. 219. Iu adjourning a case under Bub-sectiqn 
(8) uo day o o*-ts could be awarded 1 Ij.R. 1912 Mad. 661. The fact that the magistrate before 
whom conipl amt is laid has no jurisdiction to try the case 1942 M.W.N. 593 Cr. 137. Sessions 
Judge refused adjournment under Sub-suction (9) on the accused making an application that he is 
moving the High Court on a qucttion of wrongful recoptipn of evidence under S. 88 I.E.A. Such 
refusal is wroug. but remediable under S. 537 iu the absence of failure of justice 1948 M.W.N. 
706 Cr. 170. Court's refusal to adjourn caw where intimation of intention to apply for a transfer 
and application for ad jourum mt were made just before judgment is pronounced as pronouncing 
judgment is no part of trial 52 Mad. 855. ' Party interested ’ iu the section does not mean 
necessarily a oomplaiuant but may include a polioe informant 2« Mad. Cr. Gases 199 A.LB. 1928 
Mad. 844. 
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R. 526] 

(5) When an accused person makes an application under this section, the 
High Court may direct him to execute a bond, with or without sureties, 
conditioned that he will, if 1 [so ordered], pay 2 [any amount which the High 
Court 3 [may under this section award by way of compensation] to the person 
op] losing the application]. 

(6) Every accused person making any such application shall give to the 

Public Prosecutor notice in writing of the applicatiou, 
Notirv to Public together with a copy of the grounds on which it is made; 
/litioii U michr***? his an ^ n0 or( ^ or shall be made on the merits of the application 
wi-tion. unless at least twenty-four hours have ^lapsed between the 

giving of such notice and the hearing of the appl ; -ation. 

Where any application for the exercise of the power conferred 
by this section is dismissed, the High Court may if ll is of opinion that the 
application was frivolous or vexatious, order the applicant to pay by way of 
6 [compensation] to any poison who has opposed the' application 8 [such sum 
not exceeding twro hundred and fifty rupees as it may consider proper in the 
circumstances of the case].] 

(7) Nothing in this section shall be deemed to affect any order made 
under section 197. 

7 [(ft) If in any inquiry under Chapter VIII or Chapter XVIII or ip any 

trial, any party interested intimates to the Court at any 
h > A >hoatmj m i unde” Rt-ige before the defence closes its case that he intends to 
i ins section. UD T make an application under this section, the Court shall, 
upon his executing, if so required, a bond without sureties, 
of an amount not exceeding (wo hundred rupees, that he will make such 
application within a reasonable time to be fixed by the Court, adjourn the 
case for such a period as will afford sufficient time for the application to be 
made and an order to be obtained thereon : 

Provided that nothing herein contained shall require the Court to adjourn 
the case upon a second or subsequent intimation from the same party, or, 
where an adjournment under this sub-section has already been obtained by 
one of several accused, xipon a subsequent intimation by any other accused. • 

8 [(9) Notwithstanding anything hereinbefore contained, a Judge presid- 
ing in a Court of Session shall not be required to adjourn a trial under sub- 
section .(B) if he is of opiAion that the person notifying his intention of 
making an application under this section has had a reasonable opportunity of 
nuking such an application and has failed without sufficient cause to take 
advantage of it.] 

9 [Explanation. — Nothing contained in sub-section (ft) or sub-section 
(9) restricts the powers of a Court under Bcction 3441. 

1. These words were substituted for the words " convicted* by S. 145 of Act xvill of 1923. 

2. These words were substituted for the words " the costs of the prosecutor ", \bid. 

3. These words were substituted for the words M has power under this section to award. by 
way of costs ” by S. 2 of the Code of Criminal Procedure (Amendment) Act, 1932 (XXI of 1932). 

4. This sub-section was inserted by 8. 145 of the Code of Criminal Procedure (Amendment) 
Act, 1923 (XV1I1 of 1928). 

6. This word was substituted for the word “ costs ” by 6. 2 of the Code of Criminal Procedure 
(Amendment) Act, 1932 (XXI of 1932). 

6. These words were substituted for the words " an; expenses reasonably incurred by such 
person in consequence of the application ", ibid. 

7. This sub-section was substituted, ibid. 

8. This sub-section was substituted by S. 146 of the Code of Criminal Procedure (Amendment) 
Act, 1928 (XVIII of 1923). 

9. This Explanation was added by 8. 2 of the Code of Criminal Procedure (Amendment) 
Act, 1989 (2QCX « 1988). 
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- 4 [(10) If, before the argument (if any) for the admission of an appeal 
begins, or, in the case of an appeal admitted, before the argument for the 
appellant begins, any party interested intimates to the Court that he intends 
to make an application under this section, the Court shall, upon Buch party 
executing, if so required, a bond without sureties of an amount not exceeding 
two hundred rupees that he will make such application within a reasonable 
time to be fixed by the Court, postpone the appeal for such a period as will 
afford sufficient time for the application to be made and an order to be 
obtained thereon#] 

2 [526-A. (t) Where any person subject to the Naval Discipline Act 
8 [(other than a person to whom that Act applies by virtue 
transfer for trial to °f tbe Indian Navy (Discipline) Act, 1934)] or to the Army 
itself in certain Act or to the Air Force Act is accused of any offence such 
oaaea * * as is referred to in proviso (a) to Rcction 41 of the Army Aot, 

the Advocate General shall, if so instmeted by the competent authority, apply 
to the High Court for the committal or transfer of the cuse to that High Court 
and thereupon the High Court shall order that the ease be committed for trial 
to or be trnnsferi ed to itself and shall thereafter prooeed to try the oase 
by jury. 

(£) The 4[Ontral Government] may, by notification in the 5 [official 
Gazette] , declare any officer to be the competent authority for the purpose of 
issuing instructions under sub-section (1) m regard to any class of oases 
specified in the notification.] 

827. (1) The * [Provincial Government] may, by notification in the 
5 {official Gazette], direct the transfer of any particular 
ci^Oovccnmeat to ca8e or appeal from one High Court to another High Court, 
transfer cases and or from any Criminal Court subordinate to one High Court, 
appeals. to any other Criminal Court of equal or superior jurisdiction 

subordinate to another High Court, whenever it appears to 7 [it] that such 
transfer will promote the ends of justice, or tend to the general convenience 
of parties or witnesses : 

8 [Provided that no case or appeal shall be transferred to a High Court 
or other Court in another Province without the cbnsent of the Provincial 
Government of that Province.] 

(2) The Court to which 6uch case or appeal is transferred shall deal with 
the same as if it hadlaeen orginally instituted in, or presented to, such Court. 


1. This sub-section was added b\ S. 2 of the Code of Criminal Procedure (Amendment) Act, 
1932 (XXI of 19*2). 

2. This section was inserted by S. 82 of the Criminal Law Amendment \ <t. 1923 (XU of 

m ' 

S. These brackets, words and figures were insert'd b\ S 2 and Soh. of the Amending Act, 
1934 (XXXV of 1934.) « 

4* These words woro substituted for the words “ Governor General in Council " by the 
Government of India (Adaptation of Indian- Laws) Order, 1937. 

5. These words were substituted for the words “ Gazette of India ” ibid. 

(V. The word ** Criminal ” was omitted bj S. 146 of the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (XV11I of 1923). 

7. This word was substituted for the word " him ’* by the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

ThM proviio waft added, ibid. 
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Sessions Judge 528. l [(1) Any Sessions Judge may withdraw any 
may withdraw ewes <■» ,<j e from, or recall any case which he has made over to any 
judge? 0 * 80 *’ Assistant Sessions Judge subordinate to him.] 

2 [(1-A) At any time before the trial of tho case or the hearing of the 
appeal has commenced before the Additional Sessions Judge, any Sessions 
Judge may recall any case or appeal which he has made over to any 
Additional Sessions Judge. # 


(1-B) Where a Sessions Judge withdiaws or recalls a ci \*a under sub* 
section (1) or recalls a case or appeal under sub-section (1-A), he may either 
try the case in his own Ooi^it or hear the appeal himself, or mnkr it over in 
accordance with the provisions of this Code to another court for tiial or 
hearing, as the case may bo.] 


3 [(2)] Any Chief Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate may withdraw any case from, or recall 
dnibionif °MftgL any c.iRe which he has made over to, any Magistrate 
trute may withdraw subordinate to him, and may inquire into or try such case 
or ivftr oast-R. himself, or refpr it for inquiry or trial to any other such 

Magistrate competent to inquire into or try the same. 


3 [(a)] The 4 [Provincial Government] may authorize 
nJeoTstrict Magit t,lc District Magistrate to withdraw from any Magistrate 
tr»tn to withdraw subordinate to him cither such classes of cases as he thinks 
classes of cases. proper, or particular classes of cases. 

6 [(4) Any Magistrate may recall any case made over by him under 
section 19*2, sub-section (2), to any other Magistrate and may inquire into or 
try such cabo himself.] 

3 [(5)] A Magistrate making an order under this section shall record in 
writing his reasons for making the same. 

0 [(6) The head of a village under the Madras Village-police Regula- 
tion, 181G, or the Madras Village-police Regulation, 1821, is a Magistrate for 
the purposes of this section.] 


1. This sub-section was substituted by S. 147 of the Code of Criminal Procedure (Amendment) 
Act, 1923 (XVIII of 1923). 

2. These sub-sections were added by S. 2 of Act III of 1946. 

8. Original sub-sections ,1), (8). and (3) were re-numbered (#), (31 and (3), respectively, ibid. 

4. These words wore substituted fpr the words " Local Government ” by the Government 
of India (Adaptation of Indian Laws) Order. 1937. 

5. This sub-section was inserted by S. 147 of the Codo of Criminal Procedure (Amendment) 
Act. 1928 (XV11I of 1928). 

6. This sub- section was substituted for original sab-section (4) after it was re-numbered as 
sub-sjction (6), ibid. / 

S. 528. — Though sub-section (2) does not say so it is desirable in the interests of justice that 
notice should go to accused 1919 M.W.N. 265 Cr. 87 following 26 Mad. 41 and A.I.R. 1928 Mad. 
560. Transfer of a case without such notice should be set aside 19S4 M.W.N. 98 Cr. 26. There is 
no power to transfer a case under sub-section (2) when pronouncing judgment alone remains 
1985 MAV.N. 1*281 Cr. 225. No dosts can be awarded in an application undtr this section 1988 
M.W.N. 1105 Or. 185. Order of transfer under this section operates from the date of the order. A 
conviction before the receipt of order but after it w«s passed though will be validated by & 631 of 
the Code, I.L.R 1538 Mad, 10Q4. 
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l [CHAPTER XLIV-A,] 


Supplement aby pbovisions relating to European and Indian 
British subjects and others. 


S28A. (1) Where, in any case to which the provisions of Chapter 
XXXIII do not apply, any person claims to be dealt with as 
Procedure of claim an European or Indian British subject, or where any person 
dealt vrittuiH Euro- claims to be dealt with as an European (other than an 
poan or Indian European British subject) or an American, he shall state 
Bntmh subject, or ^hc ground 0 f RU ch claim to the Magistrate before whom 
American. ho is brought for the purpose of the inquiry or trial ; and 

such Magistrate shall inquire into the truth of such state- 
ment and allow the person making it a reasonablelime within which to prove 
that it is true, and shall then decide whether he is or is not an European 
British subject or an Indian British subject, or an European or an American, 
as the case may be* and shall deal with him accordingly. 

(2>) When any such claim is rejected by the Magistrate and the person 
by whom it was made is committed by the Magistrate for trial before the 
Court of Session, and such person repeats the claim before such Court, such 
Court shall, after such further inquiry, if any, as it thinks fit, decide the 
claim, and shall deal with such person accordingly. 

(8) When any Couit before which any person is tried rejects any such 
claim as aforesaid the decision shall form a ground of appeal from the 
sentence or order passed in such trial. 

528B. If m any such case an European >or Indian British subject or an 
Kmopcan (oilier than an Europ^bn Butish subject) or an 
Failure to pkad Amoi icati does not claim to be dealt w ith as such by the 
BtvtuR a waiur. Magistrate before whom ho is tried or by whom he is 
committed, or if, when such claim has been made before 
and rejected by the committing Magistrate, it is not lepealed before the 
Court to which such peison is committed, he shall be held to have relinquish- 
ed his right to he dealt with as an Kuiopean Butish subject or an Indian 
British subject, or an European or an American as the case may be, and shall 
not assert it m any subsequent stage of the case. 


528C, Where a person, not being an European British subject, is dealt 
with as an Emopean British subject or, not being an Indian 
Trial ot person British subject, is dealt with as an Indian British subject 
ho dixH or > n °k being an European (other than an European British 
n >t Mang. subject) or American, is dealt with as an European or 

American, and such person doeB not object, the inquiry, 
commitment, trial, or sentence, as the case may be, shall not, by reason of 
such dealing, be invalid. 


828D. (1) 

\ implication* of 
Av t« c o u (erring 
j ur i sd i v t ion on 
Magiitrato o r 
1 iUrU of Schsioh. 


Unless there is something repugnant in the context, all 
enac menis made by 2 [the Central Legislature] which 
confer on Magistrates or on the Court of Session jurisdiction 
over offences shall be deemed to apply to European British 
subjects, although such persons are not expressly refered to 
therein. 


1. Chapter XLIV-A was inserted by 8. 38 of the Criminal Law .Amendment Act. 1928 (XII 
of I9J3). 

2. TheRe words wire substituted for the words " the Governor General in Council or the 
Indian Legislature " by the Government of India (Adaptation of Indian laws) Order. 1987* 
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(2) Nothing in this section shall be deemed to authorise any Court to 
( \oeed the limits prescribed by this Code as to the amount of punishment 
which it may inflict on an European British subject or to confer jurisdiction 
on any Magistrate of tho second or third class for the trial ol‘ such subjects.] 


CHAPTER XLV, 

Of Irregular Proceedings. 

irregularities 629. Tf any Magistrate not empoweu'd by Isiw to do 
ubicii fiom* vitiate any of the following things, namely : — 

proceedings. 

(ci) to issue a floarch-warrant under section 98 ; 

(b) to order, under section 155, the police to investigate an offence ; 

(r) to hold an inquest under section 176 ; 

(d) to isKie process, under station 180, for the apprehension of a 

person within the local limits of Ins jurisdiction who has com- 
mitted an offence outside such limits; 

(e) to take cognizance of an off' nee under section 190, sub-section (1), 

el.iuse la) or clause (b ) ; 

(/) to transfer a case under section 192 ; 

(y) to tender a pardon under section 33 7 or section 338 ; 

(fl) to sell property under section 524 or section 525 ; or 
(t) to withdraw a case and try it himself under section 528; 

eironeously in good faith does that thing, his proceedings shall not be set 
aside merely on the ground of his not being so empowered. 

Irregularities 530. If any Magistrate, not being empowerod by law 

ceedingB. ltlat6 pr °" in doeB an y of fche following thingB, namely : 

(a) attaches and sells. property under section 88 ; 

(i) 1 issues a search warrant for a letter, parcel or other thing in the 
Tost Office, or a telegram in the Telegraph Department; 

(c) demands security to keep the peace ; 

(d) demands security for good behaviour ; 

(e) discharges a person lawfully hound to bo of good behaviour ; 

(f) cancels a bond to keep the peace ; 

(g) makes an order under section 133 as to a local nuisance; 

(/i) prohibits, under section 143, the repetition or continuance of 
a public nuisance ; 

(«) issues an order under section 144 : 
lj) makes an order under Chapter XII ; 

S. 530.— Trial by a magistrate of an offender for an ofieqee Under 8. 186 without a 
complaint from a public servant is void under (p) I.L.B. 1997 Mad. 601. Whore a third class 
magistrate tried an offence outside bis jurisdiction conviction should be set aside 1996 M.W.N. 
47 H Gr. 89. but trial by magistrate of different territorial jurisdiction is not per ee void 66 Mad. 
996. Conviction by second class magistrate under S. 33‘2 I.P.C. in illegal and should be set aside 
1928 M.W.N. 465. Proceedings of a magistrate trying a case transferred by him to another 
magistrate and not retransferred to him are void under (p) 1980 M.W.N. 413 Cr. 109. If magis* 
train tries a perm for a lees serious offence unless he has deliberately overlooked oertain facts to 
seise at the jurisdiction proceedings are proper 1941 M.W.N, 811 Cr. 107. 
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(A) takes C 9 gnizance, under section 190, sub-section (1), clause (c), of 
an offence ; 

(l) passes a sentence, under section 349, on proceedings recorded by 

another Magistrate ; 

(m) calls, under section 435, for proceedings ; 

(«) makes an order for maintenance ; 

(o) revises, under section 515, an order passed under section 514 ; 

(p' tries an offender ; 

( q ) tries an offender summarily ; or 

(r) decides an appeal ; 
his proceedings shall be void. 

631. No finding, sentence or order of any Criminal Court shall be set 
aside merely on the ground that the inquiry, trial or other 
^rong plftco? 8 n proceeding in the course of which it was arrived at or 
passed, took place iD# a wrong sessions division, district, 
sub-division or other local area, unless it' appears that such error has in fact 
occasioned a failure of justice. 


832. (1) If any Magistrate or other authority purporting to exercise 
powers duly conferred, which were not so conferred commits 
When irregular Jin accused person for trial before a Court of Session or 
b?vSidftted. S High Court, the Court to which the commitment is made 

may, after perusal of the proceedings, accept the commit- 
ment if it considers that the accused has not been injured thereby, unless 
during the inquiry and before the order of commitment, objection was made 
on behalf either of the accused or of the prosecution to the jurisdiction of 
such Magistrate or other authority. 


(2) If such Court considers that the accused was injured, or if such 
objection was so made, it shall quash the commitment and direct a fresh 
inquiry by a competent Magistrate. 

833. (1) If any Court, before which a confession or other statement of 
an accused person recorded or purporting to be recorded 
Non- compliance under section lfi4 or section 364 is tendered or has been 
received in evidence, finds that any of the provisions of 
tiem 864. either of such sections have not been complied with by the 

Magistrate recording the statement, it shall take evidence 
that 'such person duly made the statement recorded ; and notwithstanding 
anything contained in the Indian Evidence Act, 1872, section 91, such 
statement shall be admitted if the error haB not injured the accused as to his 
defence on the merits* 


(2) The provisions of this section apply to Courts of Appeal. Reference 
and Revision. 


Omlticm to give *[834. An omission to inform under section 447 any 
ittformatioii under person of his rights under Chapter XXXlIt shall not affect 
section 447. the validity of any proceeding.] 


1, Section 634 was substituted 1>> S. 84 of the Criminal Law Amendment Act, 1928 (XXt of 

i wsb 
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535. (1) No finding or sentence pronounced or passed shall be deemed 
invalid merely on the ground that no charge was framed, 
to prepare ebargi?” un l eflS in the opinion of the Court of appeal or revision, a 
failure of justice has in fact been occasioned thereby. 

(2) If the Court of appeal or revision thinks that a failure of justice 
has been occasioned by an omission to frame a charge, it shall order th;u a 
charge be framed, and that the trial be re-commenced from the point 
immediately after the framing of the charge. 

Trial bv jury of 530. (1) If an offence triable with the aid nf assessors 
oiTmco triable with i« tried by a jury, the trial shall not on that ground only be 
AhseBsorb. invalid. 


(2) If an offence triable by a jury is tried with the aid of assessors, the 
Trial with asses- trial shall not on that ground only be invalid, unless the 
aWoby^y” 00 objection is taken before the Court records its finding. 


Finding or sen- 
tence whoa rever- 
sible by reason of 
i rror or omission in 
( barge or other 
proceedings. 


537. Subject to the provisions hereinbefore contained, 
no finding, sentence or order passed by a Court of compe- 
tent jurisdiction shall be reversed or altered under Chapter 
XXVII or on appeal or revision on account — 


(a) of any error, omission or irregularity in the complaint, summons, 
warrant., charge, proclamation, order, judgment or other proceed- 
ings before or during trial or in any inquiry or other proceedings 
under this Code, or 

1 * * * * * * 


1. Clause (b> was omitted by S. 148 of the Code of Criminal Procedure (Amendment) Act, 
1028 (XVI11 of 1928). 

S. 536. — Where Jury found accused guilty only of offences triable by assessors the conviction 
and sentenoe thereon are not invalid unless it has led to miscarriage of justice 1927 M W.N. 290 
distinguishing 26 Mad. 248. The accused should take the objection at the trial Court itself 1980 
M.W.N. 776 Cr. 176. 

S. 537.— Where a person was ohargud with grievous hurt and convicted for affray -without 
specific charge and clear notico of same, trial is vitiated and conviction is set aside 1983 M.W.N. 
718 Cr. 106* Omission of magistrate to examine accused afresh under 8. 842 is curable under this 
section 1984 M.W.N. 1136 Cr. 209. The qualification unless such error etc. has occasioned a 
failure of justice governs the whole of the section 1927 M.W.N. 108 (P.O.) Section does not 
assume that if a mandatory provision of the Code has been infringed in framing the charge the 
Court milst have necessarily failed in administering justice. Actual injustice shbuld have resulted 
53 Mad. 987 also 1929 M.W.N. 506 Cr. 92. Failure to define expressly the common object of an 
unlawful assembly is an irregularity curable under this section 1980 M.W.N* 80 Cr. 8. Omission 
of S. 149 LP.0* from oharge docs not itself make conviction illegal unless acoused is materially 
prejudiced 47 Mad 746. (F.B.) In a non cognisable offenoe complaint ixptead of a charge 
sheet was filed this was curable by this section A.I.B. 1929 Mad, 115. Non examination 
of accused under S. 842 after P Ws have been recalled for further cross examination is not cured 
by this section 45 Mad. 820. Non examination of complainant on oath is a mere irregularity 62 
Mad. 79* Mere initialling instjad of signing a Judgment by a Bench Magistrate oannot be cured 
by this section 1980 M.W.N* 787 Cr. 179. If one judgment is deliveied by appellate Court 
disposing off two distinct cases unless injustice has followed curable under this section 1927 
M.W.N. 66 (P.G.) Section covers any irregularity provided there has been no failure of justice 
and there is a mere departure from the mandatory provisions of the Code 1929 M.W.N. 898* 
Where a complaint is made by a Court under 8. 476 and the Court has failed to record a finding 
that offence was committed before it. failure is not curable under this section 1928 M.W.N. 229. 
Non-examination of accused in d* novo trial is a curable irregularity 1984 M.W.N. 1186 Cr. 209* 
58 Mad. 427. Failure to comply with provisions under 8. 842 is curable unless it has occasioned 
failure of justice I. L.R* 1940 Mad, 514. Non compliance with demand of accused to resummon 
witness does not vitiate trial 1988 M.W.N. 820 Cr* 186* Order of discharge without recording 
reasons is cured by section 1986 M*W.N* 88 Cr. 14- Contravention of provisions of 8* 284 in 
trying over 41 oharges for ofoMM committed over a period of 2 years is not cured by this sectlog 
26 Mad* 61 (P.C.) 
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(c) of the omission to revise any list of jurors or assessors in accord- 

ance with section 324, or 

(d) of any misdirection in any charge to a jury unless such error, 

omission, irregularity, or misdirection has in fact occasioned 
a failure of justice. 

* Explanation . — In determining whether any error, omission or irregu- 
larity in any proceeding under this Code has occasioned a failure of justice, 
the Court shall have regard to the fact whether the objection could and should 
have been raised at an earlier stage in the proceedings, 

a* * * * * * 


Attachment not 
illegal, person mak- 
ing same not tros- 
pa^sor for defect or 
want of form in 
proceedings. 


S38. No 8[atta^hment] made under this Code shall be 
deemed unlawful, nor shall any person making the same be 
deemed a trespasser, on account of any defect or want of 
form in the summons, conviction, writ of ^[attachment] or 
other proceedings relating thereto. 


CHAPTER XL VI. 

Miscellaneous. 

839. Affidavits and affirmations to be used before any High Court or 
Courts and er- an J 7 officer of such Court may be sworn and affirmed before 
son* "before 1 * * 4 * whom such Court or the Clerk of the Crown, or any Commissioner 
affidavits mav h<* or other poison appointed by such Court for that purpose, 
swoni or any Judge, or any Commissioner for taking affidavits in 

any Couit of Record in British India, or any Commissioner to administer 
oaths in England or Ireland, or any Magistrate authorized to take affidavits 
or affirmations in Scotland. 

4 [639A (1) When any application is made to any Court in the course 

of any inquiry, trial or other proceeding under this Code, 

of conduc^o? ubiic un< ^ a ^ e P at i° ns are made therein respecting any public 
#orvont? C ° pU C servant, the applicant may give evidence of the facts alleged 
« in the application by affidavit, and the Court may, if it 
thinks fit, order that evidence relating to such facts be so given. 

An affidavit to be used before any Court other than a High Court under 
this section may be sworn or affirmed in the manner prescribed in section 
639, or before any Magistrate. 

Affidavits under this section shall be confined to, and shall state reparate- 
ly v such facts as the deponent is able to prove from his own knowledge and 
such facts as he has reasonable grounds to believe to be true, and, in the 
latter case, the deponent shall clearly state the grounds of such belief. 

(9) The Court may order any scandalous and irrelevant matter in an 
affidavit to be struck out or amended. 

1. The word " want " was omitted, by S. 148 of Act XVIII of 1923* 

S. The IUtutration was omitted, ibid. 

8. This word was substituted for the word *' distress M by H. 149, ibid. 

4. Sections 589A and 639B were inserted by S. 160 ibid. 
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Sa, 539B — 540A] TRIALS IN ABSENCE OF ACCUSED 

[539B. (7) Any Judge or Magistrate may at any stage of any inquiry, 
trial or other proceeding, after due notice to the parties, 
iiocai inspection, visit and inspect any place in which an offence is alleged 
to have been committed, or any other place which it is in 
his opinion necessary to view for the purpose of properly appreciating the 
evidence given at such inquiry or trial, and shall without unnecessary delay 
record a memorandum of any relevant facts observed at such inspection, 

(2) Such memorandum shall form part of the record of the case. If the 
Public Prosecutor, complainant or accused so desires, a copy of the memo* 
randum shall be furnished to him free of cost : 

Provided that, in the case of a trial by jury or with the aid of assessors, 
the Judge shall not act under this section unless such jury or assessors are 
also allowed a view under section 293.] 

840 Any Court may, at any stage of any inquiry, trial or other proceed- 
ing under this Code, summon any person as a witness, or 
material** i*tnoM or exarn ^ ne an y person in attendance, though not summoned 
^ttmVno person as a witness, or recall and re-examine any person already 
l'l'Aeiit. examined; and the Court shall summon and examine or 

recall and re-examine any such person if his evidence 
appears to it essential to the just decision of the caBe. 

i [840A. (1) At any stage of an inquiry or trial under this Code, where 
two or more accused are before the Court, if the Judge or 
»nqiiiricfl°and trial Magistrate is satisfied, for reasons to be recorded, that any 
b mg hold in the one or more of such accused is or are incapable of remaining 
abaence of accused i )e f ore tlie Court, he may, if such accused is or are incapable 
u Lcrtam of remaining before the Court, he may, if such accused is 

represented by a pleader, dispense with his attendance and proceed with such 
inquiry or trial in his absence, and may, at any subsequent stage of the 
proceedings, direct the personal attendance of such accused. 

1. Section 540 \ was inserted by S. 151 of the Code of Oriminal Procedure (Amendment) Act, 

1923 (XVIII of 1928). 

S. 539B. — No notice necessary before local inspection. Magistrate should afford opportunity 
to partv against whom an adverso inference is to be drawn to explain away the impression caused 
by such local inspection 1928 M.W.N. 69. Section lays down the conditions undor which the 
local inspection has to he conducted. This should not divert the due and orderly administration 
of law into a new course and set up an evil precedent in future 1986 M.W.N* 1340 Or. 224, (P.O.) 
Conviction based on an inspection by some of the magistrates as oootained in a memorandum 
drawn later is invalid 1932 M.W.N. 645 Or. 125. Local inspection would lie of no value if it is 
for the purpose of testing sound ; 54 Mad, 678. 

S. 540* — Section confers wide powers but the wider the powers the greater the discretion 
required by magistrate A.I.K. 1927 Mad. 361. The terms of the section are wide and any person 
whose evidence appears to the Court as essential to the just decision of the case may be examined 

1924 M.W.N. 803. The magistrate has not got an inherent and unlimited jurisdiction in calling 
witnesses under this section at any time and for any purpose. He ought not to call a witness to 
enable the prosecution to cross examine on a prior statement especially after the case is dosed 
1929 M.W.N. 395 Cr. 69, Where an essential document is overlooked and a witness is recalled 
and the document put to her it is for the just decision of the case 1929 M.W.N. 901 Or. 205. The 
section is mandatory and is as equally available to the defenoe as to the prosecution 1934 
M.W.N. 993 Cr. 185. where evidence of certain witness cannot be made available to prosecution 
without intervention of Court like summoning convicted prisoners to he produced by order of 
Court the Court if it thinks it necessary for the just decision of the case may judicially exercise 
the power under this section 1940 M.W.N. 1164 Cr. 166. The magistrate may examine a Court 
witness called not foe the sols purpose of rebutting defenoe evidence but to explain circumstances 
appearing in evidence 1941 M.W.N. 1032 Cr. 156.* The Court can examine a witness not examined 
by prosecution as he turned hostile, if the witness is really an important witness 1941 M.W.N. 
766 Cr. 94. 
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(2) If the accused in any such case is not represented by a pleader, or 
if the Judge or Magistrate considers his personal attendance necessary, he 
way, if he thinks fit, and for reasons to be recorded by him, either adjourn 
such inquiry or trial, or order that the case of such accused be taken up or 
tried separately.] 


841 . (1) Unless when otherwise provided by any law for the time being 
Power to Appoint iu force, the ^Provincial Government] may direct in what 
piaoe of imprison- place any person liable to be imprisoned or committed to 
ment ' custody under this Code shall be confined. 


Removal to cri- 
minal jail of 
accused or convicted 
porsons who axo in 
confinement in civil 
jail, and their 
return to the civil 
jail. 


(2) If any person liable to be imprisoned or 
committed to custody under this Code is in confinement 
in a civil jail, the Court or Magistrate ordering the 
imprisonment or committal may direct that the person bo 
removed to a criminal jail. 


(3) When a person is removed to a criminal jail under 1 2 3 [sub-section 
(2)], he shall, on being released therefrom, be sent back to the civil jail, 
unless either — 


(«,) three years havo elapsed since he was removed to the ruminal 
jail, in which case he shall bo deemed to have been discharged 
from the Civil jail under section 342 of the Code of Civil 
Procedure** ; or 

(6) the Court which ordered his imprisonment in the civil jail has 
certified to the officer in charge of the criminal jail that he is 
entitled to be discharged under section 341 of the Code of Civil 
Procedure. d 


842 . (1) Notwithstanding anything contained in the Prisoners* Testi* 

mony Act, 1869 4 , any Presidency Magistrate desirous of 
6ency V Mag?fctrato*o examining, HB a witness or an accused pei son, in any case 
order ptUonor in pending before him, any person confined in any jail within 
jail to bo brought the local limits of his jurisdiction, may issue an order to 
t&n. £ ° f 03tamma ’ the officer in charge of the said jail requiring him to biing 
such prisoner in proper custody, at a time to be therein 
named, to the Magistrate for examination. 

(2) The officer so in charge, on receipt of such order, shall act in 
accordance therewith, and shall provide for the safe custody of the prisoner 
during his absence from the jail for the purpose aforesaid. 

348 . When the services of an interpreter are required 
Interpreter to he l>y any Criminal Court for the interpretation of any evidence 
^WuUv. ,nteTPfCt or statement, he shall be bound to state the true interpreta- 
tion of such evidence or statement* 


1. Those words were substituted for the words •' Local Government " bj the Government of 
India (Adaptation of Indian Laws) Order, 193?. 

9. This word and figure was substituted for the word and figure " subsection (1; " by S. 3 
and 8ch. I of the Repealing and Amending Act. 1924 (VI of 1924). 

3. Si« now the Code of Civil Procedure, 1909 (V of 1908) 8. 56 and the Provincial Insolvency 
Aot 1990 (V of 1990), 8. 97. 

4, Si# now the Prisoners Act, 1900 (111 of 1900). 



8. 544— 54<iAj ORt)ER 6p PAYMENT OP CERTAIN PEES 36$ 


844. Subject to any 1 rules made by the 2 [Provincial Government], 
8 * * * any Criminal Court may, if it thinks fit, order 


Expense of com- 
plainants and 
witnesses. 


payment, on the part of Government, of the reasonable 
expenses of any complainant or witness attending for the 
purposes of any inquiry, trial or other proceeding before 


such Court under this Code. 


848. (1) Whenever under any law in force for the time being a Criminal 
Court imposes a fine or confirms in appeal, revision oi 
pay 0W exp!nMs rt or otherwise a sentence of fine, or a sentence of which flno 
compensation out forms a part, the Court may, when passing judgment, order 
of fine. the whole or any part of the fine recovered to be applied- 

fa) in defraying expenses properly incurred in the prosecution ; 

4 [(6) in the payment to any person of compensation for any loss or 
injury caused by the offence, when substantial compensation 
is, in the opinion of the Court, recoverable by such person in a 
CiVil Court] ; 

8 [c) When any person is convicted of any offence which includes 
theft, criminal misappropriation, criminal breach of trust, or 
cheating, or of having dishonestly received or retained, or of 
having voluntarily assisted in disposing of, stolen property 
knowing or having reason to believe the same to be Btolen, 
in compensating any bona fide purchaser, of such property 
for the loss of the same if such property is restored to the 
possession of the person entitled thereto.] 

(2) If the fine is imposed in a case which is subject to appeal, no such 
payment shall be made before the period allowed for presenting the appeal has 
elapsed, or, if an appeal be presented, before the decision of the appeal* 

846. At the time of awarding compensation in any 
Payments to be subsequent civil suit relating to the same matter, the Court 
shall take into account any sum paid or recovered as 
compensation under section 545. 


Older of payment 
of certain fees paid 
by complainant in 
non -cognizable 
cases. 


6 [846-A. (1) Whenever any complaint of a non* 
cognizable offence is made to a Court, the Court, if it 
convicts the accused, may in addition to the penalty imposed 
upon him, order him to pay to the complainant— 


(a) the fee (if any) paid on the petition of complaint or for the 

examination of the complainant, and 

(b) any fees paid by the complainant for serving processes oti his 

witnesses or on the accused, 


1. Por roles sis the different Local Buies and Ordets. 

S. These words were substituted for the words * 4 Local government 11 by the Government of 
India (Adaptation of Indian Laws) Order. 1987. 

ft. The words “ with the previous sanction of the Governor- General in Council," woes 
emitted by 8. 9 and Boh. 1 of the Devolution Act. 1930 (XXX VIII of 1930). 

4. This clause wae substituted by 8. 183 of tbe Code of Criminal Procedure (Amendment) 
Act, 1938 (XVIII of 1938). 

6* Thie olaose wae added by B. 163 tb$d. 

Bi Bastion MS* A was tawsrtad by & 188* tWA 

4? 
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and may further order that, in default of payment, the accused shall suffer 
simple imprisonment for a period not exceeding thirty days. 

(2) An order under this section may also be made by an Appellate 
Court, or by the High Court, when exercising its powers of revision.] 

847 . Any money (other than a fine) payable by virtue 
of any order made under this Code, i[and the method of 
recovery of which is not otherwise expressly provided for] 
shall be recoverable as if it were a fine. 

person affected by a judgment or order passed by a Criminal 
Court desires to have a copy of the Judge’s charge to the 
jury or of any order or deposition or other pari of the record 
he shall, on applying for such copy, be furnished therewith : 

Provided that he pays for the same, unless the Court, for some special 
reason, thinks fit to furnish it free of cost. 

- 849 . (1) The * [Central Government] may make rules consistent with 
this Code and the 3 [Army Act 4 [the Naval Discipline Act 
and that Act as modified by the Indian Navy (Discipline) 
Act, 1984,] and the Air Force Act and] any similar law 
for the time being in force as to the cases in which fiersons 
subject to 5 [military, 6 [naval] or air force law], shall be 
tried by a Court to which this Code applies, or by Court-martial, and when 
any person is brought before a Magistrate and charged with an offence for 
which he is liable, 7 [to be tried either by a Court to which this Code applies 
or by a Court-martial], such Magistrate shall have regard to such rules, and 
shall in proper caseR deliver him, together with a statement of the offence of 
which he is accused, to the commanding officer of tbe regiment, corps, 8 [ship] 
or detachment, to which he belongs, or to the commanding officer of the 
nearest 9 [military, c [naval] or air force station, as the case may be], for 
the purpose of being tried by Court-martial. 

1. These words were inserted by S. 154 of the Code of Criminal Procedure (Amendment) Act, 
1923 (XVIII of 1923). 

3. These words were substituted for the words "Governor General in Council M by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

ft. Those words wore substituted for the words " Army Act or " by S. 2 and Bch. 1 of the 
Bepealing and Amending Act 1927 (X of 1927). 

4. These words and figures woro inserted by S. 2 and Soh. of the Amending Aot. 1934 
(XXXV of 1984.) 

5. Those words were substituted for the words " military law " by S« 2 and Soh. I of the 
Bepealing and Amending Act, 1927 (X of 1927). 

0. This word was inserted by S. 2 and fich. of the Amending Act, 1934 (XXXV of 19?4)* 

7. These words were substituted for the words » and figures ** under the Army Act, section 
,41, ot under the Air Foroo Act, section 41, to be tried by a Court-martial ’* ibid. 

8. This word was inserted, ibid, 

9. These words were substituted for the words *' military station " by S. 2 and Soh. I of the 

Bepealing and Amending Act, 19*27 (X of 1927). ; 

S. 848.-— The accused is not entitled to copy of Polico report in proceedings under 8. 107 of 
the Oodo : 1930 M.W.N. 1100 Cr. 244. 

S» 849.— Where a person subject to Military Naval or Air Force Law is convicted in 
ontravention to rules framed by the Central Government the trial to illegal and fltnsl he let 
tide in revision 1946 M.W.N. 262 Cr, 60. 


delivery to Mili- 
tary authorities of 
persons liable to bo 
tried by court- 
martial* 


Moneys ordered 
to be paid recover- 
able as fines. 


848 . If any 

Copies of proceed- 
ings. 
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(2) Every Magistrate shall, on receiving a written application tor that 

Apprehension of b * ,' the ^mandmg officer of any body of 

such persona. 1 [soldiers, Bailors or airmen] stationed or employed at .any 

such place, use his utmost endeavours to apprehend and 
secure any person accused of such offence. 

850 . Any police-officer may seize any property which may be alleged or 

Powers to Poiico 8UR l )ec ^ e< ^ to have been stolen, or which may be found 
to seize 8 property un( l° r circii instances which create suspicion of the commis- 
suspectod to be sion of any offence. Such police-officer, if subordinate to 
htolon4 the officer in charge of a police-station, s« ill forthwith 

report the seizure to that officer. 

581 . Folice- officers superior in rank to ail officer in charge of a police- 

Powers oiisu rior 6 ** a ^ on ma >’ exercise the same powers, throughout the local 
offioers r of°poUce. n ° r ftrea to which they are appointed, as may be exncised by 
such officer within the limits of his station. 


552 . Upon complaint made to a Presidency Magistrate or District 

Magistrate on oath of the abduction or unlawful detention 
rc^orat'ion 0 of™!^ a woman » or °l a female child under the age of 
durted female*. 2 [sixteen] veirs, for any unlawful purpose, he mn\ make 
an order for the immediate restoration oi such woman to 
her liberty, or of such lemale child to her husband, parent, guardian or other 
person having the lawful chaige of such child, and nriy compel compliance 
with such order, using such fosco as may be necessary. 

553 . (1) Whenever any pei son causes a police-officer toamst another 

pei son in a presidency-town, if it appears to the Magistrate 
pprso^r enBft gronnd- by whom the case is heard that there was no sufficient 
U'ssiy given in ground for caubing such arrest, the Magistrate may awaid 
d^nc^town preSl * 8UC h com l jenfJat i° n » nofc exceeding fifty rupees, to be paid by 
< -o,vn. the person so causing the arrest to the person so arrested for 

his loss of time and expenses in the matter, as the Magistrate thinks fit. 

(2) In such cases, if more persons than one are arrested, the Magistrate 
may, in like manner, award to e^ch of them such compensation, not exceed- 
ing fifty rupees, as such Magistrate thinks fit. 

(3) All compensation awarded under this section may be recovered as if 
it were a fine, and, if it cannot be so-recovered, the person by whom it is 
payable shall be sentenced to simple imprisonment for *uch teim not exceed- 
ing thirty days as the Magistrate directs, unless such sum is sooner paid. 


Power of charter- 
ed High * Courts to 
make rules for 
inspection of re- 
cords of subordi- 
nate Court. 


584 . (])' 3 [With the pievious sanction of the Pro- 
vincial Government, any High Court] established by Boyal 
Charter, may, from time to time, mnke inles for fche 
inspection of the records of subordinate Courts. 


1. These words were substituted for the word *' troop ” by 8. 2 and Bch. of the Amending 
Act, 1934 (XXXV of 1934.) 

9. This word was substituted for the word 14 fourteen ” by B. ft of the Indian Criminal Law 
Amendment Act, 1924 (XVIII of 1924). 

8. These words were substituted for the words 41 with the previous sanction of the Governor 
General in Council, the High Court at Fcrt William, and, with the previous sanction exf the 
Local Government, any other High Court " by the Government of India (Adaptation of Indian 
Laws) Order. 1937. 

S, 5 52.— Marriage mast be established where husband purports to seek restoration of his 
minor wife from berpaiente' custody. Minority must be alleged In application j I94lM.WJ>. 
4450c. 43* 
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Power of otber (2) Every High Court not established by Boyal 

inaks roSSf* lor Charter may, from time to time, and with the previous 
other purposes. sanction of the 1 2 * 4 5 [Provincial Government],— - 

(ct) make rules for keeping all books, entiies and accounts to be kept 
in all Criminal Courts subordinate to it, and for the prepara* 
tion and transmission of any returns or statements to be 
prepared and submitted by such Courts ; 

(6) frame forms for every proceeding in the said Courts for which it 
thinks that a form should be provided ; 

(o) make rules for regulating its own practice and proceedings and the 
practice and proceedings of all Criminal Courts subordinate to 
it ; and 

(d) make rules for regulating the executibn of warrants issued under 
this Code for the levy of fines : 

Provided that the i ules and forms made and framed under this section 
shall not be inconsistent with this Code or any othor law in force for the 
time being. 

(3) All mles made under this section shall be published in ^[official 
Gazette] . 

835. Subject to the power conferred by section &[554], and by 4 [section 
224 of the Government of India Act, 1935], the forms set 

mim ‘ forth in the Fifth Schedule, with such variation as the 

circumstances of each case require, may be used for the respective purposes 
therein mentioned, and if used shall be sufficient. 

586. No Judge or Magistrate shall, except with the permission of the 
Case in which ^ 0Ult to which an appeal lies from his Court, try or commit 
Judge or Magistrate for trial any case to or in which he is a party, or personally 
rested mt interested, -and no J udge or Magistrate shall hear an appeal 

from any judgment or order passed or made by himself. 

Explancit ion * — A Judge or Magistrate shall not be deemed a party, or 
personally inteiestcd, within the meaning of this section, to or in any case by 
reason only that he is a Municipal Commissioner or otherwise concerned 
therein in a public capacity, or by reason only that he has viewed the place in 
which an offence is alleged to have been committed, or any other place in 
which auy other transaction material to the case is alleged to have occurred, 
and made an inquiry in connection with the case. 

lUu9tr<Ufon* 

A, as Collector, upon consideration of information furnished to him, direots the proeecni Um 
of B, for a breach of the Excise Laws. A is disqualified from trying thfe case as a Magistrate. 

1. These words were substituted for tbe words " Local Government " by the Government of 
India (Adoptation of Indian Laws) Order, 1997. 

2. Those words were substituted for tbe words 44 local official Gasette “ by the Government 
of India (Adaptation of Indian Laws) Order, 1987. 

1903(1 of lSos*** 11 * 08 WCr ° * or figures 44 5S3 44 by the Repealing and Amending Act 

4. These words and figures were substituted for the words and figures 44 section 107 of the 
Government of India Act, 1915*” by the Government of India (Adaptation of Indian Laws) Order, 
1997. 

5. 856. — Where magistrate held identification It is desirable that he should not hold 

preliminary enquiry 1937 M.W N. 1200 Cr. 248. Sub OoUector who sanctioned prosecution cannot 
heat appeal as Joint Magistrate 1940 M.W.N. 805 Cr. 98. Where ft. Judge who dismissed m 
appeal from the order of the Dt. Mnnslfl sanctioning -prosecution te is competent try the sale 
in Sessions 1942 M.W.N. 484 Cr. 112. ~ 
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practising pleader No pleader who practises in the Court of any 

not to «it as Magi*- Magistrate in a* Presidency-town or district, shall sit as a 
trat« in certain Magistrate in such Court or in any Court within the juris* 
( ourto ‘ diction of such Court. 

B58. The x [ Provincial Government] may determine what, for the 
purposes of this Code, shall be deemed to be the language 
Power to decide of each Court within the territories administered by such 
language of Courts. Government, other than 9 [the Courts which are High Courts 
for the purposes of the Government of India Act, 1035]. 


Provision of 
powers of Judges and 
Magistral s being 
txercifltd by tbeir 
successors in office. 


*[859. (1) Subject to the ofcher provision 5 >f this Code, 
the powers and duties of a Judge or Magistrate may be 
exercised or performed by his successor in office. 


(2) When there is any doubt as to who is the successor in office of any 
Magistrate, the Chief Presidency Magistrate in a presidency-town, and the 
District Magistrate outside such townB, shall determine by order in writing 
the Magistrate who shall, for the purposes of this Code or of any proceedings 
or order thereunder, be deemed to be the successor in office of Buch Magistrate. 

(3) When there is any doubt as to who is the successor in office of any 
Additional or Assistant Sessions Judge, the Sessions Judge shall determine 
by order in writing the Judge who shall, for the purposes of this Code or of 
any proceedings or order thereunder, be deemed to be the successor in office 
of such Additional or Assistant Sessions Judge. 

Officers concerned 800. A public servant having any duty to perform in 

purchase or'bid for connection with the sale of any property under this Code 
l roperty. shall not purchase or bid for the property. 

Special provisions 801. (1) Notwithstanding anything in this Code, no 

oflonoe of 8 »^ by *a Magistrate except a Chief Presidency Magistrate or District 
husband. Magistrate shall — 

(a) take cognizance of the offence of rape where the sexual intercom se 

was by a man with his wife, or 

(b) commit the man for trial for the offence. 

(2) And, notwithstanding anything in this Code, if a Chief Presidency 
Magistrate or District Magistrate deems it necessary to direct an investigation 
by a police-officer, with respect to such an offence as is referred to in sub- 
section (1), no police officer of a rank below that of police- inspector sh^Jl be 
employed either to make, or to take part in the investigation. 

4 [301 A. Nothing in this Code shall be deemed to limit or affect the 
inherent power of the High Court to make such ordeis as 

Baving of inherent msy be necessary to give effect to any order under this 
Court. ° f Hl8h Code, or to prevent abuse of the process of any Court or 

* otherwise to secure t he end s of justice.] 

1. These words were substituted for the words 44 Local Government ” by the Government of 
India (Adaptation of Indian Laws) Order, 1987 . 

3. Those words were substituted for the words "the High Courts established by Bo> al 
Charter" ibid, 

8. Section 559 was substituted by 8. 155 of the Code of Criminal Prooedure (Amendment) 
Act. 1928 IXVIII of 1933). 

4. Section 501 -A was insert jd by S. 166 of the Code of Criminal Procedure (Amendment) 
Act. 1933 (XVIII of 1923.) 

5. 551 A. — High Court oan suspend order under this section passed by magistrate under 
B. 144 of the Code. 1959 M.W.N. 736 Or. 163. In expunging remarks in judgment of lower court, 
court will exercise their discretion if words are irrelevant, scandalous and improper as also 
adversely after ting character of persons with due regard to free expression of judicial opinion 
1XJL 1944 Mad. 614 Section does not confer new powers but safeguards existing and inherent 
powers 1945 M.0. 49 Cr. 9 (?.C> also 1945 M.W.K. 866 Or. 59 (P.O.) 
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First Offenders . 

1 882, (1) When any person not under twenty-one yearff of age is 
convicted of an offence punishable with imprisonment for 
Power of Court to not more than seven years, or wb.cn any person under 

release certain twenty -one years of age or any woman is convicted of an 

r ,1C wLt?o DdC o! offence not punishable with death or transportation for life, 
good conduct in- an< ^ no previous conviction is proved against the offender, 

stead of sentencing if it appears to the Court before which he is convicted, 

to punishment. regard being had to the age, character or antecedents of the 
offenders; and to the circumstances in which the offence 
was committed, that it is expedient that the offender should be released on 
probation of good condnct, the Court may, instead of sentencing him at once 
to any punishment, direct that he be released on his entering into a bond, 
with or without sureties, to appear and receive sentence when called upon 
during such period (not exceeding three years) aB the Court may direct, and 
in the meantime to keep the peace and be of good behaviour : 

Provided that, where any first offender is convicted by a Magistrate of 
the third class, or a Magistrate of the second class not specially empowered 
by the a [ Piovincial Government] in this behalf, and the Magistrate is of 
opinion that the powers conferred by this section should be exercised, he shall 
record his opinion to that effect, and submit the proceedings to a Magistrate 
of the first class or Sub-divisional Magistrate, forwarding the accused to, or 
taking bail for his appearance before, such Magistrate, who shall dispose of 
the case in manner provided by section 380, 

1. Section 562 was substituted by S. 157, o! Act XVIII of 1923. 

2, These words were substituted for the words “ Local Government " by the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

S. 562. — The effect of an order under this section by the High Court in appeal is to set aside 
the sentence passed on the accused l>y the Lower Court. Failure to furnish security entails 
production before Court for suitable punishment to be awarded A.I.R. 1925 Mad. 496. Proviso in 
the subsection (1) is a proviso to whole of the section Magistrate who is not empowered to 
exercise jurisdiction under the Boction can only submit the caso for orders under S. 349 to a first 
class magistrate 1934 M.W.N. SO Cr. 24. An offence under 8. 408 I.P.C. cannot dealt with under 
sub-section 1 (<il An ordtr under sub-section (1) can bo passed releasing accused on execution of 
bouds 1984 M.W.N. 1283 Cr. 235. Under the proviso to the section the magistrate cannot 
set aside the conviction and acquit him without notice to any party 1983 M.W.N. 716 Cr. 104 
Sri tion is intended to be used to prevent young persons from being committed to jail whore they 
ma> associate with hardened criminals who may lead them further along the path of crime and 
to help even men of mature years who for the first time have committed crixneB through 
ignorAwe or inadvertence or bad influence of others and who but for such lapses might be 
expected to make good citizenR. Such persons would be sufficiently punished by the shame of 
haviug committed a crime and by the mental agony and disgrace that a trial in a Criminal 
Court would involve. It was not intended that this section should be applied toexpcrienci d men 
of the worldlwho deliberately flout the law and commit offences which they know are Ftrongly 
condemned by their superior officers but which they have persisted in doing ilf dUcr that ii might 
not be said of them that they have been able to detect a petty crime 1941 M.W.N. 505 Cr. 53. 
Magistrate to whom case isvrcferrcd has to proceed under 8. 380 of the Code So he cannot set 
aside the conviction 2912 M.W .N. 49 Cr. 128. It is inappropriate though not illegal to apply the 
section to an offence under 6. 804 I. P. C. 1942 M.W.N. 169 Cr. 41 Section applies to first 
offenders and is in applicable to person who had already been in a Borstal Bchool 1942 M.W.N. 877 
Cr 81. Distinction bitwetn 8. 849 and 6. 5G2 in that in the iormer section the referring 
mugittrate si nds the rase with sn oj mien that accused are guilty and leave the judgment to the 
sup* nor magistrate and under the latter the acorn d is convicted and superior magistrate has no 
option but to pass scnt< nee under 8, 880 of tbc ('ode. It is opnioa magistrate to sentence some 
of the accused and Bind case of ctl <rs this section 1943 M.W.N. 60 Cr. 9 Section will not apply to 
a case under S. 326 I.P.C. 1943 M.W.N. 385 Cr. 145. Section does not also ajply to person aged 
over 21 charged with an offence under 8. 464 I.P.C, 1948 M.W.N. 840 Cr. 68. also pot applicable 
to a p offence under 8. 409 1.P.C. 1945 2 M.L.J. 575. 



Sb. 5(53 — 5G4] CONDITIONS AS TO ABODE OF OFFENDER 
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i [(1 A) In any case in which a person is convicted of theft, theft in a 
building, dishofiost misappropriation, cheating or any offence 
conviction and under the Indian Penal Code punishable with not more 
Illtlonf than two years miprisoninent and no previous conviction 

is proved against him, the Court before whom he is so 
convicted may, if it thinks fit, having regard to the age, character, antecedents 
of physical or mental condition of the offender and to the trivial nature of 
the offence or any extenuating circumstances under which the offence was 
committed, instead of sentencing him to any punishment, release him after 
due admonition.] 

(2) An order under this section miy be made by any AppelluU Court or 
bv the High Court when exercising its power of revision. 

(3) .When an order has been made under this section in respect of any 
offender, the High Court may, on appeal when there is a right of appeal to 
such Court) or when exercising its powers of revision, set aside such order, 
and in lieu thereof pass sentence on such offender acc ording to law : 

Provided that the High Court shall not under this sub-section inflict 
a greater punishment than might have been inflicted by the Court by which 
the offender was convicted. 

(4) The provisions of sections 1*22, J26A and 40(>A shall, so far as may 
bo, apply in the case of sureties offered id pursuance of the provisions of this 
section.] 


863 (1) If the Court which convicted the offender, or 

o i ^offender failing a Court which could have dealt with the offender in respect 
to observe condi- of his original offence, is satisfied that the offender has failed 
tionsof his rccogni- t 0 observe any of the conditions of his recognmnce, it may 
/anoeB. issue a warrant for his apprehension. 

(2) An offender, when apprehended on any such warrant, shall be 
brought forthwith before the Court issuing the warrant, and such Court may 
either remand him in custody until the case is heard or admit him to bail 
with a sufficient surety conditioned on his appearing for sentence. Such 
Court may, after hearing the case, pass sentence. 

664 . The Court, before directing the release of an offender under 
section 5(52 1 2 3 [sub-section (1)], shall be satisfied that the 
abode of offender.* 0 offender or his surety (if any) has a fixed place of abode or 
regular occupation in the place for Which the Court acts or 
in which the offender is likely to live during the period named for the 
observance of the conditions. 

(2) Nothing in this section or in sections 562 and 663 shall affect the 
provisions of section 31 of the Reformatory Schools Act* 1807* 


1. Sab-section {1A) was inserted by Si 4 Of the Code of Criminal procedure (Second 
Amendment) Act. 1928 (XXXVII of 1929.) 

2. This word and figure were inserted by B. 2 and Sch. I of the Repealing and Amenffifi| 

Act, 1921 fVU of 1924). 



m 


CRIMINAL PROCEDURE CODE (S. 565 

Previously convicted offenders. 

Order lor notify* 

vtouSj?™ conricted 1 t®®®* When any person having been convicted— 

offender. 

(a) by a Court in British India of an 6ffence punishable under section 

215, section 489A, section 489B, section 489C, or section 489D 
of the Indian Penal Code, or of any offence punishable under 
Chapter XII or Chapter XVII of .that Code, with imprisonment 
of either description for a term of thfqg years or upwards, or 

(b) by a Court or Tribunal in 2[ any Indian State acting under the 

general or special authority of the Central Goverhment or of 
the Crown Representative] of any officer which would, if 
committed in British India, have been punishable under any of 
the aforesaid sections or Chapters of the Indian Penal Code with 
like imprisonment for a like term, 

is again convicted of any offence punishable under any of those sections or 
Chapters with imprisonment for a term of three years or upwards by a High 
Court, Court of Session, Presidency Magistrate, District Magistrate, Sub- 
divisional Migistrate, or Magistrate of the first class, such Court or Magistrate 
may, if it or he thinks fit, at the time of passing sentence of transportation or 
imprisonment on such person, also order that his residence and any change 
of or absence from such residence after release be notified as hereinafter 
provided for a term not exceeding five years from the date of the expiration 
of such sentence. 

(2) If such conviction is set aside on appeal or otherwise, such order 
shall become void. 

(3) The® [Provincial Government] may make rules to carry out the 
provisions of this section relating to the notification of residence or change -of 
or absence from residence by released convicts. 

(4) An order under this section may also be made by an Appellate 
Court or by the High Court when exercising its powers of revision. 

4 * * * * * * • 

4 [(6)] Any person charged with a breach of any such rule may be tried 
by a Magistrate of competent jurisdiction in the district in which the place 
last notified by him as his place of residence is rituated.] 


SCHEDULE [Enactments repealed .] Repealed by the Repealing and 
Amending Act 1914 {X of 1914) S . 3 and Soh . IL 


1. Section 065 was substituted by 6. 153 of the Oodo ol Criminal Procedure (Amen dmen t) 
Act, 193* (XVIII of 1928). 

2t these words were substituted lor the words “ the territory s of euv Prince or State in 
India acting under the general or special authority of the Governor General in Council, or of any 
Local Government" by the Government of Indi* (Adaptation of Indian Laws) Order, 1987. 

8» These words were subetitutod for Iho words “ Local Government ", ibid* 

i. Sub-seotlon (5) was omittJd and the original sUb»seotion (6) re •numbered (6) by ft. 8 of the 
Criminal Law Amendment Act, 1988 (XXII of 1989). w w * o w sue 



SCHEDULE 1. 

• ENACTMENTS REPEALED 

(Repealed by Act X of 191 4. j 

SCHEDULE XL 

tabular statement of offences. 

Explanatory Note. Tim on tries m the second anil seventh colmn is of tins schedule, 
headed respectively “ Offend^ ** and " Punishment under the Indian Penal (Vd»." »re not intended 
an definitions of the offences and punialiments described in the several coinspondmg sections ot 
the Indian Penal Code, or even abstracts of t'lOsu sections, but mcruh * s ufercnoes to the sub- 
ject of the taction. tl»o number of which is given in the first column. 

The third column of tins schedule applies also totho police m tho towns of L«lou«ti and Bombay 


CHAPTEH V.- ABETMENT. 


1 1 

1 

2 

3 

4 i 

5 

6 ! 

7 j 

8 

XLV ot I860 Section. 

Often,.. 

Whether the Police 
may arrest without 
warrant or not. 

Whether a warrant 
or a summons shall 
ordinarily is-»ue in 
the fi^st instance. 

Whether bailable 
or not. 

a 1 

o . 

° o 
a 

h 

u © 

© © 

-a 3 
** — 

1 

a 1 

Punishment 
under the Indian 
Peml Code. 

By what court 
triable. 

10‘i 

Abetment of any 

Muy 

A coord- 

Accord- 

Accord- 

The same punish- 

The court by 


offence, if the act 

arrost 

ing ss a 

ing as 

nig us 

ment at> for the 

whioh the 


abetted is committed 

without 

w irru ut 

the 

tho 

offenco abetted. 

offence abetted 


in eon sequence, ana 

warrant 

or Mini- 

offence 

offence 


is triable. 

I where no express 

if arresi 

uions 

| abetted 

abetted 




provision is made for 

for the 

may 

Sis bail- 

is com- 




its punishment. 

offenoe 

issue 

able or 

pound- 




abetted 

(or the 

not. 

able or 





may be 

offenoe 


not. 





made 

without 

abetted, 



• 




war- 




i 




rant, 
but net 








other- 

wise. 





Ditto 

110 

Abetment of any 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


offenoe, if the persou 
abetted does the act 








with a different 
intention from that 
of the abettor. 

* 



i 



iu 

Abetment of any 

Ditto 

Ditto 

Ditto 

Ditto 

The same punish- 

Ditto 


offence, when one 





ment ae for the 



aot is abetted and a 




l 

offence intended 



different act is done; 
aubjeot to the pro- 





to be abetted. 



riao. 







113 

Abetment of any 

Ditto 

Ditto 

Ditto 

Ditto 

The same punish- 

Ditto 


offtnoe, when an 





ment ae for the 



effect is oaused by 





offenoe com- 



the aot abetted 
different from that 





mitted. 



intended by the 
abettor. 









XLV of 1860. Boot ion. 


11 


CRIMINAL PROCEDURE CODE 


Offence. 


p3.H 
3 § 

Mil 

d d os 
u a >* a 

43 £ 

® s § 
,3 «. 2 « 


3 © t> H 
^ 43 U 

5^ O 


Punish meat ~ 4 

under the Indian By 

Penal Code. tmble * 


Abetment of any May Accord- Accord- Accord- The 

offence, if abettor is arrest ing as a ing as ing as punishn 
present when offence without warrant the the the offi 

is committed. warrant or sum* offence offence mitted. 

if arrest mons abettod abotted 
for the may is bail- is oom- 

offenoe issue able or pound- 

abetted for the not. able or 
may bo offence not. 

< made abetted, 

without 
warrant 

but not • 

other- I 


The same The Court 
punishment as for by which the 
tho offence com- offenoe abet- 
mittod. ted iB triabls. 


Abetment of an 
offenoe, punishable 
with dontli or trans- 
I portation for life, if 
, the offence be not 
committed in con- 
sequence of the 
abetment. 

If an act which 
cause? lurm bo done 
in o on sequence of 
the abetment. 4 

Abetment of an 
offence, punishable 
with imprisonment, 
if the offeuce be not 
committed in con- 
sequence of the 
abetment. 


If the abettor or 
the person abetted 
be a pubfio servant 
whose duty it is to 
prevent the offenoe. 


Abetting the com- 
mission of an offenoe 
by the public or by 
more than ten per- 
sons. 


Ditto Ditto Not 
bailable 


Ditto Ditto i Ditto 


Ditto Ditto Accord- 

ing as 
the 

offenoe 
abetted 
I is bail- 

able or 
uot. 

Ditto Ditto Ditto I 


Ditto Ditto 1 Ditto 


Imprisonment of 
either description 
for 7 years and 
fine. 


Imprisonment of 
either description 
for 14 years and 
fine. 

Imprisonment 
extending to a 
quarter part of the 
longest term, and 
of any descrip- 
tion, provided for 
the offence, or 
fine, or both. 

Imprisonment 
extending to half 
ef the longest 
term, and of any 
description, pro- 
vided for the 
offenoe, or fine, 
or both. 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 





XLV of I860 Section. 


TABULAR STATEMENT OF OFFENCES 


Offence. 


Concealing a de- 


witli death 01 trail- 
portation for life it 
the offence be com- 
mitted. 


not committed. 


A public servant 
'concealing a design 
to commit an 
offence which It is 
hie duty to prevent 
if the offence be 
committed. 


If the offence be 
punishable with 
death or transporta- 
tion for life. 

If the offence be 
not committed. 


1 

3 

4 

5 

6 

7 

0*4 1 

fc-S . 1 

to 

• * O 

4a .»» o 

21 s 

s-?i 

bailable i 

1. 

°s 

a 

g 

Punishment 


*8 o « 
u q . a 


u 9 

under the Indian 

« £ ° 

■a S •*» 

5* " 0 | 

© eS 

43 ►, h 1 

2 mm rl p* 

• B — 

jd — t* *=* 

ilU 

s 

A 

S| 

43 XI 

4 * m 
11 

Penal Code. 






o o ■*» 

o 

Q, 



Mat 

Accord- 

Not 

Accord- 

Imprisonment 

arrest 

ing as a 

bailable 

ing as 

of either deism >- 

without 

warrant 


the 

tion for 7 years, | 

warrant 

or sum- 


offer* e 

And fine. 

il arrest 

mons 


abetted 


for the 

may 


is com- 


offence 

issue for 


pound- 


abetted 

the 


able or 


may be 

offence 


not. 


made 
without 
warrant 
but not 

abetted. 


1 

i 

other- 


1 



wise. 





Ditto 

Ditto 

Bail- 

Ditto 

Imprisonment 


able. 


of either descrip- 
tion for 3 years 
and fine 

i 




by whioh the 
offence abet- 
ted Is triable. 


Accord- 
ing as 
the 

offence 
abetted 
is bail- 
able or 
not. 

Not < 
bailable 


Imprisonment 
oxtending to half 
of the longeet 
term and of any 
description, pro- 
vided for the 
offence, or fine, or 
both. 

Imprisonment 
of either descrip- 
tion for 10 years. 


Imprisonment 
extending to a 
quarter part of 
the longest term, 
and of any des- 
cription, provided 
for the offence, 
or fine, or both., 


Concealing a de- 
sign to oommit an 
offence punishable 
with imprisonment, 
if the offence be 
committed. 


Ditto Accord- 
ing ai 
the 

offence 
con- 
cealed if 
bailable 
or not. 


XLV of 1860.Section. 


CRIMINAL PROCEDURE CODE 


fSch. 


■gs.5 

Sjsi 

5 m f g 
* g-S5 

1 !*.9 

Ssiis 

Ml 


If the offence' be 

May 

Accord- 

not committed. 

arroat 

ing as a 


without 

warrant 


warrant 

or sum- 


if arrest 

mons 


for the 

may 


offenoe 

issue for 


abetted 

the 


may be 

offence 


made 

without 

abetted. 

1 

i 

warrant 
but not 
other- 


i 

wise. 

■ 


CHAPTER V-A- ( 

Criminal conspi- 

May 

Accord- 

racy to commit an 

arrest 

ing as a 

offence punishable 

without 

warrant 

with death, trans- 

warrant 

or sum- 

portation or rigorous 

if arrest 

mons 

imprisonment for a 

for the 

may 

term of two years or 

offenoe 

issue for 

upwards. 

whioh is 

the 


the ob- 

offened 


jeot of 

which 


the con- 

is the 


■piracy 

object of 


may be 

the con- 


made 

without 
warrant 
but not 
other- 
wise. 

spiracy. 

Any other crimi* 

Shall 

Sum- 

1 nal conspiracy. 

not 

arrest 

without 

mons. 

* 

a war. 


r 

rant. 



I Punishment I « . . r . 

, under the Indian By "J ^ 
Penal Code. tmble ‘ 


Accord- Imprisonment The Court by 
ing as extending to one- which the off- 
the off. eigth part of the enoe abetted is 
once longest term, and triable, 
abetted of the description, 
is com- provided for the 
I pound, offence, or fine, or 
able or , both. 


Accord- 
ing as 
the 

offence 
which is 
the ob- 
ject of 
the con- 
spiracy 
is bail- 
able or | 
,not. 


punishment 


| Court of Sea- 
same sion when the 
as offence which 


Bailable 


pound- that provided for is the object 
able, the abetment of of the oonBpi- 
the offence which racy is triable 
1 b the object of the exclusively by 
conspiracy such Court; in 

the oase of all 
other offences 
Court of Ses- 
sion, Presiden- 
cy Magistrate 
or Magistrate 
of the first 
class. 


Imprisonment I Presidency 
of either descrip- Magistrate or 
tion for six Magistrate of 
months and fine the first olase. 
or both. | 


CHAPTER VI— OFFENCES AGAINST THE STATE. 


L Waging or a 
tempting to wag 
war, or abetting tb 

waging of wa 
i against the Queen. 


Shall 

Warrant Not 

Not 

not 

bailable 

com- 

arrest 


pound- 

without 


able. 

warrant 




Death, or trans- Court of Ses- 
'Portation for life. 1 non. 
and, fine. , 


> t- *3 XL\ of 16b 0 3 


TABULAR STATEMENT OF OFFENCES 


II 



I OonspiTmg to com- Shall 
mi* i ©l tain offom es not 
against th< State. arrest 
withort 
warrant 


Collect mg irms Ditto 
•tc , with ,tlip inter 
t ion of waging war 
against the Qusen 


1 Concealing with Ditto 
intent to facilitate a 
design to wage war. 


Assaulting Gover- Ditto 
nor General, Gover- 
nor, etc , with 
mtrent to compel or 
rostra m the exercise 
of any lawful power 

Sedition Ditto 


125 Waging war Ditto 

against any Asiatic 
Power in alliance 

or at peace with the 
Queen, or abetting 
the waging of such 
war. 

126 Committing de- Ditto 

predation on the . 

tern tones of any 1 
Power in alliance or| 
at peace with the. 

Queen. I 


4 

5 

6 1 

1 

7 1 

8 

— — a 

• 

s 


— 

Ss 5 

3 



S'® § ® 

r* 

o 

O 



*SS8 

«|~s 

‘-ii 3 

2 | B* 

CO 

X 

u 

9 

A 

a 

9 ® 

5-8 

Punish mrnt 
undei tlio Indian . 
Penal Code 

b> what (lmrfc 
triable 

2 a <d 

Is 

if 0 



*' n • 

*: 




O 0 -*-> 

o 

ia> 

1 


War 

Not 

Not 

Transport tit mi 

Court of Ses- 

r mt 

b ulable 

I 0111 

for life or iny 

M >11 



pout d- 

shorter term, or 




ablo 

imprisonment of 
either description 
for 10 year and 
two 


Ditto 

Ditto 

Ditto 

Ti Aiispor ition 

Ditto 




for life, or im 





prisonnieit of 

eithor de < ription 
for 10 \*aiH and 
tine 


Ditto 

Ditt » 

Ditto 

Imprisonment 

Ditto 




of either de enp- 
tion for 10 >eirs 
end fine 


Ditto 

Ditto 1 

Ditto 

Imprisonment * 

Ditto 


i 

1 

i 

of either descnp 
tion for 7 years, i 
and fine. 1 

| 

i 

Ditto 

Ditto 

Ditto 

Transportation 

Court of Ses- 



| 

for life or for any 

sion, ChicfPre- 




term and fine, or 

eidenoy Magis- 




imprisonment of 

trate or Dist. 




either description 

Magistrate or 




for 3 years and 

Magistrate of 




fine or fine 

the first class 
specially em- 





powered by the 
Provincial Go- 





vernment m 
that behalf. 

Ditto 

Ditto 

[ Ditto 

Transportation 
for life and tine, 
or impriboment 
of either decora- 
tion for 7 yearz 

Court of Ses- 
sion. 


i 


and fine, or fine 


Ditto 

Ditto 

Ditto 

Imprisonment 
of either descrip- 
tion for 7 years 
and fine and 
forfeiture of cer- 

Ditto 




tain property. 





XLV of I860. ScotlonJ 


Criminal 'Procedure codr 


Offence. 


s| 

f® 00 05 2 

t BxS 


Receiving property Shall 
taken by war or not | 
dopredaUon, men- arrant i 
tioned in sections 125 without 
and T26. wai rant 


Public servant 

voluntarily allow- 
lag priaonor of btato 
of war in his ou study 
to escape. 

Public servant 

negligently suffering 
prisoner of btate 
or war in his custody 
to escape. 

Aiding escape of 
rescuing or har 
bourfng, sue h pn- 
boi or, or offering 
auy resistamo to 
the recapture of such 
prisoner. 


131 Abetting wulin>,| Mnj 

or attempting to arrest I 

| seduce an ofluer 'without 
soldier, sailor or , warrant 
airman from Jus 
allegiance or duty 

132 Abetment of Ditto 

mutiny, if mutiny 

is committed m con- 
esquenco thereof. 


Abetment of «cn 
assault by an officer, 
soldier, sailor or 
airman on his 
superior officer 
when in the execu- 
tion of his office 
Abetment of such 
assault, if the as- 
sault is committed. 


5 

6 

7 

8 

• 

Xi 

18 

i 

“1 
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■o-q 

Punishment 
under the Indian 
Penal Code. 

By what Court 
triable. 

t -g 


I 


*8 

£1 

ft 

i 


Not 

bailable 

1 

Not 

com- 

pound- 

able. 

l 

Impnsoi ment of j 
either deser- 
tion for 7 >cars 
and fine, and for- 
feiture of certain 
property 

Court of 
Session. 

Ditto 

Ditto 

Transportation 
for life or impri- 
sonment of cithei 
description for 10 
yearB, and fine 

Ditto 

Bail- 

able 

Ditto 

Simple impri- 
sonment for 3 
years, and fine. 

Court of Sea 
sion, Presy 
Magistrate or 
Magistrate of 
the first class. 

Not 

bailable i 

Ditto 

1 

1 

Transportation 
for life, or impn 
Bonment of either 
description for 10 
yoars, and fine. 

Court of 

Sobs ion 

LLATINCi 

TO THE ABMY AND NAVY 

Not 

bailable 

Not 

com- 

pound- 

able. 

Transportation 
for life, or impri- 
sonment of either 
description for 10 
years, and fine. 

Court of 
bessiou. 

Ditto 

Ditto 

Death or trans- 
portation for life, 
or imprisonment 
of either descrip- 
tion for 10 years, 
and fine. 

Ditto 

• Ditto 

Ditto 

Imprisonment of 
either description 
for 8 years, and 
fine. 

Court of 8es’ 
sion, Psesy. 
Magistrate or 
Magistrate of 
the first class. 

i Ditto 

Ditto 

Imprisonment of 
either description 
for 7 years, and 
fine. 

Court of 
Session. 
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Offences 


2 o'"* ,0 

$ a « § 2 

I «S S W 

I - a « 

.*3Sfi I 
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Punishment 
| under tue Indian 1 
1 Penal Code. , tr,aW *’ 


Imprisonment cf Presidency 
wither de'** rip- Magistrate or 
f i on for 2 years, Magistrate of 
or line, o r both. the first or 
second class. 

Ditto I Ditto 


Ditto Fine of 500 
rupees. 


135 Abetment of the May . War- Bailable Not Imprisonment ct P 

desertion of an i arrest ' runt. com- wither de'<* rip- Magi 

officer, soldier without | pound- fion for 2 years, Magi 

sailor or airman. 'wairant able, or line, o r both. the 

i s(‘cor 

136 Harbouring such] Ditto Ditto Ditto Ditto Ditto 1 

an officer, soldier, 

sailor or airman 
who has deserted. 

' I . 1 

137 Deserter ooncoal- Shall i Sum* Ditto Ditto Fine of 500 

ed on board mer- not I mons. rupees. 

chant vessel, arrost 

through negligence without , 

of master or person warrant 

in charge thereof. , 1 I 

138 Abetment of act! May War- Ditto Ditto Imprisonment of 

of insubordination arrest rant. cither desorip- 

by an officer, soldier, without | t ion for 6 months, 

sailor or airman , if | warrant j or 1 >no, or both, 

the offence be com- I 

| mitted • in conse- 
quence. 

Ditto At 

140 Wearing the dress Ditto Sum- Ditto Imprisonment of tret* 

of oarrying any mons. either desorip- 

token used by a ti° n for 3 months, 

Boldiar, Bailor or 1 or ^ ine J>f 

airman with intent I rupees, or bofh. 

that it may be ! 

believed that he is 
such a soldier, 
sailor or airman. 

CHAPTER VIII — OFFENCES AGAINST THE PUBLIC TRANQUILITY. 


Imprisonment of 
cither descrip- 
tion for 6 months, 
or fine, or both, i 


Any Magis- 
Iraprisonment of trate 
either descrip- 
tion for 3 months, 
or fine of 500 
rupees, or bofh. 


Being member of 

May 

Sum- 

Bailable 

Not 1 Imprisonment of 

Any Magi s 

an unlawful aisem- 
bly. 

arrest 

without 

warrant 

mons. 


com- either description 
pound- for 6 months, or 
able, fine, or both. 

trate. 

Joining an unlaw- 
ful assembly armed 
with any deadly 
weapon. 

Ditto 

War- 

rant. 

Ditto 

Ditto Imprisonment of 
i either description 
for 2 years, or 
fine, or both. 

Ditto 

Joining or conti- 
nuing in an unlaw- 
ful assembly know- 
ing thst it has been 
oommanded to dis- 
perse. 

Ditto 

Ditto 

Ditto ! 

Ditto Ditto 

e 

Ditto 

Rioting 

Ditto 

Ditto | 

Ditto 

Ditto Ditto 

Ditto 
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CRIMINAL PROCEDURE CODE. 


(Sch. 


Offunrob. 


Penal Me. 


It ioting, 
with a 
weapon. 


May I 
arrest i 
without I 
warrant 1 


Bail- Not 

able, j com- 
; pound- 
1 able. 


the offence. 


Hiring, engaging 
or employ ing per- 
bouh t»* take part in 
an unlawful 'issem- 

| bly- 


Accord- 

Accord- 

Accord- 

ing as 

ing as a 

ing as 

ariest 

wurraut 

the 

may be 

or Mini* 

offonco 

mude 

mons 

is bail. 

without 

may 

able 

warrant 

issue for 

or not. 

for the | 

the 1 

i 

offenco 
or not. 

offence. 1 

| 

i 

1 

May 

Accord- 

1 Ditto 

arrest 

ing to 

1 1 

w ithout 

the of- 

1 

warrant 

fence 

commit- 



ted by 
the per- 



son 


1 

hired, 

engaged 


| 

or em- 


1 

i 

ployed. 


1 Ditto 

Sum- 

Bail* 

1 

mons. 

able. 


151 Knowingly joiu- 
ing or continuing m 
any assembly of five 
'or more persons 
after it has beau 

commanded to dis- 

perse. 

152 i Assaulting Or obs 
trusting public ser- 
vant when suppres- 
sing riot, etc. 


j Wantonly giving Ditto Ditto 

provocation with in- 
tent to cause riot, if 
rioting be commit- • 

ted. 

If not uommitted. Ditto Sum- 

mons. 


Imprisonment of j Court of Ses- 
oither deecription ! sion, Presi- 
for 3 years, or dency Magis- 
fine, or both. trate o r 
Magistrate of 
the first class. 

The same as for The Court by 
the offence. which the 

offence is tri- 
able. 


The same as for 
a member of such 
assembly, and for 
any offence com- 
mitted by any 
member of such 
assembly. 


Imprisonment of Any Magis- 
either descrip- trate. 
tion for 6 months, 
or fine, or both. 


Imprisonment of 
either descrip- 
tion for 3 years, 
or fine, or both. 


Imprisonment of 
either description 
for 1 year, or fine, 
or both. 


Court of Ses- 
sion, Presi- 
dency Magis- 
trate o r 
Magistrate of 
the first class. 

Any Magis- 
trate. 


Ditto Ditto 


1 Imprisonment of / 
either description I 
for 6 months, or 
fins, or both. ! 
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It . 5*3 g I 
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414* ^ 4 2 * 
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I n„r«an,By -hat Court 
I Penal Cods tri '' W, ‘ 


Prom >tin e r en- 
mity between 

clisns 


Owner or occupier 
of land n« f giving 
information of riot 
etc 


Shill 
not 
irio t 
without 
w i mu t 
Ditto 


W irrauf 


Not 

b ul t,blc 


Impneonm « ol Presidency 
either desrriin >n Magietrate or 
for 2 voais, or Magistrate of 
fine or both the first olaes. 


Billable , 


Fine of 1,000 
rupee-,. 


Presidency 
Magietrate or 
Magistrate of 
the first or 
second olnss 


155 Person for whose Ditto 

benefit or on whose 

beh llf a not takes 
plaoe not using all 
lawful means to 
prevent it 

156 Agent of owner or I Ditto 

oocupier for whose 
benefit a not is com- 
mitted not using all 1 
lawful means to 
prevent it. 

157 Harbouring per- M ly I 

sons hired for 911 arrest 
unlawful aswmbly without 

warrant. 

158 Being hired to take Ditto 
partin an unlawful 
assembly or riot. 

Or to go armed Ditto 


ICO Committing affray. Shill Sum- 
not mons. 

I arrest 

without 

1 warrant 


Dil to I Ditto Fine 


Ditto \ Ditto Ditto 


Ditto Duto Imprisonment of "Ditto 
either des< riptidn 1 
(or 6 months, or 
fine, or both. j 

Ditto Ditto Ditto | Ditto 


Ditto Ditto Imprisonment of Ditto 
either description 
for 2 years, or 
fine, or both. 


Imprisonment of 
either description 
for 1 month, or 
fine of ICO rupees, 
or both. I 


Any 

Magistrate. 


CHAPTER IX.— OFFENCES BY, OR RELATING TO, PUBLIC SERVANTS. 

I mg* to* be^a 8 public Shall Sum- Bailable Not Imprisonment of Oourj 

.servant, and taking not mons. 00 m- 1 either dsacription iion, I 

I • ffMtiifoot.'nn ai»raat Dound- for 8 years, or cy Me 


. ■■nwu IH IH|n 

an offioial eot. 


Shall 

Sum- 

Bailable 

Not 

Imprisonment of 

not 

mons. 

; 


oom- 

either deeoription 

arrest 

without 

warrant 


pound- 

able. 

for 8 years, or 
fme, or both. 


or Magistrate 
of the first 
class.# 




CRIMINAL PROCEDURE CODE. 


Offence. 


i-Soo 

is d 2 

:uj 

■ a ® 

M H w a 

© S 


Punishment ~ _ w . 
undop the Indian By 
Penal Code. trlabU ' 


62 Taking a gratifi- Shall Sum- 

cation, in order by not mons 
corrupt or illegal arrest 

means to influence without 
a public servant. warrant 

168 Taking a gratifi- Ditto Ditto 

cation for the exer- 
cise of personal in- 
fluenoe with a public 
servant. 

164 Abetment by Ditto Ditto 
publ ic servant ol 
the offences defined 
in the Inst two pre- 
ceding clauses with 
reforenoe to himself. 

166 Public servant ob- Ditto Ditto 

taining uny valuable 
thing, without con- 
sideration, from a 
person concerned in 
any proceeding or 
businoss • transacted 
by such publio ser- 
vant. i 

166 Publio servant dm- Ditto Ditto 

obeying a direction 

of the law with 
inteut to cause injun 
to any person. * I 

167 Publio servant | Ditto Ditto 

framing an incorrect 

document with in- ; 
tent to cause injury. 

168 Public servant Ditto Ditto 

unlawfully engaging 

in trade. 1 

169 Publio aefvaut Ditto Ditto 

unlawfully buying or , 

bidding for property. 


Personating a pub- May 
Ho servant. arreat 

% without 

— . warrant 


Bailable 


Ditto 1 Ditto 


Ditto Ditto 


Ditto Ditto 


Imprisonment of Court of Sob- 
eit her description sion, Prosiden- 
for 3 years, or oy Magistrate 
fine, or both. or Magistrate 
of the 1st class 

Simple imprison- Presidency 
ment for l year, Magistrate or 
or fine, or both. Magistrate of 
the first class. 


Imprisonment of Court of Sos- 
mther description sion, Presiden- 
for 3 years, or oy Magistrate 
fine, or both. or Magistrate 
of the 1st class 


Simple imprison- Presidency 
ment for 2 years, Magistrate or 
or fine, or both. Magistrate of 
the first or 
seoond class. 


Ditto Ditto 


Ditto Ditto 


Ditto Ditto 


Ditto Ditto 


Simple imprlaon- 
ment for 1 year, 
or fine, or both. 


Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

Simple imprison- 
ment for 1 year, 
or fiue, or both. 

Simple imprison- 
ment for 2 years, 
or fine, or both, 
and confiscation 
of property, if 
purchased. 


Court of Ses- 
sion, Presidon- 
oy Magistrate 
or Magistrate 
of the Istolass. 

Presidency 
Magistrate or 
Magistrate of 
the 1st olaas. 

Ditto 


Imprisonment of Any 
either description Magistrate, 
for 2 years, or 
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171 

Weiring girb oi 

] Ma\ 

1 Sum- 

Bailable 

Not 

Impnaonrr ^ at of | 


carrying token used 

| arrest 

mons 


lOUl- 

either disc i ption i 


b> public servan* 

1 Without 



pounc*- 

for 3 months or 1 


I with fraudulent 

hwimnt 



able 

fine of 200 rupees 1 


1 intent 

1 




or both l 


triable. 


Any Magis- 


CHAPTER IXA-Oii ENCLb RELATING TO ELECTIONS. 


1711 Briboiy 
E 


Shall 

not 

arrest 

without 

warrant 


Sum- Bailable | 
mone. 


Imprisonment of Presidency 
either description I M igistrate or 
for 1 year, or fmo, I M i gist rate of 
or both or it the first clou, 
treating only, fine 
only 

Imprisonment of Uitto 
either description 
for 1 year, or fine, 
or both, 

Fine . . Ditto 


171 Undue influence Ditto Ditto Ditto Ditto Imprisonment of Uitto 

F and personation at | either description 

an election for 1 yoar, or fine, 

or both, 

HI FaLe statement m Ditto Ditto Ditto Ditto Fine .. Ditto 

G connection with an | 

election. 

171 Illegal payments Ditto Ditto Ditto Ditto Fine of 500 Ditto 

H in connhctiuu with lupeos. 

elections 

171 Failuro to keep Ditto ( Ditto Ditto Ditto Ditto Ditto 

I election accounts. 

CHAPTER X.— CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS. 


Absconding to 
avoid service of 
summons or other 
proceedings from a 
public servant. 

If summons or 
notice reqnre atten- 
dance in person etc., 
in a Court of Justice 

Preventing the 
service or the affix- 
ing of any summons 
or notice, or the 
removal of it when it 
has been affixed, or 
preventing a pro- 
clamation. 

If summons, etc , 
require attendance 
in person, etc., in a 
Court of Justice, 


Shall 

not 

arrest 

without 

warrant 

Sum- 

mons. 

Bailable 

Not 

com- 

pound- 

able. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


Simple imprison- Any Magis« 
ment for 1 month, trate. 
or fine of 500 
rupees, or both. 

Simple imprison- Ditto 
mont for 6 
months, or fine of 
1,000 rupees, or 
both 

Simple imprison- Presidency 
ment for I month, Magistrate or 
or fine of 500 Magistrate 
rupees, or both. the first 

second class. 


Simple imprison- 
ment for Smooths 
or fine o f 1,000 
rupees, or both. 


8 & 
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B 
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D* 


Punishmont 1 
under the Indian 
Penal Code I 


By what Court 
tuable. 


174 Not obeying a Shall Sum- Bailablo Not Simple imprison- A.n> Magu- 


legal ordor to attend not mons 
at a certain place m arrest 
person or by agent, without 
or departing there- warrant 
from without autho- 
rity | 

If the order require Ditto Ditto 

personal attendance 
etc., in a Court of . 

Justice 

176 Intentionally omit- Ditto Ditto 

ting to produce a 1 

document to a public , 

servant by a person i 

legally bound to 
produce or deliver 
such document. 


If the document is Ditto Ditto 

required to be pro- 
duced in or delivered 
to a Court of 
Justice. 

176 Intentionally omit. Ditto Ditto 

ting to give notue 

or information to a 
publio eervent by o 
person legally bound 
to give such notice 
or information. 

If the notice or Ditto Ditto 

information required 
respeots the commis- 
sion of an offeuoe, 

•to. 

177 ’Knowingly fur- Ditto Ditto 

nishmg false infor- 
mation to a public 

servant. 

If the n formation Ditto Ditto 
required respects the 
commission of an 
offence, etc. 

I 


com- ment fori month, tTate 
pound- or fine of 500 
able | rupees or both. 


Ditto Ditto Simple imprison- Ditto 
ment for 6 months 
or fine of 1,000 
rupees, or both 

Ditto Ditto Simple imprison* The Court in 
ment for 1 month 1 which the 
or fine of 500 offence is coni 
rupees, or both. mitted, subjet t 
to the provi- 
sions of Cb. 
XXXV, or it 
not committed 
m a Court, a 
Presidency 
Magistrate or 
Magistrate of 
the first or 
second cIbbs. 

Ditto Ditto Simple impnson- Ditto 
ment for 6 months 
or fine of 1,000 
rupees, or both. 


Ditto 

Ditto 1 

Simple imprison- 
ment for 1 month, 
or fine of 500 
rupeeB or both. 

Presidency 
Magistrate or 
Magistrate of 
the first or 
second claw* 

Ditto 

1 

Ditto 

Simple imprison- 
ment for 6 months 
or fine of 1 000 
rupees, or both. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

i 

Ditto 

Imprisonment of 
either description 
for 2 \ears, or 
fine, or both* 

Ditto 



XLV of 1860.Sectioij. 


TABULAR STATEMENT OF OFFENCES 
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whim dulv inquired 
to take oath by a 
public set \ ant. 


3 i 
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under the Indian 
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U 

% 
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Pun<il Code. 

Whetb 
may ai 
warran 

« « u 

2 a cc 

> * 'S o 

o o « 

W jetl 
or not. 

1 si 

n 

1 

Shall 

i 

Sum ! 

Bailable 

! Not 

Slnip'o M n 

not 

uions 1 


1 rum 

'lOnrucnt lor ^ i x 

arrest 



' pound 

month t, or fim* ot 

without 

1 

1 

, able. 

1,000 rupees, or 

warrant 



1 

| both. 


Being legally bound 
to state truth and 
I refusing to answer 
I questions. 

j Refusing to sign a 
i statement made to a 
public servant when 
logally required to 
do so. 

Knowingly Btating 
to a public Borvunt 
on oath as true that 
whioh is falBe. 

Giving false infor* 
in a ti ou to a public 
servant in order to 
cause him to use his 
lawful power to the 
injury or annoyance 
of any person. 

1 Resistance to the 
taking of property 
by the lawful autho- 
rity of a publio ser- 
vant. 

> Obstructing sale of 
property offered for 
sale by authority of 
a public servant. 

i Bidding by a person 
under a legal incapa- 
city to purchase it, 
for property at a 
lawfully authorised 
sale, or bidding with- 
out intending toper- 
for© the obligations 
incurred thereby. 


warrant 


By whet Court 
triable. 


I The Court in 
| whir h the of- 
I one • is (.fim- 
iii tted, subject 
to tin’ provi- 
sions of Ch. 
XXXV; or, ’f 
not committed 
in a Court, a 
Presidency 
Magi*- trato oi 
Magistrate of 
♦he first or 
Hfvond oUss. 

Ditto 


I Simple impri- 
, sonment for 3 
, months, or fine of 
1 600 rupees, or 
I both. 

| Imprisonment 
of either descrip- 
tion for 3 years, 
and fine. 

Imprisonment 
of either descrip- 
tion for 6 months, 
or fine of 1,000 
rupooB, or both. 


Court of Ses- 
sion Presy. 
Magistrate or 
Magistrate of 
the firht class. 

Presidency 
Magistrate or 
{Magistrate of 
the first or 
! second class. 


Ditto Ditto 


Imprisonment of 
either description 
for 1 month, or 
fine of 600 rupees, 
or both. 

Imprisonment of 
either description 
for 1 month, or 
fine pf 200 rupees, 
or both. 
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xiv v 


1 

% 

8 

4 

5 

6 

7 

1 1 

8 

§ 

I 

1 

•g 

H 

Offence. 

J 

I Whether the Police 

1 may arrest without 
warrant or not. 

Whether a warrant 
or a summons shall 
. ordinarily issue in 
, the first instance. 

1 

Whether bailable 
or not. 

i. 

°i 

9 9 
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Punishment | 
under the Indian 
Penal Code. 

By what court 
triablo. 

186 

Obstructing public 

Shr.ll 

Sum- 

Bailable 

Not 

i 

Imprisonment of 

President * 


servant in dist barge 

not 

lllOliB. 


tom- 

either description 

Magistrate or 


of his publu func- 

arreM 



pound- 

ford months, or 

Magistrate of 


tions. 

without 



able. 

fine of 500 rupees, 

the first or 



warrant 



. 

or both. 

second cln<* 

187 

Omission to assist 1 

1 Ditto 

Ditto 

Ditto 

Ditto 

Simple imprison- 

Ditto 


public sorvant when 

| 




ment for 1 month. 



bound by law to give 

1 

l 



or fine of 200 



suoh aesistanoe. 

1 

| 


| 


rupeos, or both. 



Wilfully neglect- 

Ditto 

Ditto 

Ditto 

Ditto 

Simple imprison- 

Ditto 


ing to aid a public 

i 




ment for 6 months 



servant who demands 

1 




or fine of 500 



aid m the execution 





rupees, or both. 



of process, the pre- 
vention of offences, 

1 

i 







etc. 

1 






188 

Disobedience to 

Ditto 

Ditto 

Ditto 

Ditto 

Simple imprison- 

Ditto 


an order lawfully 
promulgated by a 
public servant, if 
such disobedience 

causes obstruction, 

, 



* 

ment for 1 month, 
or fine of 200 
rupees, or both. 




annoyance or injury 
to persons .lawfully 

1 

1 






employed. 

Ditto 







If such disobe- 

Ditto 

Ditto 

Ditto 

Imprisonment of 

Ditto 


dience causes danger 





either description 



bo human life, 





for 6 months, or 


189 

health or safety, etc. 

Ditto 

i 



fine of 1,000 
rupees, or both. 


Threatening a 

i Ditto 

Ditto 

Ditto 

Imprisonment of 

Ditto 


publio servant with 





either description 



injury to him, or 





for 2 years, or fine 



one in whom he is 
interested to induce 





or both. 


190 

him to do or forbear 
to do any official act. 




J 



Threatening any 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of 

Ditto 


person to induce him 





either description 



to refrain from 





for 1 year, or fine, 



making a legal 
application for pro- 
tection from injury. 




• 

or both. 
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Givijg or fabri- Shall 

War- 

Bailable 

Not 

eating false evidei ce , not 

rant. 


oom- 

in a judicial aneet 



pound. 

proceeding. 1 without 



oble. 

• warrant. 

1 ^ 

. " 



I Imprisonment of Court of Sts* 
I either description |sion, Prosy, 
for 7 years and Magistrate or 

i fine. Magistrate of 

] the first class. 

Pi n — > 


TABULAR STATEMENT OF OFFENCES 


Offenoe. 


S' « % g 
g « S a 
► § ja 3 

<« p > 

Ki fl 

® 5^ 

-a g u ♦? 


Punishment 
under the Indian 
Penal Code. 


B> what Court 
triable. 


iSfelS 1 


Giving or lubri- 
cating false evidence 
in any other ease. 


| Shall 
i not j 
i arrost 
without 
warrant 


i Impri onmont Court of Ses- 
c* it her closer. «- *i»>n, Prcsi- 
' tion for 3 year*, tUinrv Magls- 
and line trate or Ma- 

gistrate of the 
fint class. 


I Giving or fabri- 
cating false evidence , 
with mtont to cause | 
any person to be 
convicted of a • 
capital offence. i 

II mnooont person 
be thereby convicted i 
and executed. j 

j Giving or fabri- 1 
eating false evidence I 
with intent to pro- 
cure conviction of an 
offenoe punishable 
with transportation 
for life or with 
imprisonment for 

7 years or upwards. 


Not 

bailable 


T r a n sportat ion Court of Sen- 
ior life, or rigor- sum 
mis imprisonment 
for 10 years and 
fine. 


Deaili . or as Ditto 
above. 


j The same as for 
the ofiunoo. 


Using in a judicial 
proceeding evidence | 
known to be false or 
fabricated. 


Accord- 
ing as 
tho of- 
fence of 
giving 
such 
evi- 
dence 
is bail- 
able or 
not. 


Knowingly issuing 
orj signing a false 
certificate relating 
to any taot of which 
such certificate is by 
law admissible in 
evidence. 


The same as for 
giving or fabri- 


Court of Ses- 
sion, Predi- 


cating falso evi- dency Magis- 
dence. trate or Ma- 

gistrate of the 
first class.' 


| The same as for 
[giving false evi- 
i dance. 


198 Using as a true Ditto 
certificate known 
to be false in a , 

material point. 
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under'tUe'lndten what Court 

Penal Code. trlab ’ 9 ' 


199 ( False statement Hhall | 

| mini e in any deola- not | 

I ration which ih b> arreBt 

| law receivable as without 
evidence. warrant 

i 

200 Using as true any Ditto 

such declaration I 

known to be false. I 

201 Causing disappear- Ditto I 

ance of evidence of 

an offence commit- 
tod, or giving Uluo 
mtormntiou touch- j I 

ing it to screen the 
offender, if a capital 
offence. • I 

It punishable with Ditto 
transportation for i 1 

Die or imprisonment 
for LO years. j 


I l i punishable with Ditto 
Ileus than 10 veirs 
1 imprisonment. 


The samo as for i 
giving false evi-| 
, dence. 


Court of Ses- 
sion, Presi- 
dency Magis 
trate or Mu- 
Risintoof thu 
first class. 

Ditto 


Imprisonment of Court of Sate 
either description 1 siou. 
for 7 years, and I 
fine. 


Ditto Imprisonment of 
either description 
for 3 years, and 
fmo. 


Impr isonmeut 
for a quarter of 
the longest term, 
and of the des- 



1 





for the offence, or 
fine or both. 

20? 

Intentional omis- 
sion to give infor- 1 
inntion of an offence 1 
by a person legally . 
bound to inform. 

Ditto 

Snin- 

DtonN 

Ditto 

i 

1 

1 

Ditto 

| 

Imprisonment of j 
either description 
for 6 months, or, 
fine, or both. 

203 

* 

Giving falso infor- 
mation respecting 
an offenoe commit- 
ted. 

Ditto 

War- 

rant. 

Ditto 

i 

Dftto 

* 

Imprisonment of 
either description 
for 2 years, or 
fine, or both. 

204 

Secreting or des- 
troying any doou- 
1 ment to prevent its 
production as evi- 
dence 

Ditto 

j 

( 

Ditto 

| Ditto 

1 

i 

Ditto 

1 

Ditto 

205 

False porsonation ] 
for the purpose of 
any act or proceed- 
ing in a suit or 
criminal proseoutien 
or for becoming bail 

Ditto 

Ditto 

> Ditto 

i 

Ditto 

Imprisonment of 
either description 
for 3 years, or 
fins or both, 


or seourity. 


1 


• 



Court of Ses- 
sion, Presi- 
dency Magi ti- 
trate or Magis- 
trate of the 
first class. 

P r esidenev 
Magistrate or 
Magistrate of 
the first class, 
or Court by 
which the of- 
fence is tri- 
able. 

F r esidency 
Magistrate or 
Magistrate of 
the first or 
seoond class. 

Ditto 


P r e sidenoy 
Magistrate or 
Magistrate of 
the first class. 


trate or Ma- 
gistrate of the 
first olats. 


TABULAR STATMENT Of OFFENCES 


I ' f 


Offences. 


i-s s i 

Sail 

i * ® t 

“a 

^ 3 (f 

® » g a 

J3 „ 2 ^ 
> ^*0 « 
fe J-fl 
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Punishment . . . nAlt(1 . 

undnr th. Indian . ,)y "‘lu* 
Ponal Cod*. tr '* h,8> 


Fraudulent romov- Shill 
al or com ©iilment, not 
©It. of iroiertv to arrest 
prevent its *ei/uro»'. without 
a forfeiture or in wan mt 
satisfaction of <i fm© 
under heutenco, or m 
©locution of n dec rt© 

(Manning propci t\ Ditto 
without right, or , 

practising decept on | 

toucluT g fliw riglitl 
to it, to prevent its 
being taken as a for- 
feiture, or in satis 
faction of a finu 
under sentence, or in 
execution of a dec ico 
Fraudulently Ditto 
suffering a docreo 
to pasB for a sum 
not due, or suffer- 
ing decree to be exe- 
cuted aitOL it has 
been satisfied 
False claim in a Ditto 
Court of Justice. 


Fraudulently ob- 
taining a decree for 
a sum not due or 
causing a decree to 
be executed after it 
has been satisfied. 

False chaige of 
offence made with 
intent to injure. 

If offence ohnrged 
be punishable with 
imprisonment for 
7 years or upwards. 


If offence charged Ditto Ditto Ditto 

.be capital or Punish- 
able with trans- 
portation for life. _ IA . 

212 Harbouring an May Ditto Ditto 

offender. if the arrest 

offence be capital. without 

war- i 

rant. I 


t mpi isoninm t of P r a sidenoy 
either desi i, *<u Magistrate or 
for 2 ytJis, oi Mfgintrate of 
fine or both tl c first or 

sec end class. 


P residency 
Magistrate or 
Magistrate of 
the first class. 


Ditto Imprisonment of 
! either dose ripuon I 
I for 2 years, and 1 
’ fine. 1 

Ditto | Imprisonment of j 
I either description 
| for 2 year* or 
I fine, or both. 


Imprisonmeutof 1 Court of Res- 
oither description I sion. Presi- 
for 7 years, and dency Magis- 
fme. trate or Magis- 

trate of the 
first class. 

Ditto court of Ses- 

sion. 


Ditto Imprisonment of Ootirt of Bas- 
either description sion, PrSsi- 

for $ years, and dency Magis- 

fine. irate or Magis- 
trate of the 

first class 


i 


contd. 2 | XLV of 1860 Section.! 


ifeviii 


CRIMINAL PROCEDURE CODE 
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Offence. 


a i».a g 

3-C- S 

2§2 *«• 

A 6! 


I If punishable with May 
.transportation for arrest 
life or with impri- without 
son ment for 10 years. warrant. 


If punishable with Ditto Ditto 
imprisonment for 1 1 

> ear and not for 10 j 

5 ears. 


Ditto I I .ft to 


Si 3 Taking gift, ett,.. Ditto DlUo . Ditto Ditto 
to scrum an offender 
from punishment, 1 

if the offenco be . 

capital. 

If punishable with Ditto Ditto Ditto Ditto 
transportation for ] 

life, or with impri- 
sonment for 10 years. 


If with imprison- 
ment for tabs than 
10 yearB. 


214 Offering gift or ! Shall Ditto Ditto Ditto 
reparation of pro- not 
perty in considers*' arrest 
(ion of screening without 
offender, if the warrant 
offence bo capital. i 

i 

If punishable with • Ditto Ditto Ditto , i itto 
transportation for ' 

life, or with mipri-| 
sonmeut for 10 1 
years. I 


If with imprison- Ditto Ditto | Ditto Ditto 
|ment for less than, I 

I 10 years. j 



I Punishment 
| under the Indian 
I Penal Code. 


By what court 
triable. 


Imprisonment of Court of Ssi. 
oither dosciip- Bion, Frc^u 
lion for 3 years denty Magih- 
e lid fire. trate or Magis- 

trate ot tho 
first, class. 

Imprisonment President 
for a quarter of Magistrate »>r 
the loigcstterm, Magistrate of 
and of the des- the first cU^, 
rription provided or Court l».> 
for the offence, or "which the 
fine, or both. offence is tri- 
able. 

I mpi iBonmont of Court of Scs- 
oithe r deacn ption sion. 
lor 7 } ears, and 
fine. 

T mprisonment of Court of Ses- 
oi t her description sion, Presi- 
for 3 years, and dency Magis- 
fme. trate or Ma- 

gistJate of the 
first class. 

I in p r i honmont Presidency 
for a quarter of Magistrate or 
the longest term, Magistrate of 
and of the des- tho first class, 
cription, provided or Court by 
for the offence, or which the 
fine, or both. offence ip tri- 
able. 

Imprisonment of Court of Ses- 

either description sion. 
foi 7 jears, and 
fine. 


Imprisonment of Court of Ses- 
eithor description sion, Preai- 
for 3 years, and denoy Magis- 
tine. trate or Ma- 

. gistrate of the 

first class. . 

Imprisonment for Presidency 

a quarter of the Magistrate or 
longest term, and Magistrate of 
of tho description, the first class 
provided for lbs or Court by 
1 offence, or fine, or which the ot- 
I both. fence is triable. 


X L V of lh6t). Section. 


HI 


TABULAR STATEMENT OF OFFENCES 


Punishment 
under the Indian By 

Tenal dale tr,blu ' 


» Taking Kilt to M.iy 
1 help to recover movo- [ arrest 
| able property oi without 
I which a person Iris warrant 
been deprived by an 
offonue, without cau- 
sing apprehension of 
oiiondor, 

> fljgrbonrmg an of- 1 > 1 1 to 

fender who has oa- 
rftped from custody 
or whose approhen- 
s on hasboen ordered, 
it tho offonoe bo 
• capital. 


bailuhle 1 


i linprisi niMint | Presidency 
jofoitlicr dc -rip- Magistrate or 
tion for 2 >eirs | Magistrate of 
or fine or both the first class. 


I m prisonmont Court of Ses- 

of uithci descrip- sion, Posi- 
tion for 7 years, doncy Magis- 
and fine. trato o r 

Magistrate of 
tho first olasn. 


If punishable with 
transportation for 
life or with impri- 
sonment for 10 ye in. 


Ditto | Imprisonment 
| of either descrip- 
tion for 3 years 
1 with or without 


If with imprison- 
ment for 1 yoar, and 
not for 10 yeaas. , 


Harbouring 
hers oi daooits. 


Pubiio Bervant Shall 

disoboying a direo- not 

tion of law with arrest 

intent to save person without 
from punishment, or warrant, 
property from for. 
feiture. 

Public servant Ditto 

framing an inoorreot 
record or writing 
with intent to save 
person from punish- 
ment, or property 
from forfeiture. 


Sum* | 
mons. I 


War- i 
rant. | 


Imprisonment Presidency 
for a quarter of Magistrate or 
the longest term, Magistrate of 
and oi the des- the first class, 
or iption, provided or Court by 
for the of lou (jo, which the 
or fine, or both. offence is tri- 
able. 

Higorous irapri- Court of Sos- 
sonment for 7 sion, Presi- 


years and fine. denoy Magis- 
trate or Magis- 
trate of the 
first class. 

Imprisonment of Presidency 
’either description Magistrate or 
for 2 years, or Magistrate of 
fine, or both. the first or 
second class. 


Imprisonment of Court of 

either desorfption Session, 

for 8 years, or 
fine, or both. 
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219 Public sorvant' in ! Shall 
a jud ioial proceeding 1 not 
corruptly making nrreBt 
and pronouncing an without 
order, report, ver- warrant 
diet or decision 

which he knows to 
be contrary to law. 

220 Commitment lor Ditto 
I trial or confinement 

by a person having 
authority, w h o 
knows that he is 
acting contrary to 
law. i 

*21 Intentional omis- Ditto 
sion to appr< handed , 
on the part of a pub- 
lic servant bound by 
law to apprehend an 
offender, if the 
offence bo capital. 

If punishable with Ditto 
transportation! for 
life, or imprisonment 
for 10 years. 1 


If with imprison- Ditto 
ment for less than 
10 years. 


Intentional onus, 
sion to apprehend 
on the part ol a pub- 
lic servant bound by I 
law to apprehend 
person under sen- 
tence of a Court of 
Justice, if under 
sentence of death. 

If under sentonce 
of traniportation or 

f ienal servitude for t 
ife, or transporta- 
tion, imprisonment or 
penal servitude for 
10 years or upwards. 


warraut Bail- Not Imprisonment Court of 

able. com- 1 of either desorip- Session, 

pound- | tion for 7 yeai s, 
able, or fine or both. 


Ditto Ditto 


Ditto I Imprisonment 
of either descrip- 
tion for 7 years 
with or without 
I fine. 


Imprisonment of Court of Ses- 
either desorip- sion, Posi- 
tion for 3 years, denoy Magis- 
with or without trateor Magis- 
fine. trate of the 

first class. 

Imprisonment Presidency 
of either deBcrip- Magistrate or 
tion for 2 years, Magistrate of 
with or without the first or 
fine. second class. 


Not 

bailable 


Transporation 
for life, or im- 
prisonment of 
either description 
for 14 years, with 
or without fine. 


Imprisonment of 
either desorip*. 
tion for 7 years 
with or without 
fine. 


second class. 

Court of 
6ession. 
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TABULAR STATEMENT OF OFFENCES 
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If under soutenoe 
of imprisonment for 
less than 10 years or 
lawfully committed 
to custody. 

ShAll 

not 

arrost 

without 

warrant 

War- 

rant. 

Bail- < 
able. 

i Not 
com 
i pound 
able. 

Escape from con- 
finement negligently 
buttered by a public 
servant. 

Ditto 

Sum- 

mons. 

j 

Ditto 

| 

Ditto 

Resistance or oh- 

May 

warrant 

Ditto j 

, Ditto 


Ntruotuni by a j arrest 
person to his lawful 1 without 
apprehension. .warrant 

Resistance or ob-' Ditto 
struotion to the 
lawful apprehension 
of another person, or 
rescuing him from 
lawful custody. 

If charged with an Ditto 
offence punishable 
with transportation 
for life, or imprison- 
ment for 10 years. 

If charged with a Ditto 
capital offenoe. 


If the person is 
sentenced to trans- 
portation for life, or 
to transportation, 
penal servitude or 
Imprisonment for 10 
years or upwards. 

If under sentence, 
of death. 


Omission to appre- 
hend, or sufferanoe 
of esoape on part of 
publio servant, in 
oases not otherwise 
provided for— 

(a) in oases of 
intentional omission 
or sufferance. 


Not 

bailabhi 


Shall 

not 

arrest 

without 

warrant 


iwnu. 1 ,r ' bl *- 


! Court of Ses- 
sion, Presi- 
dency Magis- 
trate orMagis- 
tr.ito of the 
first class. 

Presidency 
Magistrate or 
I Magistrate of 
first or 2nd 
class. 

I Ditto 


Impnsoiii i mt 

of either dost np- 

tion for 3 >carH, 
or (inn, or both. 


Simple imprison- 
mout for 2 yoars, 
or fine, or both. 


Imprisonment 
of either descrip- 
tion fi r 2 yeirs, 
or fine, or both. 

Ditto 


Imprisonment Court of Ses- 
uf either descrip- sion, Posi- 
tion for 3 years, dency Mag is- 
and fine , t rate or M&gis- 

I trate of the 
first clasB. 

Imprisonment Court of 

of either desonp- Session. 


Imprisonment 
of either descrip- 
tion for 7 years, 
and fine. 

Ditto 


Transportation 
for life, or impri- 
sonment of either 
description for 10 
years, and fine. 


Imprisonment , Court of Sea- 
of either deaorip- sion, Posi- 
tion for 8 years, dency Magis- 
or fine, or both. trait or Magis- 
trate of the 
first class. 


CRIMINAL PROCEDURE CODE 
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(h) In case of neg- 
ligent, omission or 
sufferance. 


fj 
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Punishment . B| ,„ L , n 
under tho Indian By what Court 
Tenal Code. - tnabl «‘ 


Shall 

not 

arrest 

without 

w arrant 


Whet] 
or a su 
ordinal 
the firs 

Whet] 
or not. 

S’g 

si 

Q. 

i 

1 

Sum- 

bailable. 

Not 

Simple impri- 

Presidency 

mons. 


com- 

sonment for 2 

Mngisrate ot 



pound- 

yearB, or fine or 

Magistrate of 



able. 

both. 

th? first or 


i 


i 

second class. 


I Rosistiinco or ob- May 
latruetion to lawlul arrest 
apprehension , or without 
1 oscupo or rescue in warrant 
Icasos not otherwise 
provided for. 


Imprisonment of 1 
1 either description j 
| for 6 months, or | 
fino, or both. 


22C Unlawful return 
from transportation. 


227 Violation ot oon-| 
trillion of remission | 
lei punishment. 


Not 

bailable 


Shall 

not 

arrest 

without 

warrant 


Intentional insult 
or interruption to a, 
public servant sitting 
in any stage of a 
judicial proceeding. 1 


Personation of u 
jnrior-or assessor. 


Su in- 
m on s. 


Ditto bailable 


Ditto Transportation Court of 

for life, and fine, Session. 

& rigorous impri- 
sonment for 3 
yoars before tran- 
sportation. 

Ditto Punishment of The Court 

original sentonce, p by which the 
or, if part of the original offeu- 
punishment has ce was triable, 
been undergone, 
the residue. 


Simple impri- 
sonment lor 6 
months, or fine, 
of 1.000 rupees, or 
i both. 


Ditto Imprisonment of 
'either description 
I for 2 years or fine, 
or both. 


The Court in 
which the of- 
fence is com- 
mitted Bubjeot 
to the provi- 
sions of Chap. 
XXXV. 

Presidency 
Magistrate or 
Magistrate of 
the first class. 


CHAPTER XII.— OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS 


Counterfeiting, or 
performing any part 
of the process of 
counterfeiting, coin. 

May 

ariest 

without 

warrant 

Warrant 

Not 

b&ilablo 

Not 

oora- 

pound- 

able. 

Imprisonment 
of either descrip- 
tion for 7 years 
and fine. 

Court of Ses. 
sion. 

Counterfeiting, or 
performing any part 
of the prooess of 
counterfeiting, the 
Queen's ooin. 

Ditto 

■ 

Ditto 

Ditto 

Ditto 

Transportation 
for life or impri- 
sonment of either 
description for 10 
years, and fine. 

Ditto 
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i Punishment 
i under lh< f ml mu 
i IVral Code. 


|{\r what Court 


Mnking, buying i Ma> 
or selling i iistTu- 1 firrist 
infill forth© purpose without 
of counterfeiting I warrant 


Making, buying 
or ‘.oiling instru- 
ment for the pur- 
pose of i ountorfeiting 
the Quoen’s coin. 

Possesion of ins- 
tillment or material 
ft i tl,r purposo ol 
using the same lor 
counterfeiting coin. 


War- Not 
rmt. Imilabhi 


lmpriSf.iiini i t ol 
i ithe i thi ip 
1 1 on lor .1 jir*., 
ind fine. 


I in | • iSiuiment Cot 
if eitl or dusenp- sion. 
t»on f .r 7 ><*ars, 
and hue. 


(’ourr of Scis- 
nm Presi- 

dency MagiH- 
trae or 
Magistrate of 
the lirst class, 
Conrt ofHoh- 


ImpriMU.mout of 
Cither dost nptloD 
for 3 \carH .ind 
line. 


If Quoeu>s oom. 


i i 

236 Abetting in British i Ditto 
India the_ eountoi- 
feiting out of British 
India of oom. 


237 Import or export 
of counterfeit coin, 
knowing the same to 
bo counterfeit. 


Import or export 
of counterfeits of 
tho Queen’s coin 
knowing the same to 
be counterfeit. 

Having any coun- 
terfeit coin known to 
be such when it 
came into possession, 
and delivering, etc , 
the same to any 
person. 

The same with I 
rospect to the 
Queen's coin, 


Court of Nes- 
-.ion, rrosi- 
deiict Magis- 
trate or 
Magistrate of 
the fi ret class. 

Court of Ses- 
sion 


Imprisonment of 
either description 
for 10 years and 
tine. 

Tho a ji i is hm out 
provided for abet- 
ting the eountor- 
I foiling ol such 
I oom within Bri- 
itish India. 


Ditto I « Ditto Imprisonment of Court of Scs- 
; either description sion Presi- 

for 3 years, and dency Magis- 
' fine. t r a t e or 

. Magistrate of 

the first claw. 


Ditto Transportation Court of Ses- 
for life or Impn- mon. 
bonment of either 
description for 10 
years, and fine. 

Ditto Imprisonment of Court of Ses- 
either description sion Pres- 
for 5 years, and dency Magis- 
fine. trate or 

Magistrate of 
the first class. 

Imprisonment of Ditto 

Ditto either description 
for 10 years, and 
tine. 
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Punishment u ’ 
under the Indian what Court 

Penal Code. triable. 


Knowingly deli- May 

,vering to another arrest 

I any counterfeit coin without 
as genuine whiih, warrant 
when first possessed 
tho deliverer did 
not know to be 
counterfeit. 

Possession of Ditto 

| countirfeit coin by 
I a persou who know 
it to be counterfeit 
when he became 
posseted thereof. 

Tosse sion of Ditto 

Qusen’n. oom by a 
a persou who knew 
I it to be counterfeit 
when he became 
I possessed thoreof. Ditto 
| Person employed 
I ill a Mint causing 
coin to be of adiffer- 
ent weight or oom- 
[ position lrom that 
fixod by law, 

I Unlawfully taking Ditto 

ifrom a Mint any 
coining iustiument. 

; Fraudulently dfmi- Ditto 

niBhing the weight 
or altering tho com- 
position of any com. 


Fra udulontly dimi- 
nishing the weight 
or altering the com- 
position of the 
Queen's ooin. 

Altrring appear- 
ance of any coiu 
with intent that it 
shall pass as a com 
of a different des- 
cription. 

Altering appear- 
ance of the Qucei *s 
coin w ith intent 
that it shall pass as 
a coin of a different 
description. 


Warrant 


Not 

Bailable 


Ditto . Ditto 


Imprisonment of Presidency 
either description Magistrate or 
for 2 years, or Magistrate of 
fine of 10 times the first or 
the value of the second class, 
com counterfeited 
or both. 

Imprisonment of Court of Nos- 
eiLher description sion Hresi- 
for 3 years, and doncy Mag.s- 
fine. t r a t e oi 

Magistrate of 
the first cl sbs. 

• J mpnsonment of Ditto 
cither description 
, for 7 years, and 
fine. | 

Ditto | Court of Ses- 


lmprisonment of I 
either description 
for 3 years aud I 
fine. 


Ditto Imprisonment of 
either description 
for 7 years, and 
fine. 


Court of Ses- 
sion Presi- 
doncy Magis- 
trate or 
Magistrate of 
the first olaBS. 

Ditto 


Imprisonment of 
either description 
for 3 years, and 
fine. 


Imprisonment of 
either description 
for 7 yean, and 
fins. 
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1 Delivoiv*o motlur 

M iv 

\\ ir I 

| of ( <> n possess »<1 

arie 

lint 

with tho knowledge 

without 

1 

• th it it is alti red 

wirrant 


1 Delivery of Quoi n s 

1 coin posset, ed with 

1 tho knowledge tliil 
it is iltored 1 

Ditto 

Di t* » 

Posstssion of iltt r- 

Ditto 

Di't » 1 

t*<l (oni by l persw 
who knew it to be 



iltered when lie 



became possessed 
thereof 



Possession of 

Quoon’s com b\ a 
person who know it 
to bo altered whou 

Ditto 

Ditt 0 

he ho L une possessed 
tlieroof 



Delivery to mother 

Dilt ) 

Ditti 

of com as genuine 
winch when first 



possessed, the deli- 
verer did not know 
| to be altered. 



• | Counterfeiting a 
Government stamp. 

Ditto 

Ditto 

• Having possession 

of an instrument or 

Ditto 

Ditto 

material for the pur- 
pose of counterfeiting 
a Government stamp 



Making, buying 
or selling instru- 
ment fot the pur- 
pose of counterfeit- 

Ditto 

1 

Ditto 

ing a Government 
stamp. 

1 


1 Sale of counter- 
feit Government 

■tamp. 

Ditto 

Ditto 


Not 

h ulabb 


Punishment 
under th( Indinu 
Poniil I’ode. 


ily whet Court 
I t ruble. 


lmpri *011111 ui of ! Court of Ses- 
I eitli« r discr it 1011 ' sion, Prosi- 
/01 5 your and limy Megis- 
lino train or 

Magistrate of 
Dio first class 

Imprisonment of Ditto 
oithor des< nption 
for 10 vear , ind 
fine 


Impn oui lontof 1 
eithi •* dss< iption I 
toi ye irs md l 
( fmo 


Imprison mont of 
I either description 
1 for 5 years , and 
fiue. 


Jiupiiio imentof Presidency 
oither dost upturn Magistrate or 
, foi i > e irs, or fine | Magistrate of 
of ten times the I the first or 
value of tho ooin sooond oluss. 


Transportation 
for life, or impri- 
sonment of either 
description for 10 
years, and fine. 

Imprisonment of 
either description 
for 7 years, ind 
fine 


dourt of Ses- 
sion. 
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xzvt 



2 

3 

4 

5 

_ 6 i 

7 

8 

g 
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® •*» i 
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*25 . 

arrant 
shall 
no m 

ce. 

© 

(S 

• 

§ . 

°s 



n 

S 

00 

H 

■s 

§ 

Offence. 

Whether ther 
may arrest w 
warrant or not 

v\ L ether a w 
or a summons 
ordinarily iss 
the first instan 

Whether bi 
or not. 

Whether 
poundable or n 

Punishment 
undor the Indian 
Penal Code. 

By what Court 
triable. 

259 

Having possesion 

May 

War- 

1 

Bailable 

Not 

Imprisonment of 

Court of Sos- 


of a counterfeit 

arrest 

raut. 


coin- 

either descrip- 

sion, Presi- 


Govornmont BtamP. 

without 



pound- 

tion for 7 yeare, 

denoy Mali's- 



warrant 



able. 

and fine. 

trate or Magm- 
trato of tho 
first class. 

260 

Using us gonuiuo 

Ditto 

Ditto 

Ditto 

DitLo 

Imprisonment of 

Ditto 


a Government btamp 




eithor doscrip- 



1 known to be counter- 





tion for 7 years, 



1 feit. 





or fine, or both, 


261 

Effacing any 

Ditto 

Ditto 

DLtio 

Ditto 

Imprisonment of 

Ditto 


writing from a sub- 





eithor descrip- 



stance bearing a 





tion for 3 years, 



Government stamp, 
or removing from a 




1 

or hno, or both 



doruineut a stamp 
used for it with 








intent to cause loss 
to Govornmont. 





Imprisonment of 

Presidency 

262 

Using :i Govern. 

Ditto 

Ditto 

1 Ditto 

Ditto 


mont stamp known 





oither description 

Magistrate or 


to have been before 





for 2 yoars, or 

Magistrate of 


used. 





fine, or both. 

the first or 
second olass. 

263 

Erasure of mark 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of 

Court of Ses- 


donoting that stamp 





i either description 

sion, Prosiden 


ha» been used. 





for 3 yoars. or 

cy Magistrate 







fine, or both. 

or Magistrate 
ef tho 1st olass 

263 

1 Fictitious stamps. 

Ditto 

Ditto 

Ditto 

Ditto 

Fine of 200 

Presidency 

A 



1 

l 


rupees. 

Magistrate or 
Magistrate of 



% 

i 





tho 1st class. 


CHAPTER XIII. — OFFENCES RELATING TO WEIGHTS AND MEASURES. 


264 

Fraudulent use of 

Shall 1 

Sum- 

Bnil- - 

■ Not | 

| Imprisonment of 

Prosidenoy 


false instruu out 

for weighing. 

not 

arrest 

without 

warrant 

mons. 

able, i 

! com- i 
pound- 
able. 

either description Magistrats or 
| for 1 year, or fine, Magistrate of 
'or both. the first or 

I second ceasB. 

265 

Fraudulent use 
of false weight or 
measure. 

Ditto 

| Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

266 

Being in posses- 
sion of false weights 
or measures for 
fraudulent use. 

Ditto 

| 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

267 

Making or soil- 
ing false weights or 
meaaures for fraudu- 
lent UB9. 

Ditto 

Ditto 

Ditto 

! 

Ditto 

Ditto 

Ditto 



TABULAR STATMENT OF OFFENCES 


ativu 


CHAPTER xlV — OFFENCES AFFEC HNG THE PUBLIC HEAL ill, SAFETY, 
CONVENIENCE, DECENT AN I* MOllALS. 


Offonoes. 


, C^3 ® © 
v *5 o 

* ssj 

* g „ S 

£ 31 */ 


Pnni -.hm.nt B y what Court 

un< lof Hi* Indian mtth l„ 

1*1 1 a 1 Code 


ISobliK* Titly d 'infi M iy 
am a< t known to ho arrest 
lil to spi 1 id in- without 
lot tion of au>. dis warr mt 
eise dai gerous to 
life 

Malign mtlv do Ditto 
mg any act known 
to bo likely to 
spread infection ot 
any disease dangt 
ous to life. 

Knowingly dm- ‘‘hall 
obeying any quai hi- not 
tiuo lulos airesl 

without 
warrant 


H il ibk 


27? Abdulterating food 
ot di ink intonded 
for sale so as to 
make the. aim® 
noxious 

273 belling any food 
or drink as food and 
drink, knowing the 
same to bo noxious 

274 Adulterating any 
drug or medioal 
preparation inten- 
ded for sale so aB to 
lesson its efficacy 
or to ohange its 
operation, or to 
make it noxious. 

275 Offering for sale 
or issuing from a 
dispensary any drug 
or medioal prepara- 
tion known to have 
been adulterated. 

276 Knowing Vy sell- 
ing or issuing from 
a dispensary any 
drug or medioal pre- 
paration as a differ- 
ent drug or medioal 
preparation. 


Imprisonment f Presidency 
< ithc r description Magistrate or 
for 6 months or Magistrate of 
lino or loth the first or 
jsoc ond clft’S. 

Impn onment of { Ditto 
either description 
lor 2 years, or 
line, or 1) >fcli 


Imprisonment of . 
1 ltl er description | 
for 0 months, or | 
fun , or both 

I Imprisonment of 
■ either description 
I lor months, or 
lint of lnOOrupoes, 

I or both | 


XLVof I860, Seetion.l 


arxvill 
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Offences 


Punishment 
under the Indian 
Penal Code. 


277 Defiling the water 
of a public spring 
or reservoir. 


Making atttio 
I sphere noxious to 
I health. 


May 

arrest 

without 

war- 

rant. 

Shall 

not 

arrest 

without 

warrant. 


Driving 01 riding May 
on a public way so arrost 
rashly or negligent- without 
ly sb to endanger warrant 
human lifo, etc. 

Navigating any Ditto 
vessel bo rashly or 
negligently as to 
endanger human 
life, oto. 


Not 

Imprisonment of 

com- 

either description 

pound. 

for 3 months, or 

able. 

fme of 500 rupees, 
or both. 

Ditto 

Fme of . 500 
rupees. 


2811 Exhibition of a 
false light, mark or 
buoy. 

282 Convoying for 

hire any person, by 
water, m a vossol m 
such a state, or bo 
loaded, as to endan- 
ger his life. | 

283 Causing danger, 
obstruction or injur) 
in any public way 
or line of navigation. | 


284 Dealing with any Shall 

poisouous substance not 
bo ns to endanger arrest 
human life, etc. without 

warrant 

285 Dealing with fire May 

or any combustible arreBt 
matter bo as to on. without 
danger human life, warrant 
oto. 

286 Bo dealing with Ditto 

any explosive sub- 
stance. 


Ditto .Warrant 


Imprisonment of ! 
eifcheT description i 
for 6 months, or] 
fino ot 1,000: 
rupees, or both, j 


1 Imprisonment of 
either description 
I for 7 veura, or 
fine, or both. 

Imprisonment of 
' either description 
for 6 months, or 
fme of 1,000 
rupees, or both. 


Imprisonment of 
oither description 
for 6 months, or 
fine or 1,000 
rupees, or both* 


8 


By what Court 
triable. 


Any Magis- 
trate. 


Ditto 


Ditto 


Presidency 
Magistrate *or 
Magistrate of 
the first or 
second class. 


Court of 
Session. 

Presidency 
Magistrate or 
Magistrate of 
the fii st or 
second class. 


Ditto 


Ditto 


Any 

Magistrate. 


Ditto 
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TABULAR STATEMENT OF OFFENCES 


Offence 


1 So Ruling with 
any nnuhmory 


3 

. 4 

5 

6 

■ 7 ! 

© ■*» 

© p 

n 

ea rt 

© 

O 

a 

• ‘ i 

OXI 


w» 

0 
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« Pi 


O 



k n a m 

*§‘-2 


P 

b 

[ Punishment 

4* 4 * ^ 

^ « u 

0 > a 


u £ 

under the Indian 

S © o 

© ii 

as 

1 X p m tn 

© 

X. 

9 ® 

X ,o 

| Penal Code 

*» ca a 
© c* 

J , u 

«8 Jfl 
> B* 

•*f w rt B. 

5 , 5^ 

{> f 'V © 

Ef 2 

|l 

i 

o O +j 

o 

P- 


1 

Shall 

Sum- 

1 

Ila liable 

Not 

^ lmprisonnu of 

not 

mons. 

| 

om 

other dose ri, ion 

arrest 

i 


pound- 

for 6 montl s oi 

1 without 

i 

1 

able 

fine of 1,000 

warrant 

1 

1 


rupees, or both. 


ProHiduncy 


n< < ond class. 


A person omitting 
to guard igainBt 
probable datigtr to 
human life by the 
fall of any building 
our whi<h ho ha 
right entitling h n 
| to pull it down or 
repair it. I 


A person omitting May 
to take order with arrest 
itiy animal in his without 
possebsion, so as I warrant 
to guard against I 
dinger to human' 
life, or of grievous 
hurt, from such 
auimal. 


Any Mai 1 
train. 


Committing 
public nuisance 


| Shall 
not 
arre>t 
without 
warrant 


Continuance of 
nuisance after in- 
]upo$*on to discon witnont 
tmue wturrmt 


Simple imprison- 1 Presidency 
meat for 6 months Magistrate or 
or fine, or both. 1 Magistrate of 
the first or 
second class. 


Sale, etc., Of 
obso«ne books, etc. 


Sale, eto , of 
obscene object b to 
young persons. 


Imprisonment of P r esidcncy 
either description | Magistrate or 
for 3 months, or Magistrate of 
fine, or both the first olass. 

Imprisonment of Ditto 
either description 
for 6 months, or 
fine, or both. 


CRIMINAL PROCEDURE CODE 



TABULAR STATEMENT OP OFFENCES 

CHAPTER XVI. — OFFENCES AKFEOTINCi THE ||(TM YM BODV. 
Of Of ft n ps affect in / Lilt 


v £ M 

* § - 2 
«?3 a j 

u 5 - 3 

X ® S 2 
S * a« 

* tvS 


I l unishmont ny wh^tooutt 
I’o ill Cole tn >l0 


j02 Murdai 


Mnv I 

irrest I 
without I 
w\rr mt 1 


W«tr N»L I Nit 
rant hilibloj ton 


Diathorti um Court of nM- 
1 ntation f >r li!< s \ 


( > md an 1 f ii u 

ah U 


303 Murdei by a per- 
son undn sontome 
of transportation for 
life 

304 Culpable homirido 
not amounting to 
rr irder, if act b\ 
which the death is 
ciuBed is done with 

• intention of causing 
I death, etc 

If act is done with 
knowledge that it is 
likely to c iuso 
death, but without 
any intention to 
canso death etc. 

304 Causing death by 
\ rash or negligent 
act 


1 ransportation 
for hfo or unpri 
i Bourn nt ot u In r 
dt erf tion f n 1U | 
>oirs lml fniu 


IrapriBomuent of 
nther dosoi ipiion 
for 10 jears, >r 
fine, or 1 ot h 


Ditto Billable, Ditto Imprisoi ment of Court of St u 
| either description sion, PrOB dun- 

i for 2 years, or ry Magistrate 

fino, or both or Magistrate 

of the first 

| class. 


305 Abotmont of 
suic ide committed 
by a child, or in- 
sane or delirious 
person, or an idiot 
or a person intoxi* 

| cated. I 

306 1 Abetting the com- 
mission of suicide. 


Not Ditto Death, or trans- Court of Ses- 
bailable portation for life, sion 

or imprisonment 
for 10 years and 
fine 


Ditto Ditto Ditto Imprisonment of 
either description 
for 10 years, and 
fine. 


307 1 Attempt to murder Ditto Ditto Ditto Ditto 


I If suoh act cause Ditto 
hurt to any person. 


Ditto Ditto Ditto 


Transportation 
for life, or as 
above, 


Attempt by life Ditto 
convict to murder, 
if hurt is oansed. 


Ditto , Ditto Ditto Death, or 
above. 
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1 

4 

5 

6 

7 

8 

XLV of 1860. Section. 

1 

Offence. 

1 Whether the Police 
may a ires,. without 
warrant or not. 

Whether a warrant 
or a summons shall 
ordinarily issue m 
the first instance. 

1 

Whether bailable 
or not. 

Whether com- 
pound able or not. | 

l. 

Punishment 
under tho Indian 
Tonal Codo. 

B> what Court 
triable. 

i 

1 

308 

Attempt to com- 

| May 

War- 

Bail- 

JJot 

Imprisonment of 

Conrt of Ses- 


mit culpable homi* 

arrest 

rant. 

able. 

COm- 

either descrip- 

sion. 


cido 

without 



pound- 

tion for 3 years, 




warrant 



able. 

or fine, orjioth. 


• 

If suoli act cause 


Ditto 

Ditto 

Ditto 

Imprisonment of 

Ditto 


hurt to any person. 

| Ditto 


• 


either description 




1 




for 7 years, or 
fine, or both. 


309 

Attempt to com- 

i Ditto 

Ditto 

Ditto 

Ditto 

Simple imprison- 

Presidency 


mit suicide. 



1 


ment for 1 year, 
or fine, or both. 

Magistrates or 
Magistrate of 



i 

| 

i* 



the first or 
second class. 

I 

311 

Being a thug. 

. D«tto 

| Ditto 

Not 

Ditto 

1 Transportation 

Court of Ses- 



1 


bailable 


for lifo and fine. 

sion. 


Of the Causing of Miscarriage ; of hi juries to Unborn Children ; of the Exposure of Infants ; and 

of the Concealment of Births. 


Causing mis- 

Shall 

War- 

Bailable 

Not 1 

Imprisonment of 

Court of Ses- 

carriage. 

not 

arrest 

without 

warrant 

nnt. 


com- 

pound- 

able. 

either description 
foL 3 years, or 
fino, or both. 

sion 

If tho woman he 
quick witli child. 

Ditto 

Ditto 

Ditto 

1 

Ditto 

Imprisonment of 
on her description 
for 7 years, and 
fine. 

Ditto 

Causing mis- 
carriage without 

woman’s oonsent. 

Ditto 

Ditto 

Not 

bill iblo 

Ditto 

Transportation 
for life or impri- 
sonment of either 
description for 10 
years, and fine. 

Ditto 

Death caused by 
an net done with 
intent to cause mis- 
carriage. 

Ditto 

Ditto 

• 

Ditto 

Ditto 

Imprisonment of 
either description 
for 10 years, and 
fine. 

Ditto 

If act done without 
woman's consent. 

Ditto 

Ditto 

1 

i 

Ditto 

Ditto 

Transportation 
for life, or as 
above. 

Ditto 

i A.ot done with in- 
tent to prevent a 
child being born 
alive, or to oause it 
to die alter its birth. 

1 Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of 
either description 
for 10 years, or 
fine, or both. 

Ditto 


TABULAR STATMENT OF OFFENCES 


mill 


Penal Code. triabu * 


Causing dona o( Shall | 
a quick unborn not 
.child by an ,»r*t uirost ) 
amounting to ©nl- without I 
pable homicide warrant I 


Not Not | Impn .mraont Court of Sea- 
bailable com. of either doscrip- sion. 
pound- tionforlO years, 
able. and fine | 


Exposure of . 1 1 May i 
child under 13 yeai s I rinoBfc | 
of age by parent or j without 
person having care warrant' 
of it with intention I I 

I of wholly abandon-' I 

ing it. 


Ditto i Imprisonment of Court of Ses. 
either description non, Pres! 

I for 7 years, or dency Magi?- 
I fine, or both. trate 01 
I Magistrate ©1 

| i the first class 


318 Concealment of 
birth by secret dis- ' 
posal of dead body. | 


Imprlaonmentjof 
either description 
for 2 years, or 
fine or both. 


323 Voluntarily caus- 
ing hurt. 


Of Hurt. 

Shill Sum- | Bail- ' Com- | Imprisonment of Any Magis 

1 not mons. | able. pound- 'either description trate. 

arrest able., for 1 year, or fine 

without I of 1,000 rupees, 

warrant . or both. 


324 Voluntarily caus- May 
ing hurt by danger- arrest 
ous weapons or without 
means. . warrant 


Com- Imprisonment of ‘Court of 8ei 
pound- either description sion Pres 
able for 3 years, or dency Mails 

when fine, or both trate o 

1 permis- .Magistrate c 

I sion is the fimi « 

given second clan* 


given 
by the 
Court 
before 
which a 
prosecu- 
tion is 
pend- 
ing. 


Voluntarily caus- 
ing grievous hurt. 


Imprisonment of 
either descrip- 
tion for 7 years, 
end fine. 
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Offenoa. 


IS 55 
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*5ll 


undw theTn“dian By I?*M° 0urt 
Penal Code. * nabU - 


Voluntarily oaus- May 
ing grievous hurt by arrest 
dangerous weapons without 
or moans. warrant 


Not 

bailable 


387 Voluntarily 0 aus- Ditto War- Ditto 

ing hurt to extort rant, 

property or a valu- 
able security, or to 

oonstrain to do 
anything which is 
illegal or which 
may facilitate the 
commission of an 
offence. 

328 Administering Ditto Ditto Ditto 

stupefying drug with 

intent to oausehnrt, 
etc. 

329 Voluntarily caus- Ditto Ditto Ditto 

iug grievous hurt 

to extort property or 
a valuable security, 
or to oonstram to do 
anything whioh is 
illegal, or which 
may facilitate the 
commission of on 
offenoe. 

330 Voluntarily 0 aus- Ditto Ditto Bail- 
ing hurt to extort a bi e . 

confession or infor- 
mation, or to compel 

restoration of pro- 
perty, eto. 

831 'Voluntarily oaue- Ditto Ditto Not 

ing grievous hurt to Bail, 

extort oonfession or a bl e 

information, or to 

compel restoration 
of property, eto. 

832 Voluntarily oaus. Ditto Ditto Bail- 
ing hurt to deter 1 a ble. 

publio servant from i 

' hl» duty. 


Transportation Court of Sea- 
for life or impn- sion, - Presi- 
sonment of either dency Magis- 
descnption for 10 traie or Ma- 
years, and fine. gistrate of the 
| first olass. 

I Imprisonment of Ditto 
either description 
for 10 years, and ' 
fine. 


Court of Ses- 
sion. 


Transportation 
for life, or impri- 
sonment of either 
description for 10 
years, and fine. 


Imprisonment of 
either descrip- 
tion for 7 years, 
and fine. 


I Imprisonment of 
either description 
for 10 years and 
fine. 


Imprisonment Court of See- 
of either desorip- sion, Posi- 
tion for 8 years, dency Mtf is- 
or fine, or both, trate or Ma- 

S i strata of the 
ret olaas. 


TABULAR STATEMENT OF OFFENCES 
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j jf “2<fi 
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Punishmout lw . . Ctm9k 
under tne Ind an * y Uf * 

Penal Code. tmbK 


Voluntarily caus- 
ing grievous hurt to 


Voluntarily caus Shall 

ing lmiK on grave not 

and sudden provoca- arrest 
tion, not intending without 
to hurt any other warrant 
• than the person 
who gave the pro- 
vocation. 


1 War 

1 Not 

Not 

| rant 

1 

1 bailable 

com 
i pound 

ible 

1 

■ fcilin- 

Bail- 

1 Com- 

1 mens 

1 

able. 

pound- 

able 


I liiji sonmont 
.ofeithei scnp- 
1 1 ion (or 1' ) tat *>, 
, and fine. 


Court of 
Session, 


33h Causing gne/ous 
| hurt on gras e and 


May | 
arrest | 


1 sudden provocation, without 
'not intending to warrant 
hurt any other than 
j the person who gave 
I the provocation 


336 Doing any aot Ditto 

whioh endangers 
human life or the 
personal safety of 

00 „ others. 

337 Causing hurt by Ditto 

an act which en- 
dangers human life, 

etc. 


338 Causing grievous 
hurt by sn aot 
, whioh endangers 
i human life, eto. 


Imprisonment Any Magis- 
of either dost rip- irate 
tion for 1 month 
or (me of 600 
rupees, or both. 


Com- 
pound- 
able 
when 
po i mis- 
sion IB 
given by 
the 
Court 
before 
which a 
prose- 
cution 
is pond- 
ing. 
Not 
com- 
pound- 
able. 

Com- 
pound- 
able 
whon 
permis- 
sion is 
given by 
the 
Court 
before 
which a 
prose- 
out ion 
is pend- 
ing. 


Imprisonment Court of 8es- 
of either de scrip- sion, Prosi- 
tion for 4 years, denoy Magis- 
or fine of 2,000 trateorMagis 
rupees, or both, 'rate of the 
first or second 
class. 


Imprisonment 
of either descrip- 1 
tion for 3 month,! 
or fine of 260 
rupees, or both. 

Imprisonment 
of either descrip- 
tion for 6 months, 
or fine of 600 
rupees, or both. 


Any Magia 
i irate. 


I Pi esideno 
Magistrate o 
Magistrate c 
the first or 2n 
class. 


Imprisonment 
of either descrip- 
tion for 2 years, 
or fine, of l,(foO 
rupees, or bothV 


lyl.V of 1860. Sutton 
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s-s 

lui 

!|sl 

3s £ m 

l:is 

►SM 


Pumshmei t _ 

under the Indian By 7if?£u rt 
Penal Code tr,abl#1 


Wrongfully res- 
training any person 


May Sum- Bailable Com Simple impri- Any Magis- 
arreflt in one pound sonment for 1 trate 

without able month or fmo of 

| warrant 500 rupees, or 

both 


Wrongfully con 
fining any peron. 


Impri onment of Presidency 
either description Magistrate or 
for one year, Magistrate of 
or fine of 1,000 the first or 2nd 
rupees, or both olass. 


348 Wrongfully con- 
fining for three or 
more days 


Coni 
pound- 
able 
when 
permis- 
sion is 
given by 
the 
Court 
before 
which 
the 

prosecu 
tion is 
pending 


Impiisonment of 
either description 
for 2 year* or fine, 
or botli 


344 1 Wrongfully cou- Ditto 
I fining for ten or. 
more days 


Imprisonment of Court of Ses- 
eitber description sion, Presi- 
for 3 years and dency Magis- 
fme trate o r 

Magistrate of 
the first or 2nd 
olass. 


Feeping any per- R , n 

son m wrongful b "\ u 

confinement, know- “ 
ing that a writ has 
hem issued lor hie 
liberation warraBt 


Imprisonment of 
either description 
for 2 years, in 
addition to impri* ’ 
sonment under 
any other section. 


XLV of inot». t.nu . 
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list 1 
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Punishment Pt 
under the Indian ttr * 

Pwal Code. trl#w *- 


| Wrongful confine- 
ment in sot ict . 


I Ma> 

1 sinost i 
i without | 
1 warrant 


Com- I hnprisoi mont of ! Court of boa- 
pound (Mher dose } - Mon Presi- 
ahlo tiou lor 2 y.ir.jdoney Magis- 
win n in addition to nn- t r « t e or 
poruiiB- pnsoiiment under | Magistrate of 
Bion is an v otliei section, , the first or 


givenby 

the 

1 Court 
bcfoic 
which , 

i «* I 

pi 080- 
cution is | 
i rending. I 


second olase, 


347 Wrongful confine- 
ment! for tbs purpose 
| oi extorting propel ty 
or constraining to 
an illegal act, etc. 


Not Imprisonment 
com- of either descrip- 
pound- tion for 3 years, 
able. and fine. 


Wrongful confine- 
ment for the purpose 
of extorting confes- 
I sion or information, 
| or of compelling a 
I restoration of pro- 
perty, eto. 


Ditto 1 Ditto 


Court of Ses- 
sion, Presi- 
dency Magis- 
trate or Ma- 
gistrate of the 
first ol&ss. 


Of Criminal Force and Assault 


Assault or use of 

Shall 

Sum- 

Bailable 

com- 

Imprisonment of 

Any Magis- 

criminal force other, 
wise than on grave 
provocation. 

not 

arrest 

without 

warrant 

mons. 


pound- 

able. 

either description 
for 0 months, oi 
fine of 500 rupees, 
or both. 

trate. 

Assault or use of 

May 

War- 

Ditto 

Not 

Imprisonment 

Presidency 

criminal force to 
deter a public ser- 
vant from discharge 
of hia duty. 

arrest 

withort 

warrant. 

rant 


com- 

pound- 

able. 

of either descrip- 
tion for 2 years, 
or fine or both. 

Megisrato or 
Magistrate of 
the fii st or 
second class. 

Assault or use of 
criminal force to a 
woman with intent 
to outrage her 
modesty. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


Jtxzylii CRIMINAL PROCtDtmfi COt>E [Soh 


1 
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4 

5 

6 
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i 


II 

IllM 
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i 

i 
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Offence. 

£5 . 

Ji n 

tis 

Sg- 

V a t 

he the r a warr 
a summons s] 
inarily issue 
first instance 

3 

u 

© 

!-• 

Whether o< 

indable or not. 

Punishment 
under the Indian 
Penal Code. 

By what court 
triable. 

H 



K o oS» 

*8 

^ 5 

\ Di 



366 

Assault or Crimi- 

Shall 

Sum- 

i 

Bailable 

Com- 

Imprisonment of 

Presidency 


nal force with intent 

not 

mons. 


pound- 

either descrip- 

Magistrate or 


to dishonour a per- 

arrest 



able 

tion for 2 years, 

Magistrate of 


son, otherwise than 

without 




or fine, or both. 

the first or 


on grave and Budden 
provocation. 

warrant 





seoond class. 

366 

Assault or crimi. 

May 

Warrant 

Not 

Not 

Ditto 

Any Magis- 


nal force in attempt 

arrest 


bailable 

coni- 


trate. 


to commit theft of 

without 



pound- 




property worn or 
o&rriad by a person. 

warrant 



able. 



867 

Assault or use of 

Ditto 

Ditto 

Bailable 

Com- 

Imprisonment 

Ditto 


criminal force in 




pound- 

of either descrip- 



attempt wrongfully 



i 

able. 

tion for 1 year 



to confiue a person. 


1 

1 

1 

when 
permis- 
sion is 
given by 
the Cou- 
rt beforo 
which 
the pro- 
secution 
is 

pending. 

or fine of 1,000 
rupees or both. 

Ditto 

368 

Assault or use of 

Shall 

l Sum- 

Ditto 

Com- 

Simple impri- 


criminal forco ou 

not 

, mona. 


pound- 

sonment for 1 



grave and sudden 

aTrest 



ablo. 

month, or fine of 



provocation. 

without 

warrant 

| 



200rupees or both. 



Of Kidnapping, Abtiuction, ^Slavery and Foncd Labour. 


Kidnapping 

May 

arrest 

without 

warrant 

l 

Warrant 

Bailable 

Not 

com- 

pound- 

able. 

Imprisonment of 
either description 
for 7 years, and 
fine. 

Court of Ses- 
sion, Presiden- 
cy Magistrate 
or Magistrate 
of the first 
olass. 

Kidnapping or ab- 
duoting in order to 
murder. 

Ditto 

Ditto 

Not 

bailable 

Ditto 

Transportation 
for life, or rigo- 
rous imprison- 
ment for 10 years 
and fine. 

Court of 
Session. 

Kidnapping or 
abducting with in- 
tent secretly and 
wrongfully to oon- 
fine a person, 
i 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of 
either description 
for 7 years, and 
fine. 

Court of Ses- 
sion Presi- 

dency Magis* 
trate or 

Magistrate of 
the first Mass. 
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TABULAR STATEMENT OF OFFENCES 
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Offence. 
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i Kidnapping op May Warrant | 
abducting a woman arrest , 
to oompol her mar- without < 
riftgo or to oause her warrant | 
defilement, etc. j 

5 Procuration of mi- Ditto j Ditto 
nor girl. 


Punishment n w -u.* n n „ri. 

umler tin Indian By 

Penal Code. tmu e * 


ImpriMonui'iiit Court of 
of either dosenp- NetHion. 
tion for 10 years 
and fine. 


36G Importation of Ditto Ditto Ditto 

B girl from foreign 
oountry. 

367 Kidnapping or ab- Ditto Ditto Ditto 

ducting in order to 
subject a person to 
greivouB hurt, sla- 
very etc. 

3GB Concealing or keo- Ditto Ditto ^ Ditto 

ping in confinement 
a kidnapped person. j 


Kidnapping o r 
abduoting a child 
with intent to take 
property fro m the 
person of Buoh ohild. 


Punishment for Court oftJes- 
kidnapping o r sion, , Presi- 

abduotiou. denoy Magis- 

trate or Magis- 
trate of the 
first class. 

Imprisonment Ditto 
of either descrip- 
tion for 7 years, 
and fine. 


Buying or dispo- 
sing of any person as 
a slave. 


Habitual dealing 
in slaves. 


Shall 

not 

arrest 

without 

warrant 

May 

arrest 

without 

warrant 


Selling or letting Ditto 
to hire a minor for 
purposes of prostitu- 
tion, etc. 


373 Buying or obtain- 
ing possession of a 
minor for the same 
purposes. 


Bailable 


Not 

bailable 


Court of 
Session. 


Transportation 
for life or impri- 
sonment of either 
description for 10 
years, and fine. 

Imprisonment 
of either descrip- 
tion for 10 years, 
and fine. 


Court of Ses- 
sion, Presi- 
dency Magis- 
trate orMagle- 
trate of the 
first class. 

Ditto 


XLVof 1S60, Section.l 
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Offence. 
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i s | 
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Wheth 
or a su 
ordinary 
the fir si 

Unlawful compul- 
sory labour. 

Shall 

not 

arrest 

without 

warrant 

Warrant 



1 Rape— 

Shall 

Sum- 

If the sexual in- 

nob 

mons. 

to rcourso was by a 

arrest 


man with his own 

1 without 


wife not being under 
12 years of ago. 

warrant 


If the sexual in- 

Ditto 

Ditto 

tercourse was *by a 
man with his own 



wife being under 12 
years of age. 



In any other case. 

May 

arrest 

without 

Warrant 



wurraiiB 



Punishment _ . . 

under the Indian B * fhat Ooart 
Penal Code. 


Imprisonment 
of eithor descrip- 
tion for 1 year, 
and fino. 


Any 

Magistrate. 


Of Rape. 
Bailable 


Imprisonment Ooun of Set- 
of either descrip- sion, Chief 
tion for 2 years, [ Presidency 


i or fine, or both, 


I Transportation 
for life, or impri- 
I sonment of either 
I description for 10 
I years, and fiue. 


Magistrate or 
District Magis- 
trate. 

Court of Ses- 
sion. 


Not 

bailable 


Of Unnatural Offence a. 


377 Unnatural offen- May 

warrant. Nut 

Not 

Transportation 

<<os. , arrest 

i bailable 

com- 

for life or impri- 

without 

1 

pound- 

sonment of either 

warrant 

i 

i 

able. 

I description for 10 

1 years, and fine. 


Court of Ses 
lion. Presi- 


trate of the 
first class. 


CHAPTER XVII. -OFFENCES AGAIN8T PROPERTY. 

Of Theft 

...i May , Warrant] Not : Not ] Imprisonment I 


Theft 

May 

arrest 

without 

warrant 

Warrant 

Not 

bailable 

Not 

com - 

pound- 

able. 

Theft in a building, 
tent or vessel. 

Ditto 

Ditto 

Ditto 

Ditto 

i 

Theft by clerk or 
servant of porperty 
in possession of mas- 
ter or employer. 

Ditto 

Ditto 

Ditto 

t 

Ditto 


of either desorip- Magistrate, 
tion, for 3 years, 
or fine, or both. 

Imprisonment Ditto 
of either descrip- 
tion for 7 years, 
and fine. • 

Ditto Court of Ses- 

sion, Presi- 
dency Magi 0 ' 
irate or Magis- 
trate of the 
first or second 
class. 


iXLV of I860. Section. 
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Punishment 
under tho Indian 
Penal Cods. 

By what Court 
triable. 

. 

•*» ca 2 

s*g 


If 

1! , 



1 

p e * 

i"SS-9 


*2 1 
a, 





1 War 


1 

* “ 

OourFpf Ses- 

Theft, preparation 
having been made 

M iy 

Not 

| Not 

Rigorous in >ri- 

sion, Presiden- 

at rest 

1 nnt. 

bailublo 

j com 

sonmont feu 10 

cy Magistrate 

for causing death, 

without 

1 

| 


1 pound 

y**ur« and tine. 

or Magistrate 

or hurt, or restraint 

warrant 

1 


1 ah'e. 


of the first 

or fear of death, or 
.of hurt, or of res- 
traint, in order to 
the committing of 
such thoit, or to 
retiring after com- 

1 

1 

1 

I 


t 

. 

1 

t 

l 

fltUK 

i 

| 

mitting it, or to 
retaining property 
taken by it. 

l 

1 

1 

i 

i 





0/ Kxtortion. 


iS4 

Extortion 

Shall 

Warn nt. 

Bailable 

Not 

Imprisonment of 

Court of Ses- 


1 

not 



com- 

cither description 

sion, FresU 


| 

arrest 



pound- 

for 3 years, or 

denoy Mag!s- 



without 



able. , 

fine or both. 

trate or Magls- 


i 

warrant 

** 



# 

trate of the 




I 




first or swoud 




• 




class. 

385 

Extortion or at- 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of 

Ditto 


tempting to put in 





either description 



fear of injury, in 





for 2 years, or. 



order to commit ex- 





fine or both. 



tortiou. 







386 

Extortion by put- 

Ditto 

Ditto 

Not 

Ditto 

Imprisonment of 

Court of Bea-> 


ting a person in fear 



bailablo 


either description 

sion. 


of death or grievous 





for 10 years, and 



hurt. 





fine, 

| 


387 

Putting or at- 

Ditto 

Ditto I 

Ditto 





tempting to put a 




Ditto 

Imprisonment of 

Ditto 


person in fear of 





either desoriptiou 



death or grievous 





for 7 years, and 



hurt, iu order to 





fine. 



commit extortion. 







388 

Extortion by 

Ditto 

Ditto 

Bailable] 

Ditto 

Imprisonment of 

Ditto 


threat of accusation 





either description 

, 


of an offence punish- 





for 10 years, and 



able with death, 

• 



.’fine, | 



transportation for 
life, or imprison- 




l ; 




ment for 10 years. 








If the offence 

Ditto 

Ditto 

Ditto 

Ditto i 

Transportation , 

Ditto 


threatened be an 





fori if o. | 



unnatural offence. 
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309 

Making prepara- 

May 

* 

War- 

Not 

1 

Not 

Rigorous t j n- 


tion to commit 

rllTflst 

r mt. 

bailable < 

i out 

sonment f< 10 


dacoity 

without 



I Kill (1 

years and line. 



warrant 



able 


400 

Belonging to a gang 

Ditto 

Ditto 

Ditto 

Ditto 

Transportation 


of persons associa- 



i 

i 

l for life, or ngo- 


ted foi the purpose 



1 


roue imprison - 


of habitually com- 





meat for 10 years 


mitting dacoity. 





and fine. 

401 

Belonging to a 

Ditto 

1 Ditto 

Ditto 

Ditto 

Rigorous impri 


wandering gang o r 


| 



Bonnunt lor 7 


persons assoc i a tod 
for tho purpose of 



1 


yoar'-, and fu e. 


habitually commit- 
ting thefts. 



j 



402 

Bonn? one of five 

Ditto 

Ditto 

Ditto 

Ditto 

Dil io 


or more persons as- 
sembled for tho pur- 
pose of committing 
dacoity. 



1 




Of Criminal Misapjnropnahcn of Property. 


403 


Dishonest misap- 
propriation of move- 
able property or 
converting it to one's 
own use. 


Shall 

not 

arrest 

without 

warrant 


Warrant 


Bail- 

able. 


Com- 
pound- 
able 
when 
permis- 
sion is 
given by 
the 
Court 
before 
which 
the 

prosecu- 
tion is 
pending. 


Imprisonment of 
eithor description 
for 2 years or 
fine, ot both. 


404 Dishonest misappro- 1 Ditto 
prlation of property. 

I knowing that it waB 
in possession of a 
deceased person at 
his death, and that 
it was not since been 
in the possession of 
I any person legally 
entitled to It. 


Ditto 


Ditto 


Not 

cOm- 

pound- 

able. 


Imprisonment of 
either descrip- 
tion for 3 years, 
and fine. 





8 


By what Oou rt 
triable. 


Court ot Ses- 
sion. 


Ditto 


Court of Ses- 
sion, Presi- 
dency Magis- 
trate or Ma- 
gistrate of tht 
first class. 

Ccjrt of Bes- 

sioii. 


Any Magis- 
1 trat«. 


I Court of Ses- 
sion Presi- 
dency Magis- 
trate or Magt- 
1 strate of the 
I first or te- 
{ cond class. 
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Punishment 
under the Indian 
Penal Code. 

By what Court 
triable. 
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406 

If by clerk or per. 

Shall 

Warrant 

Bailable 

Not 

Imprisonment of 

Court of Ses- 

"T 

eon employed by 

not 



com- 

either description 

sion, Presiden- 

s 

deooneed. 

arrest 



pound- 

for 7 yeais, and 

cy Magistrate 

g 


without 



able. 

fine. 

or Magistrate 

O 

w 

i 

warrant 





of the firBt or 
seoond class. 



Of Criminal Breach 

Of trust 


- 

40$ 

Criminal breach of 

May 

Warrant 

Not 

Not 

Imprisonment of 

Court of Ses- 


trust. 

arrest 


bailable 

com- 

oither description 

sion President 



without 



pound- 

for 3 years, or 

cy Magistrate 



warrant 



able. 

tine or both. 

or Magistrate 
of the first or 








second class. 

407 

Criminal breach 

Ditto 

Ditto 

Ditto 

D.ito 

imprisonment of 

Court of So~ 


of truBt by a carrier, 





either description 

sion, Presiden- 


wharfinger, etc 





for 7 years, and 

oy Magistrate 







fine. 

or Magistrate 
of the firot or 


Criminal breach 






second olass. 

408 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Court of ses- 


of trust by a olerk 






sion .Presiden- 


or servant. 

j 






cy Magistrate 
or Magistrate 
of the first 
class. 

409 

Criminal breach 

Ditto 

Ditto 

Ditto 

> Ditto 

Transportation 

Court of Ses- 


or trust by public 





for life, or impri- 

sion. Presiden- 


servant or by ban- 





sonment of either 

cy Magistrate 


ker, merchant, etc. 





description for 10 
years, and fine. 

or Magistrate 
of the first 







olass. 



Of the Bccetvivg of Stolen Property , 


411 

Dishonestly recei- 

May 

Warrant 

Not 

Not 

Imprisonment of 

Court ofSos* 


ving stolen property, 

arrost 


bailable 

c*i m- 

oither description 

sion, Presiden- 


knowing it to be 

without 



poi ndn- 

for 3 years, or 

cy Magistrate 


stolen. 

warrant 



ble. 

fine, or ootb. 

or Magistrate 
of the first or 
seoond class. 

412 

Dishonestly recei- 

Ditto 

Ditto 

Ditto 

Ditto 

Transportation 

Oouit of Ses- 


ving stolen property, 





for life, or impri- 

sion. 


knowing that it was 





sonment for 10 



obtained by daooity, 





years, and fine. 


413 

Habitually dea- 

Ditto 

Ditto 

Ditto 

Ditto 

Transportation 

Ditto 


ling in stolon pro- 





for life, or impri- 

1 


perty. 




‘ 

boiunent of either 
description tor 10 

i 







years, and fist. 

>. i 
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Offence. 
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I Punishment , u . , „ . 

under the Iudinn By ” l, ?‘ Gottrt 
1’onal Code. 1 lil " hlB - 


I Assisting in oon- May 
coa I meat or disposal firrost 
of stolon property, without 
knowing it to be warrant, i 
stolen. I 


Not 


I Imprhonn. nt of Court of Ses- 
oilher description sjon, Preal* 
for 3 years, or dency Mngie- 
fine, or both. trate orMagis- 
I trato of the 
first or sooond 
I claw. 


Of Cheat ut ft. 


Cheating 


Shull 
I not 
| arrest 
without 1 
(Warrant i 


Warrant . Bailable i 


Cheating and 
thereby dishonestly 
induoing delivery of 
property or the 
making, alteration 
or destruction of a 
valuable seourity. 


Cheating a person I 
whose interest the . 
offender was bound 1 
either by law or by 
legal contract, to 
protect. 

I Cheating by per- 
sonation. 


Ditto i 


May 

arrest 

without 

warrant 

Ditto 


Com- Imprisonment of 1 Presidency 
pound- Pithei description | Magistrate or 
able for 1 jear, or • Magistrate of 

when or fmo, or both, the first or 

pormis- second class, 

sion is 
given 
by the 
Court 

before I 

which i 

the pro- 
secution 
is pen- 
ding. 

Ditto Imprisonment of Court of Sob- 
eithor description Sion, J'resi- 
for 3 years, or doney Magis- 
fine, or both. trate oi Magis- 
trate of the 
first or second 
> class. 


1 Imprisonment of 1 Court of Sea* 
I either description j sion, Presi- 
i for 7 years, and dency Magis- 
fine. trate orMagis- 

1 trate of the 

first olass. 


Of Fraudulent Deeds and Disposition of Property . 


Fraudulent re- 
moval or oouoeal- 


tribution 

creditors. 


Shall 

Warrant 

Bailable 

Not 

not 



com- 

arrest 



pound - 

without 



able. 

warrant 





Imprisonment of * Presidency 
either description < Magistrate or 
for % years, o»? i Magistrate or 
fine, or both. the first or 
| second class. 


Offence. 


r n n ^ 

* 0.8-3 
2 B >, S 

Sis* 

"5 £ os «4 


i;K w a**-** 

Penal Code. tnab ' 8 - 


422 Fraudulently pro- Shall 

venting from boing not 
made available for arrest 
his creditors a debt without 
or demand due to warrant, 
the offender. 

423 Fraudulent exe- Ditto 

cution of deed of 
transfer containing 

a false* statement of 
consideration. 

424 Fraudulent re- Ditto 

moval or conceal- 
ment of property, of 
himself, or any 

other person, or 
assisting m the 
doing thereof, or 
dishonestly releas- 
ing any demand or 
claim to which hei 
is entitled. v 1 


Warrant. ( Bailable Not ! Imprisonment of President v 
! com- either description Magistrate or 

• pound- for 2 years, or Magistrate of 

1 nblo. fine, or both. the first or 

I second cldSB. 


Ditto Ditto 


Of Mischief . 


Mischief 


Shull 

not 

arrest 

without 

warrant 


Mischief, and I Ditto (Warrant 

thereby causing da- < 

mage to the amount ! 

of 50 rupees or up- 
wards. 

Mischief by kill* May Ditto 

ing, pojBoning, arrest 

maiming or render- . with out 
ing useless any warrant 
ammal of the value! 
of 10 rupees or j 
upwards. j 


Bailublo 

Com- 

pound- 


ablo 
when 
the only 
loss or 
damage 
oaused 
is loss or 
damage 
to a 
private 
penon. 

Ditto 

Ditto 

Ditto 

Not 


com- 


pound- 


able. 

% 


Imprisonment of 
either description 
for 8 months, or 
fine, or both. 


Any 

Magistrate. 


Imprisonment of Presidency 
either description Magistrate or 
for 2 years, or Magistrate of 


fine, or both. 


the first or 
second class. 
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TABULAR STATEMENT OF OFFENCES 


xlvii 


IS I 

— 4» j pO 


Punishment « . , n<% . 

uudnr the Indian y ?? at Court 
Venal Code. I ,n,bl ** 


Mischief by kill. 


if by kill. May ' 
I ing, poisoning, arresL 
I maiming or render- without 
I ing useless any warrant 
I elephant, camel, 
horso, etc., what- 
ever may bo its 
l value, or any othor 
animal of the value 
1 of 60 rupees or up- 
wards. 


Bailable 


I Not 
| com- 
pound- 
I i bio, 


impnsoi : iwnt oil Court of Son- 
oitberdPhcn tion sion, or Prosi- 
for 6 yeai , or detiry Magis- 
fme, or both. trato orMagis- 
trate of the 
first or second 
class. 


Mischief by cnns- 
ing diminution of 
, supply of water fei 
I agricultural pur- 
poses, etc. 


Com- 
pound- t 
able 
when 
permis- 
sion is ! 
given by 
the 
Court 
before 
which 
I the 
prosecu- 
tion is 
pending. 


431 Mischief by injury 
, to publio road, 
bridge. navigable 
1 river or navigable 
j channel and render- 
ing it impassable or 
i less safe for travel- 
i ling or conveying 
property. 


Misohiet by caus- I 
ing inundation or 
obstruction to pub- 
lio drainage, attend- 
ed with damage. 


Mischief by des- 
troying or moving 
or rendering less 
useful a light house 
or sea-mark, or by 
exhibiting false 
lights. 


Imprisonment of 
either description 
for 7 years, or 
fine, or noth. 


Oourt of 
Session. 


xlriil 


CRIMINAL PROCEDURE CODE 


[Sch. 


Offence. 
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Punishment n . . n „ 
| under the Indian B * ^hat Court 
I Penal Code. trlab,e * 


Misohief by dee- s 8hall 
troying or* moving, not 
etc., a land mark arrest 
fixed by public without 
authority. warrant 


s 8hall .Warrant Bailable 
not 


Mischief by fire or May L Ditto 
explosive substanoe arrest I 
with intent to cause without 
damage to amount warrant 
of 100 rupees or up- 
wards, or in case of 
agricultural pro- 
duce, 10 mpees or 
upwards. 

Misohiof by fire or > Dit*.o Ditto 
explosive subetanoo 
with intent to des- ® 

troy a house, etc. 


Misohief with 
intent to destroy or 
make unsafo a 
decked vessel or a 
vessel ot 20 tons 
burden. 


Not | 
bailable 


438 The mischief dcs- Ditto 
oribed in the Inst 
section when com- 
mitted by fire or any 
explosive substance. 

430 Running vessel Ditto 
ashore with intent 
to commit theft, 
etc. 

440 Misohief commit- Ditto 
ted after preparation 
made for causing 
death, or hurt, eto. 


Ditto Ditto 


Imprisonment of Presidency 
either description Magistrate or 
for 1 years or Magistrate of 
fine, or both. the first or 

second class. 

Imprisonment of Court of Res 
eithor description eion, PreBi- 
for 7 year and dency Magis- 
fino. trate orMagis. 

rate of the 

■ first class. 


Transportation 
for life, or impri- 
sonment of either 
description for 10 
yearB, and fine. 

Imprisonment of 
either description 
for 10 years, and 
fino. 


Transportation 
for life, or im- 
prisonment of 
etther description 
for 10 years, and 
fine. 

Imprisonment of 
either description 
for 10 years and 
fino. 

Imprisonment of 
either description 
for 5 >ears, and 
fine. 


Court Of 
Session. 


Court of Ses- 
sion, Presi- 
dency Magis- 
trate or Magis- 
trate of the 
first class. 


0/ Criminal Trespass. 


Criminal Trespass. 

May 

Sum- 

Bailable 

Com- 

Imprisonment of 

Any Magis- 


arrest 

mons. 


pound. 

either description 

trate. 


without 



able; 

for 3 months, or 



warrant 




fine of 500 rupees, 
or both. 
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449 House tieqpass ml 
ordt rto the poinmis 
ion of an offence 
punish ible with 
dentil 


\ny Magis- 


0 m- * linpri onuiautofi \ 
I»ou d- , uthui Ijhc tioi Mr it 
'i for one on 
I oi fine of l 00 ) | 

1 rupees oi both ' 


Tr inNp ortationl (’<mrt of ‘•e*- 
foi hf or rig i si on 
rois i in pn so i | 

mont for lo yoais, i 
in 1 fine 5 


4 r )0| House trespas in Ditt* 

.ordei to thf com 
'mission of an offence 
punishable with 
transport it ion for 
| life 

461 House-trespass jn Ditto 

order to the commis- 
sion of an oft erne 
pumehible with 
, imprisonment 


I m orison mint of ■ 
eitb i des nptiou' 
foi 10 y irs and | 
fine 


, Bail- Com- Impii lament of Any Mag is- 
ablo pound eitl er description trste 
able for 2 \fdis and 
wlion fine 
] perinis. 

sion is 

1 given by I 

I the | 

Court 

bofore 

winch 

the 

prosecu- 
tion is 
pending 

Not Not Imprisonment of Court of Ses- 
bailubh com either dear npti on g/on, Pregi- 

pounu* for 7 youis, and denoy Magis- 
1 ible fine trate or Ma- 

gistrate of the 
first or second 
class 

Ditto Ditto Ditto Ditto 


If the offence is| 
theft. I 


462 House-trespass 

having made prepa- 
ration for causing I 
hurt, assault, etc | 


463 Lurking house- Ditto 
trespass or house- 
breaking. 


Ditto Ditto Ditto Imprisonment of Presidency 
either description Magistrate or 
for 2 years, and Magistrate of 
fine. the first or 

I second class. 


XLV of 1860 Section. 


l 


CRIMINAL PROCEDURE CODE 


[Soh. 


Offence. 


l St*2 
SS’CIS 

? « 2 .52 

|« 4 : 

Nil 


Punishment i « . . 

under the Indian . By 

Penal Code. "' aMe> 


Lurking house- May 
trespass or houso- arrest 
breaking in order to without 
the commission of warrant 
an offence punish- 
able with imprison- 
ment. 

If the offence is Ditto , 

theft. 


Not 

bailable 


Not Imprisonment of Court of Sos- 
com- either description ' sion, p rosi- 
pound- for 3 years, and denoy Magis- 
able. fine. i trate or Magis- 

trate of tho 
first or second 
' olass. 

Imprisonment of Ditto 
Ditto either description 1 
for 10 yoars, and I 
fine. 


4561 Lurking houso- 
| trespass or house- 
ibroaking aft*r pre- 
paration made for 
causing hurt, as- 
. sault, etc. 


Ditto Ditto 


Court of Ses- 
sion, Presi- 
dency Magis- 
trate or Magl^ 
trate of tlui 
first olass. 


466 Lurking house- Ditto 
trespass or houso- 
breaking by night. 


Lurking house- Ditto 
trespass or house- 
breaking by night 
inordorto the com- 
mission of an offence 
punishable with 
imprisonment. 

If the offenoe is Ditto 
theft. I 


458 Lurking house- Ditto 
trespass or house- 
, breaking by night, 
after preparation 
I made for causing 
hurt, etc. 


Imprisonment of Court of Ses- 
oitherdeseription sion Presi- 
for 3 yoars, and denoy Magis- 
fine. trate or Magis- 

trate of the 
first or second 
class, 

Imprisonment of Ditto 
oither description 
for 5 years, and 
due. 


Ditto] Ditto' Ditto Imprisonment of Ditto 
either description 
for 14 years, and 
fine. 


Ditto Ditto Ditto 


Court of Ses- 
sion, Presi- 
dency Magis- 
trate or 
Magistrate of 
the first class. 


461 Grievous hurt Ditto 

oaused whilst com- 1 
mitting lurking . 
house-trespass or 

house-breaking. 


Transportation Court of Ses- 
for life, or impri- sion. 
sonment of either 
description for 10 
years and fine. 


TABULAR STATEMENT OF OFFENCES 


Offence. 


Ssfg 
" a s 

u a •'* 5 

® S*u 

£ -si 

SrS« 

* s !3 


1 Do ith or grievous M.i> 

I hurt caused by one arre-»t 
| ol several porso it* without 
jointly concerned m warrant 
house-breaking b> 
night, etc. 

Dishonest iy break- Ditto 
mg open or un- 
fastening any closed ; 

receptacle contain- | 

ing or supposod to 
contain property. \ 

Being enti u4ed Ditto 
with any closed 
iccepta<le lontam- 
1 ing or supposed to 
Icopidii * ny pro- 
poi c \, • nd fraudu- 
lent^ oponing the 
same 


Punisiiment . 

under tlio Indian whatCoui* 

I’eunl Coils. 


I Nit Trimspi o itiou Couit of Sea- 
Mini- for life or mpri- sum. 
pound- Moiimont ol mtliei 
I able. doaci lptum for 10 
years, and fine. 


Bailable 


Imprisonment of Presidency 
cither dos( nption Magistrate or 
for 2 yours, or Magistrate of 
line, or both. the first or 
seoond class. 


In pnso uneutof Court of So - 
either description Sion, Pr«s> 
for 3 years, or fine, doncy Magis- 
or both* trato or Magm 

trato of the 
fust or second 
class. 


CHAPTER XVIII.— OFFENCES RELATING TO DOCUMENTS AND TO TRADE 
OR PROPERTY MARKS. 


465 Forgery ... Shall 

> not 

' arrest 

without 
warrant 


466 Forgery of a re- 
cord of a Court of 
justice or of a Regis- 
ter of Births, etc., 
kept by a public 
servant 


467 Forgery of a valua- Ditto 
ble security, will or 
authoriy to make 
or transfer any 
; vain able security, 
or to receive any 
money, etc. 

When the valua- May 
ble security is a pro- arrest 
missory note of the without 
Central Government, wgrrant 


Not 

bailable 


I Not Imprisonment of Conrt of Res 
| com- either descrip- sion, Prosi- 

I pound- tion for 2 ycaie, deucy Mngts- 

able. or fine, or both. trate^r Ma- 

gistiate of the 
firBtcluw. 

Ditto Imprisonment of Court of RohI 
i either description sion. 

for 7 years and 
fine. 


Transportation 
for life, or impri- 
sonment of either 
description for 10 
years, and fine. 


Ditto Ditto Ditto 



XLV of 1360. Section. ! 


CRIMINAL PROCEDURE CODfe. 
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Offence, 


mm* ri IP 
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S*|| s 

frsfg A 
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I 
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fs 


Punishment , 

under the Indian . By < 1 urt 
Penal Code. tnable ’ 


468 Forgery for the Shall 

pui poso of ( heating. not 

arrest 

without 

warrant 

469 Forgery for the Ditto 

purpose of harming 

the reputation of 
any person or know- 
ing that it ib likely 
to bo used for that 
purpose. 

471 U ng as genuine Ditto 

a forged document 
which is known to bo 
I forged 


Not 

bailable 


Bailablo 


Imprisonment Court of So s- 
of oithor do < ri p BK>n, Prosidi n 
tion for 7 jears, cy Migistiate 
and fine or Magistiate 

of the first 
olass 

Imprisonment Ditto 
oi either desorit- 
tion for 3 years, 
and fine. 


! Punishmen for Same Courl 
I lor gory of such as that b\ 

1 document. which tho for 

I gery is ti i ibh 


When the fojgod 

May 

documont is d pro- 

arrest 

missory note ot tho 

without 

Central Govornmont. 

warrant 

M ikmg or conn-) 

hl» ill 

terloitmg a seal, 

not 

plate, etc , with m 

arrest 

tent to commit a 

without 

forgery pumslnble 

warrant 


Ditto Ditto 


nuder section 407 of 
the Indian Penal 
Code, or posse* mg 
with lfko intont any 
Buch seal, plate 
etc., knowing the 
same to bo counter 
feit. 

Making or coun* 
tei feiting u seal, 
plate, etc., with 
intent to commit u 
toigery punishable 
otherwise than 
under seotion 467 
of the Indian Ponal 
Code, or possessing 
with like intont *my 
such seal, plate 
•to., kfiowing the 
same to be counter- 
feit. 


Court of bos- 
Mon 


Transportation 
for life, oi im- 
prisonment of 
eithor descrip- 
tion for 7 years, 
and fine 


Imprisonment 
of cither descrip- 
tion for 7 years, 
and fine. 
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TABULAR STATEMENT OF OFFENCES 


1 

1 .... 

2 

3 

|. 4 5 « ! 

1 

7 1 

1 

p 



ant 

all 

in 

ble 

tin- 

1 

. 


* 

S-S.s 4 ■ 

1 


Offence. 


Puuisl input u v what Com t 
imd«r th > Indian 
, Venn! Code. t "‘ Wu - 


I U >ving ] osso^sion | Shill 
o! i document, m>‘ 

I knowing it to be ariost 
, foigod with mtei t bo without 
|uso it as genuine ; if w.iriaiit 
I the document is ono 
of the description 
mentioned m sec- 
tion 406 of the 
Indian Penal Code. 

| If the document Ditto 
' is ono of the debcni • 

I Don mentioned n 
I section 467 of t! * 
t lud ian Penal Code 


I mi n»-o' 
of oil hi i tie 
ti >u 'or, 7 \ 
and ltnc 


f J ranspot t ition ( 
for life or rnpn- 
hoiiji nt of oithoi 
dobti Aitiou for 7 
I years, and line 


Co ft of 
Session. 


Counterfeiting a 
device or mark used I 
for authenticating 
documents described | 
m &eot ion 467 of the | 
Indian Penal Code, 
or possessing coun- 1 
torfeit marked j 
material. 


476 Counterfeiting a 
device or mark used | 
for authenticeting 
documonts other 
than those described 
in section 467 of 
the Indian Penal 
Code, or possessing 
counterfeit marked 
material. 


Not 

bailable 


Imprisonment 
of cither descrip- 
tion for 7 years 
and fine 


477 Fraudulently des- Ditto 

troy mg or defacing 
or attempting to 
destroy or deface, 
or secreting a will, 
etc* 

477 Falsification of Ditto 

(A accounts. 


Bailable 


Ditto Transportation Ditto 
for life or Impri- 
sonment of either 
description for 7 
■ years, and fine. 

Ditto i Imprisonment Court of Se*. 
of either descrip- sion, Prefid- 
tion for 7 years, dency Magis- 
i or fine, or both, irate orMagls- 
trate of the 

i first class. ' 


® |XLV of 1860. Section.- 1 

to 


CRIMINAL PROCEDURE CODE 

ftf Trade and Property Marks. 


Offence. 


Using a false 
trade or property 
mark with intent to 
deoeivo or injuro 
any person. 


483 Counterfeiting a 

traio or property 
mark used by 
another with intent 
to cause damage or 
injury. I 

484 Counterfeiting a 
property mark uBod 
by u public servant, 1 
or any maik used by 

'him to denote the 
I manufacture, qua- ( 
( lity, etc., of any 
< property. 

i 

485 Fraudulently mak- 
ing or having 
possession of any 
die, plato or other 
instrument for 


3 

4 

5 

6 

7 

8 

hether the Police 
r arrest without 
rant or not. 

hether a warrant 
summons shall 
inarily issue in 
first instance. 

hether bailable 

LOt. 

hether com- 

ndable or not. 

Punishment 
under the Indian 
Penal Code. 

By what Court 
triable. 

isgs 


*z 

*o B 



8 k 

OOS 

o 

O, | 





Shall 

War- 

Bail- 

Com- 

Imprisonment of 

Preside! i y 

not 

runt, 

ablo. 

pound- 

either description 

Magistrate or 

arrest 



ablo 

for 1 year, or 
fine or both. 

Magistrate of 

without 



when 

the first or 

warrant 



permis- 
sion is 


Second class. 




given 





V 

by the 
Court 






bofore 

which 






tho 






prosecu- 
tion is 
pending. 

Imprisonment 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

of either descrip- 
tion for 2yeais t 
or fine, or both. 

^ Ditto 

Sum- 

Ditto 

Not 

i 

Imprisonment 

i 

■ Court of Ses- 


mons. 


Com- 

of either descrip- 

sion, Presi- 
dency Magis- 

i 



pound- 

tion for 3 years, 




able. 

and fine. 

i 

i 

trate or Ma- 
| gi strata of the 

■ 




1 j 

! 

! first class. 

1 ' 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of 
either description 

Ditto 


i 

1 

i 


! 

for 3 years, or 
line, or both 


> 

: Ditto 

Ditto 

Ditto 

Com- 

Imprisonmentof 

Presidency 




pound- 

either description 

Mngisrate or 




able 

for I years or fine, 

Magistrate of 




with 

or both. 

the first or 




permis- 


second oIbbb. 




sion of 
the 
Court 
before 
which 




i 


the 






prose- 
cution is 





4 , 

pending. 




TABULAR STATEMENT OF OFFENCES 



Of Cturency Notti and Bunk Wes 


489 

A 


489 

13 


489 

C 


489 

D 


Counterfeiting our* 
rouoy notes or bank 
notes. 

May 

arrest 

without 

warrant 

War- 

lant 

Not 

bailable 

Not 

com- 

pound- 

able 

Transportation 
for life, or impri 
sonment of either 
description for 10 
years, and fine. 

Court of 
Session 

Using as genuine 
forged or counter- 
feit currency notes 
or bank notes. 

Ditto 

Ditto 

Ditto 

Ditto | 

| Ditto 

| 

Ditto 

Possession of 

forged or counter- 
feit currency notes 
or bank notes. 

1 

Ditto 

i 

1 

Ditto 

1 

Bailable 

Dftto 

Imprisonment 
of either descrip- 
tion for 7 years, 
or fine, or both 

Ditto 

Making or posses- 
sing instruments or 
materials for forg 
mg or counterfeit- 
ing currenoy notes 
or bank notes. 

Ditto 

Ditto 

Not 

bailable 

1 

s 

Ditto 

Transportation 
for life, or impri- 
sonment of either 
description for 10 
years, and fine. 

Ditto 


XLV of 1SOO. Section.! 


CRIMINAL PROCEDURE CODE 

CHAPTER — IX.— CRIMINAL BREACH OK CONTRACTS Of SERVICE, 


lvl 


1 I 2 

I 


Offence. 
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Punishment 
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under the Indian 1 
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491 


Boing bound to , 
attend on or supply , 
tbo wants of a per- 
son wbo is helpless 
from youth. un- 
I soundness of mind 
| or disease, and 
[voluntarily omit- 
| t ing to do so. 


Shall 

not 

arrest i 
without | 
warrant 

J 


Sum- 

mons. 


Bailable | 

I 

i 


Com- 

pound- 

able. 


Imprisonment of 
either description 
for 3 months, or 
fine of 200 rupees, 
or both. 


CHAPTER XX.— OFFENCES RELATING TO MARRIAGE. 


493 | 

A man by decoit 

Shall 

War- 

j Not 

i 

Not 

i 

Imprisonment 

i 

i 

i 

! 

causing a woman 
not lawfully mar- 
ried to him to 
believe thAt she is 
lawfully married to 
him and to co-hubit 
with bun in that 
bel iof . 

not 

arrest 

without 

wurraut 

rant. 

1 

bailablo 

com- 

pound- 

able. 

of either descrip- 
tion for 10 years, 
and fine. 

• 

i 

494 

Marrying again 

during the iifetime 
of a husband or 
wife. 

! 

Ditto 

Ditto 

Ditto 

Com- 
pound- 
able 
with 
permis- 
sion 
of the 
Court 
before 
which 
the 1 
prosecu - 1 
tlon is | 
pending. 

Imprisonment 
of either descrip- 
tion for 7 years, 
and fine. 

495 

Same offence with 
Concealment of the 
former marriage 

from the person 
with whom subse. 
quent marriage Is 
contracted. 

Ditto 

Ditto 

Ditto 

i 

Not 

com- 

pound- 

able. 

Imprisonment 
of either descrip- 
tion for 10 years, 
and fine. 


f Sch. 


8 


By what Court 
triable. 


I 

Presidonry 
Magistrate or 
Magistrate of 
the first O] 
second class. 


j Court of Sus- 
sion. 


Court of Ses- 
sion, Presi- 
dency Mag's 
trateor Magis- 
trate of tho 
first class. 


Court of 
Session. 


TABULAR STATEMENT OF OFFENCES 
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! 
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Offence. 

i 
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'3*§a 
r ssf 

Whether ba 
or not. 

Whether 
poundable or n 

• 1 

Punishment , 
under the Indian 
Penal Oode. 1 

, 

By what Court 
; triable. 

496 

A person with 

Shill 

W irpiint 

BiiUble | 

Not 

Imprison" nil of 

Court of Ben- 


| fraudulent inten- 

not 

! 

1 1 

« om- 

cither dus <* ption 

HIOII 


| tion going through 

arro^l 



pound* 

for 7 ye irs, ind 



the ceremony of 

without 


i 

able. 

fino. 



being married, 1 w irrant 

, 






knowing that he is 
not thereby law- 
fully married 

1 

I 

! 

i 

1 

1 i 

1 1 

1 


i 

| 

i 

j 

497 

Adultery 

Ditto 

Ditto 

1 Ditto 

Com* 

ImpriBonmont of 

1 Court of Bes- 





, pound- 

either description 

sion Presi 




l 

1 

able. 

tor 5 years, or 

denoy Magis- 







fino or both 

t r a t e or 

1 



1 




Magistrate of 
the firet olaia. 

498 

1 Enticing or taking 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of 

. Presidency 


away or detaining 





either des iription 

1 Magistrate or 


with a criminal 


1 



fer 2 y* are, or 

Magistrate of 


intent a married 

1 

1 



fine, or both. 

the first or 


woman. 

! 

l 




second class. 


CHAPTER XXI.— DEFAMATION. 


Defamation. j 

! 

| Shall 

not i 

arrest 

without 

warrant. 

wan ant 

1 

Bailable j 

Com- 

pound- 

able. 

Simple impri- 
sonment for 2 
year*, or fine, or 
both. 

Court of 
siou, Presi- 
dency Magis- 
trate or Magis- 
trate of the 
first olass. 

Printing or engrav- 
ing matter know- 
ing it to be defama- 
tory. 

Ditto 

i 

1 

Ditto 

1 

i 

i 

Ditto 

1 

1 

Ditto 

1 

Ditto 

Ditto 

Sale of printed or 
engraved substance 
containing defama- 
tory matter, know- 
ing it to oontain 
>uch matter. 

Ditto 

1 

1 

Ditto 

1 

Ditto 

Ditto 

Ditto 

9 

Ditto 


CHAPTER XXII.— CRIMINAL INTIMIDATION. INSULT AND ANNOYANCE. 


504 

Insult intended 

8h.ll 

warrant i Bailable 

Com- 

Imprisonment of i 

Any 


to provoke a breach 

not 

| 

pound- 

either desoription 

Magistrate, 


of the peaoe. 

arrest 

1 

able. 

for 2 years, or 



without 

warrant 

1 


fine, or both. 




a 



XL V of 18*0. 8ection 


ltrlll 


CRIMINAL PROCEDURE CODE, 


(Seh 




Punishment 
under the Indian 
Penal Code. 

By what Court 
triable. 

Imprisonment of 
either description 
for 2 years or line, 
or both. 

Presidency 
Magistrate or 
Magistrate of 
the first class. 

Ditto 

Prosideucy 
Magistrate or 
Magistrate of 
the first or 
second olass. 

Imprisonment of 
oitlier description 
for 7 years, or 
fine, or both. 

Imprisonment of 
either description 
for 2 years, in 
addition to the 
punishment under 
above sootion. 

Court of Ses- 
sion, Presi- 
dency Magis- 
trate or Ma- 
gistrate of the 
first class. 

Ditte 

Imprisonment of 
either description 
for 1 year, or 
fine, or both. 

Presidency 
Magistrate or 
Magistrate of 
the first or 
seoond class. 

Simple imprison- 
ment for 1 year, 
or fine or both. 

Presidency 
Magistrate or 
Magistrate oi 
the first class. 

Simple imprison- 
ment for 24 hours 
or fine of 10 
rupees, or both. 

i 

Any 

Magistrate. 
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TABULAR STATEMENT OF OFFENCES 


llx 


Offenoe. 


a=3 | 
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Punishment 

under the Indian By !™hu * 
Penal Code. tnabIdi 


(]1 Attempting to 

'commit offences 
I punishable with 
' transportation or 
. imprisonment, and 
* m Buch nl tempt 
| doing any act 

towards the tom 

mission of the 

offence 


Accoid 
ir g as 
the of 
fence is 
one ui 
respect 
of which 
tlio 
police 
may 
airost 
without 
w irr mt 
or not 


Auord 

mg as 
the of 
fumo is 
one ii 

LO pet t 

of winch 
1 SUui 
moi s or 
warrant 
shall or 
dinanly 

18SU< 


Accord 
mg » 
tin 

olfonte 
coi te m 
plated 
I by the 
'offender 
is bail 
able or 
not 


Com Transport ition Tl e Court by 
I >und or impnsr tnci t which the of" 
ill not rxiuedi g fence attempt* 
when half of the longest od is triable 
the term and of any j 
iffento doscriition pro I 
attimp vided for the 
ted is offenro or tine | 
c om or bol h 


OFFENCES AGAINST OTHER LAWS. 


If punishable with 
death, transporta- 
tion or imprison 
ment for 7 yoara or 
upwards 

May 

arrest 

without 

warrant 

Warr mt 

If punishable with 
imprisonment for 3 
yean and upwards, 
but less than 7 

Ditto 

Ditto 

years 



If punishable with 
imprisonment for 
one year and up- 
wards, but less than 
3 yean. 

Bb&ll 

not 

arrest 

without 

warrant 

Sum- 

mons. 

If punishable with 
imprisonment for 
less than. one yeer, 
or with fihe oply. 

Ditto 

Ditto 


Not ' 
bail- 
able, 
except 
in oases 
under 
the 

Indian 

Arms 

Act 

1878, 

section 

which | 
shall be 
bailable 1 
Bail* | 
able. I 


Coui if Ses- 
sion. 


Court of Ses- 
sion, Presi- 
dency Magis- 
trate or Magis- 
trate of the 
first class. 


Court of Ses- 
sion, Free!- 
doncy Magis- 
trate o r 
Magistrate of 
the first or 
second class* 
Any Msgis- 
trats. 


i* 
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SCHEDULE III 
(See section 36). 

ORDINARY POWERS OF PROVINCIAL MAGISTRATES. 

7 . — Ordinary Powers of a Magistrate of the Third Class . 

(X) Powers to arrest, or direct the arrest of, and to commit to custody a person 
committing an offence in his presence, section 64. 

(2) Power to arrest or direct the arrest in his presenoo of, an offender, section 66. 

(3) Power to endorse a warrant, or'to order the removal of an accused person 

arrested under a warrant, sections 83, 84 and 86. 

(4) Power to issue proclamations in cases judicially bofore him, section 87 

(6) Power to attach and sell property and to dispose of,olaiins to attaohed pro- 
perty in oases judicially before him, section 88. 

(6) Powers to restore attaohed property, section 89. 

(7) Power to require search to be made for letters and telegrams, section 95. 

(8) Power to issue search-warrant, aeotion 96. 

(9) Power to endorse a search-warrant and ordor delivery of thing found sec- 

tion 99. 

(10) Power to command unlawful assembly to disperse, section 127. 

(11) Power to uh 6 civil force to disperse? unlawful assembly, section 128. 

(12) Power to require military force to bo used to disperse unlawful assembly 

section 130. ' 

(18) * * 

(14) Power to authorise detention not being detention in the custody of the police 

of a person during a pol’ce investigation, section 167. 

(X4o) Power to postpone the issue of process and inquire into case himself sec- 
tion 202. 

(15) Power to detain an offender found in Court, Section 351. 

(16) * 

(17) Power to apply to District Magistrate to issue commission for examination 

of witness, section 506 (2). 

(18) Power to recover forfeited bond for appearance before Magistrate’s Court 

section 614, and to require fresh security, section 614- A. 

(18a) Power to make order as to custody and disposal of property pending inquiry 
or trial, section 51 6- A. 

(19) Power to make order as to disposal of property, section 517. 

(20) Power to sell property of-a suspected character, section 525. 

(21) Power to require affidavit in support of application, section 539- A. 

(22) Power to make local inspection, section 639-B. 

11 .—Ordinary Powers of a Magistrate of the Second Class. 

(1) The ordinary powers of a Magistrate of the third class. 

(2) Powers to order the police to investigate an offence in oases in which the 

Magistrate has jurisdiction to try or commit for trial, section 155. 

(3) Power to postpone issue of process and to inquire into a case or direot 

investigation, section 202. 

(4) • 

II I.— Ordinary Powers of a Magistn 'e of the First Class . 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue eearch-warrant otherwise than in course of an inquiry sec- 

tion 96. 

(3) Powers to issue search-warrant for discovery of persons wrongfully confined 

section 100. 9 

( 4 ) Power to require soourity to keop the peace, section 107. 

(5) Powers to require security for good behaviour, section 109. 

(6) Powers to discharge sureties, section 126- A. 

(fa) Power to make orders as to looal nuisances, section 133. 

(7) Power to muko order, etc., in possession cases, sections 145 , 146 and 147. • 

(7a) Fower to record statements and confessions during a police investigation, 

section 164. 
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(7m) Power to authorise detention of a person m the custody of the pol ioe during 
a police investigation, ^ action 167 
(7b) Power to hold inquests, section 174 

(8) Power to oommit for trial, section 20b 

(9) Power to stop proceedings whon no t omplamt, so. i ? 

(9a) Power to tender pardon to ictoinpliie during inqu rv into t atu> bs himself, 
section 337 

(10) Power to make orders of inainton nn o sections 488 and 489 

(11) Power to take evidcn< o on iOminiHh on, section 503 

(12) Power to recovor icnalty on forfeited bond 514. 

(12a) Power to roquiro irosh er urit\ , s»»< tion 51 1A 

(12b) Power to rt-tall case m tde over by luni to u other Mi' strato, socti m 
628 (4) 

(13) Power to mako oi dc r as to first offeude i m m» c tion 0 >2 

ill) Powor to order reloasod cons icts to noiif> roHidemn section » 5 
IV— Ordinary Pouti s of a ^ibditisn «/ Mupstniii appointed undu ncctiov Ji 

(1) The ordinary powers of a M iMitiatoof tl c fir t ( lass 

(2) Power to dnoct wari mt (o I imlholders Re tion 78 

O) Power to roqunc so t m tv in good behmour hoc tion 110 

(4) * * ■* H 

(6) Power to mako orders \ roln biting lopot tion 1 nuisance*, ■action 14) 

(G) Power to m ike orders under -action 1 H 

(7) T ower to depute -in bord mat e Maoist i nte to m ike l >cal inquny sertion I4h. 

(8) Power to or dor pol coins jrtt o i nto i ogm/ lblo caso, rc< t ioii 1 o, 

(9) Power U receive report nt officer and p is order section 173. 

( 10 ) * * * *■ 

(11) Power to issue process for person Within looal jurisdiction who has com- 

mitted an offenco outsido the local jurisdu tion, section 186 

(12) Power to entertain complaint* section 190 

(13) Power to receive police reports section 190 

(14) Power to entertain cases without complaint, section 190 

(16) Power to transfer cases te u subordinate Magistrate, section 192, 

(16) Power to pasB sentenco on proceedings recorded by a subordinate Magis- 

trate, Bee tion 349. 

(17) Power to forward record of mfo^ioi Con t to Distm t MagistrUe, section 

436 (2) 

(18) Power to sell property alleged or su^poi ted to have boon stolen etc , section 

624 

(19) Power to withdraw cases other than appeals, and to try or idler them lor 

trial, section 628, 

( 20 ) * * * * 

V - Ordinary Poweis ot a Distrut Magistrate 

(1) The ordinary powers of a Sub-dj visional Magistrate 
(la) Power to try juvenile offenders, section 29-B 

(2) Powor to require delivery of letters, telegrams, eto , section 95 

(3) Power to issue search-warrants for documents in custody of postal or tele- 

graph authority, section 96 

(4i) Power to require seounty for good behaviour in case of sedition, section 103. 
(6) Power to discharge persons bound to keep the peace or to be oi good behavi- 
our, section 124 

(6) Power to cancel bond for keeping the peace, section 125. 

(6a) Power to order preliminary investigation by police officer not below the 
rank of Inspector in certain cases, section 196-B 

(7) Power to try Bummanly, section 260 

(7a) Power to tender pardon to accomplice at any stage of a case, section 337. 

(8) Power to quash cons vi tion s m certain oases, section 360 

(9) Power to hear appeals from otders requiring security for keeping the peace 

or good behaviour, section 406. 

(9a) Power to hear appeals from orders of Magistrates refusing to accept or 
rejecting sureties, (section 406-A). 
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(10) Power to hear or refer appeals from convictions by Magistrate! of the 

seoond and third oI&beos, section 407. 

(11) Power to call for records, section 435. 

(15) Power to order inquiry into oomplaint dismissed or ease of aoOnted dis- 

charged, section 436. 

(13) Power to order commitment, section 437. 

(14) Power to report o&se to High Court, section 438. 

(II) * * * * 

(16) * * * * 

(17) Power to appoint person to be publio prosecutor in particular oase, section 

492 (3), 

(18) Power to issue commission for examination of witness, sections 603 and 506. 

(19) Power to hear appeals from or revise orderB passed under sections 514, 515. 

(20) Power to compel restoration of abducted female, section 552. 

SCHEDULE IV. 

(See sections 37 and 38). 

additional powers WITH WHICH PROVINCIAL magistrates 
may BE INVESTED. 

(1) Tower to require security for good be- 
haviour in oase of sedition, section 108: 

(2) Power to require security for good be- 
haviour, section 110: 

(3) * * * 

(4) Power to make orders prohibiting re- 
petitions of nuisnrces, section 143: 

(5) Power to make orders under section 144 • 

( 6 ) * * * 

(7) Power to issue process for person witlnn 
local jurisdiction who has committed an offcnoe 
outside the local jurisdiction, section 186 : 

(8) Power to take cognisance of offences 
upon complaint, section 190: 

(9) Power to take cognisance of offences 
upon police reports section 190 * 

(10) Power to take cognizance of offences 
without oomplaint, seotion 190: 

(11) Power to try summarily, seotion 260: 

(12) Power to hear appeals from convictions 
by Magistrates of the second and third classes, 
seotion 407 *. 

(13) Power to sell property alleged or sus- 
pected to have been stolen, eto., seotion 624: 

(14) * * * 

(15) Power to try oases under section 124-A 
of the Indian Penal Code. 

(1) Power to make orders prohibiting re* 
petitions of nuisances, seotion 143 : 

(2) Power to make orders under seotion 144 : 

(3) * * * 

(4) Power to take cognisanoe of offences 

upon oompla int, section 190 : ' 

( 6) Power to take cognisance of offences 
upon polioe reports, section 190. 
w (8) Power to transfer cases, section 102, 


By the 
Provincial 
Government. 


POWERS WITH 
WHICH A MAGIS- 
TRATE OF THE 
FIRST CLAS8 MAY 
BE INVESTED. 


By tiie 

DISTRICT 

Magistrate. 



IV] 


ADDITIONAL POWERS OF MAGISTRATES UUI 


POWERS WITH 
WHICH A MAGIS- 
TRATE OP THE 
SECOND CLASS MAY 
BE INVESTED. 


POWERS WITH 
WHICH A MAGIS- 
TRATE OP THE 
THIRD CLASS MAY 
BE INVESTED. 


BY THE 
Provincial 
GOvERNMFNT. 


(1) * * 

(2) Power to make orders prohibiting re- 
petitions of nuisances, section 144 : 

(9) Power to make orders under section 114 1 

(за) Power t o record statements and con- 
fession •» during a police investigation, section 
114 : 

(зб) Power to authorise dotentior* of 
person in the oustody of the police during e 
police investigation, section 167 : 

(4) Power to hold inquests, section 174 : 

(5) Power to take >,?n>ianoe of offences 
upon complamt, soot ion 3 r< ) : 

(6) Power to take cog usance of offences 
upon police reports, section 190 * 

(7) Power to tq,ke uogn nance of offences 
without complaint, section 100 ; 

(9) Power to oommit for trial, section 206 ; 

(9) Powor to make ordor as to first offen- 
ders, section 562. 


Ity THE 
District 
Magistrate. 


I 


By the 
Provincial 
Government. 


By THE 
District 
Magistrate. 


r il) Power to make orders prohibiting re. 
petitions of nuisancos, section 1*3 ; 

(2) Power to nuke orders under section 
144 : 

. (3) Power to hold inquestH, section 174 ; 

(4) Power to tako cognizance of offences 
upon complaint, soction 190 : 

(5) Power to take cognizance of offeices 
upon police report*, section 190. 

r (1) Power to m see orders prohibiting re- 
petit. one of nuisances, ►action 143 ; 

( 2 ; * * * 

(3) Powor to hold inquests, Motion 174 : 

(4) Power to lake cognizance of offenoes 
upon complaint, section 190 : 

(5) Power to take cognizanoe of offenoes 
upon police reports, section 190 

(®) * * * 

ll) Power to make orders prohibiting re- 
petitions of nuisances, section 143 

( 2 ) * * * 

(3 j Power to hold inquests, Motion 1741 

(4) Power to take cognizance of offences 
upon oomplaint, section 190 

(6) Power to take cognizanoe of effenoes 
. upon polios reports, section 190. 


POWERS WITH 
WHICH A SUB- 
DIVISIONAL MAGIS- 
TRATE MAY BE 
INVESTED. 


I By the 
Provincial - 
GOVERNMENT. 


Power to call for records, Motion 4lf- 
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SCHEDULE V. 

(See section 555.) 

FORMS. 

1.— SUMMONS TO AN ACCUSED PERSON, 

((See section 68.) 

To of 

WHEREAS your attendence is necessary to answer to a charge of (state shortly 
the offence oharged), you are hereby required to appear m person '(or by pleader, a9 
the case nay be) before the (Magistrate) of 

on the 

day of Herein fail not. 

Dated this day of 19 

( Seal) ( Signature ) . 

II. — W ARRANT OF ARREST. 

(See section 75.) 

To (name and designation of the person or persons who is or are 
to execute the warrant) 

WHEREAS of stands charged with 

the offence of (state the offence), you are hereby directed to arrest the said 
and to produce him before me. Herein fail not. 

Dated this day of 19 

(Seal) ( Signature.) 

(See section 76.) 

This warrant may be endorsed as follows : — 

If the said shall give bail himself m the Sum of 

with one surety in the sum of (or two sureties each in the sum of 

) to attend before me on the day of and to continue so to 

attend until otherwise directed by me, he may be released. 

Dated this day of 19 . ( Signature ). 

III. — BOND AND BAIL-BOND AFTER ARREST UNDER A WARRANT. 

(See section 86.) 

I (name), of , being brought before the District Mag istrate of 

(or us the case may be) under a warrant issued to compel my appearance to answer to 
the charge of , do hereby bind myself to attend in the Court of on the 

day of next, to answer to the said charge, and to continue so to 

attend until otherwise directed by the Court ; and, in case of my making default 
herein, I bind myself to forfeit, to His Majosty the King, Emperor of India, the sum 
of rupees . Dated this day of 19 . ( Signature ) 

1 do hereby declare myself surety for the abovenamed of that he shall 
attend before in the Court of on the day of 

next, to answer to the charge on which he has been arrested, and shall continue so to 
attend until otherwise directed by the Court : and, in case of his making default 
therein, I bind myself to forfeit to His Majesty the King, Emperor of India, the sum 
of rupees . Dated this day of 19 . (Signature). 

IV. — PROCLAMATION REQUIRING THE APPEARANCE OF A PERSON 

ACCUSED. 

(See section 87.) 

Whereas complaint ha® been made before me that (name, description and 
address) has committed (or is suspected to have committed) the offence of , 
punishable under seotion of the Indian Penal Code, and it haB been returned to a 
warrant of arrest thereupon issued that the said (name) cannot be found and whereas 
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VI 
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it hu been ihown to my utiilaotiQQ that tho Mid (name) haa absconded (or ia ooncaal- 
mg hlmaalf to avoid the aorvioa of tha laid warrant) , 

Proclamation ia hereby mad* that tha aald ot in raquirad 

to appear at (ptoca) before tbia Court (or before m*) to aaawer tba Mid complaint on the 
day of 

Dated this day at 19 , 

(Seal.) (Signature.) 

V —Proclamation requiring the attendance of a witnf** 

(See section 87 ) 

Whereas romplant has been made before me that (nan description and 
address) haa committed (0? m snspsrted to have committed) the offsmr ot (mention tin 
ofjeneg concisely) and a wannt bus been issued to compel the attendees ot (name, 
descuption and address of tfu witness) before thia Court to be examined touohing the 
matter of the said t omplamt , and whereas it has been returned to the said warrant 
that the said (.time of mtness) cannot be served, and it has been shown to my satis* 
taction that he has absconded ( >? is concealing himself to avoid the service of the said 
warrant) 

Proclamation is heieby made that tho said {na*ie) is required to appear at (place) 


before tho Oourt of on the da\ of 

examined touching the offe ice oom plained of. 

Dated this day of IN , 

next st 

o'clock to be 

(Seal.) 


(Signature.) 


VI— Order op attachment to compel the attendance of a witness 
(See section 88.) 

To the Police-officer in charge of the Police-station at 

Whereas a warrant has been duly issued to oompsl the attendance of {name, 
description and address) to testify i oncernmg a complaint pend ng before this Oourt t 
and it has been returned to the said warrant that it oannot be served , and whereas it 
has been shown to my satisfaction that he has absconded (or is concealing himself to 
avojd the service of the said warrant), and thereupon a Proclamation has been or 
is being duly issued and published requiring tho said to appear and 

give evidenoe st the time and place mentioned therein 

This is to authorise and require you to attaoh by seizure the movable property 
belonging to the said to the value of rupees whleh you 

may find within the District of and to hold the said property under 

attachment pending the further ordsr of this Court, ond to return this warrant with 
an endorsement certyfymg the manner of its execution 
Dated this day of 19 

(Seal.) (Signature.) 

Order of attachment to oompfl the appearance of a person accused. 

(See section 88.) 

To (name and designation of the person or persons who Is or are 
to execute the warrant.) 

WHXSEAB complaint haa bNU made before me that i« am., ducrtptton ond 
a*Mra» hae committed (or ia euapected to hare committed) the offence ot 
puniihable under Motion of the Indian Penal Oode, and it hM been returned to a 
of arreet thereupon leaned tbet the eeid (name) eennot be found ; and wbereue 
it hM boon ab«wn to my Mtietaotion that the Mid (name) hen abeoonded (or if conceal- 

I 
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tag himBelf to avoid tW service of the said warrant), and thereupon a Proclamation 
has been or is being duly issued and pablished requiring the said to appear 
to answer the said oharge within days ; and whereas the said is possessed 
^ot the following property other than land paying revenue to Government in the village 
(or town) of , in the Distriot of t viz .• , 

and an order has been made for the attachment thereof ; 

• Yon are hereby required to attach the said propel ty by seizure and to hold the 
same, under attachment pending the furthsr order of this Court, and to return this 
warrant With an endorsement certifying the manner of its execution. 


Dated this 

day of 

19 . 


(Seal.) 



(Signature.) 


Order authorising an attachment by the deputy commissioner As collector. 

(See sect ion 88.) 

To the Deputy Commissioner of the Distriot of 

WHEREAS complaint has been made before me that {name, description and 
address) has committed { or is suspected to have committed) the offence of puni- 
shable under section of the Indian Portal Code, and it has been returned to a 
warrant of arrest thereupon issued that the said {name) cannot be found ; and where- 
as it has been shown to my -satisfaction that the said {name) has absconded (or is 
oonoealing himself to avoid the servioe of the said warrant) and thereupon a Procla- 
mation has been or is being duly issued and published requiring the said to 

appear to answer the said charge with iu days ; and whereas the said 

is possessed of oeitain land paying rovoiiuo to Government in the village (or town) of 
in the Distriot of 

You are hereby authorised and requestod to causi the said land to be attached, 
and to be held under attachment pending the further order of this Court and to certify 
without delay what you may have done in pursuance of this order. 

Dated this day of 19 

(Seal.) (Signature.) 


VII,— Warrant in the first instance to brino up a witness. 

(See Bection 90.) 

TO (name and designation of the Police-officer or other person or 
persona who is or are to execute the warrant.) 

WHEREAS complaint has been made heforo me that of has (or is suspect- 
ed to have) committed the offence of t mention the of fence ooncisely ), and it appears 
likely that {name and description of witness) can give evidence concerning the said 
complaint ; and whereas I have good and sufficient reason to believe that he will not 
attend as a witness on the hearing of the said complaint unless compelled to do so; 

This U to authorise and require you to arrest the said {name) and on the 
day of , to bring him before this Court, to be examined touching the offenoe 

complained of. 

Given under my hand and the seal of the Court, this day of 19 

(Seal.) (Signature.) 


VIII.— Warrant To search .after information of a particular offence. 

(See section 96.) 

To (name and designation of the Police-officer or other peraoii or 
persons who is or are to execute the warrant) 

WHEREAS information has beep laid (or oomplaint has been made) before me of the 
commission (or suspected commission) of the offenoe of (mention the offence concisely) • 

1 
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and it has been made te appear to mo that the production of ispec\fy the thug clearly) 
it essential to the inquiry now being made or about to be made into tht said oifsnow 
or suspected offence , 

This is to authorise and require you to search tor the aatd whe thing tpecfied) in 
the (describe the house or plan 01 part thereof tvutuc U ^atch te toft confined) 
and, jf found, to produce the s une forthwith b« toro this (Viurfe, ret irning tin * warrant 
with an endorsement eortitying what you have doue under it, immediately upon its 
execution. 

Given under my hsnd and the seal of the Court, this d i>of tq 

( Seal J (Signature ) 

IX.— W ARK \N f TO SEARCH SlSlTUtD Pf UJ 01 J ti <411 

(See Beetle n 98 ) 

fofname and designation of a police officer above the rank of a consiuble) 

Whereas information has boon lud bofore me, and on duo inquiry thereupon 
had 1 ^ave been led to belu vp that the (dan tile the hotn?ec% other plait) is used as a 
place for the deposit (tr salo) of stolon property (cr if cither of the other put poses 
uijte^ id in tie *ecf i n state the pin josl in tin not df of the section ) , 

This ib to authorise and require you to enjb( r the Raid house (or ether place) 
with such assist nice is shall be required, and la use if uecehsery, reasonable force 
for thU purposo, and to search every part of the said house (or other place or 11 the 
search is to be (Onfinid to a part vptcijy tin part dearly) and to sc /» end ti ke posses 
sion of any property (or doc umontH 01 stumps ct heals or co ns or obsieiio ohjsQts, us 
the oasemo# be)—[\dd(when Hu cist nquncs it) and also of any instruments and 
materials which you may reason* bly l eheve It bo kept for the manufacture of forge 
documents* or oonntofoit ktamps r*. false s aW, or emiaterfeit eDinR (as the cttseihOy 
6c)], and lorthwith to bring beforo thin court huch of the said things as may be taken 
possession of returning this warrant with an ^ndom men t certifying what you hsv<« 
doi e under it immediately upon its execution. 

Given under my hand and the Beal of th^COurt thli day of {9 

(Seat) (Signature) 


X —Bond to kefp th> -peace 
(See section 107) 

Whereas I ( name ), inhabitant of (place), have been called upon to enter into a 
boftd -to keep the peace, for the term of or until the completion of the inquiry m the 
matter of now pending m the court of , I hereby bind myself not 

to oommit a breach of the peace, or do any act that may probably occasion a breach 
of the peace, during the laid term or until the completion of the raid inquiry and 
m o&86 of my making default therein I herebv bind my golf to forfeit to His Majesty 
the King, Emperor of India, the sum of rupses 

Dated this day of 19 

(Signature,) 

xi —Bond for good Behaviour, 

(See section 108,^109 and 110.) 

WHEREAS I (name), inhabitant of (place) have been called upon to enter into 
a bend to ho of good bcha*iobr to His 'Majesty the King Emperor of India, and to all 
His subjects for the term of ( the pencd), or until the completion of the mqun y 
in the matter of now p(p&ipg the„Gj>urt pt , I hereby bind 

myself to be of good behaviour to His Majesty and all His subjects to during the said 
term or until the completicn of -he said inquiry , and in case of my makiflg default 
-ttrtttfn l bind myself to ioiitA to His Majesty the lum of rupees- 

rsiw»ta*> 
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Where a bond with sureties is to be executed, add)-r WO do hereby deolere our- 
Ml^ti sureties for the uboveUamed that he will be of good behaviour to Hit 
Majesty theming, Emperov of India, and to all His subjeota during the said term or 
until the completion of the laid inquiry ; and, in case of his making default therein,, 
we bind oureelvei, Jointly and severally, *to forfeit to Hie Majesty the Bum of rupees. 
Dated this day of 19 

(Signature.) 

XII.— SUMMONS ON INFORMATION OF A PROBABLE BREACH OF THE PEACE. 

(See oection 114.) 

. To of 

WHEREAS it has been made to appear to me by credible information that (stats 
the substance of the information), and that you are likely to commit a breach of the 
peaoe (or by which aofc a breach of the peace will probably be occasioned, you are 
hereby required to attend in person (or by duly authorised agent) at the office of the 
Magistrate of on the day of 19 , at ten o*olook in the forenoon 

to show cause why you should not be required to enter into a bond for rupees 
(when sureties are required, add , and also to give security by the bond of one (or two 
os the caee may be), surety . (or sureties) in the sum of rupees (eaoh if 

more than one) that you will keep the peace for the term of 

Given under my hand and the 'seal of the Court, this day of 19 

(Seal.) * (Signature.) 


XIII,— Warrant of commitment on failure to find security to keep the 

PEACE. 

(See oection 123.) 

To the Superintendent (or Keeper) of the jail at 

WHEREAS \nams and address ) appeared before me in person (or by bisautho. 
rised agent) on the day of in obedienoe to a summons oall* 

ing upon him to show eauss why should not enter into a bond for rupees with 

one surety or a bond with two sureties each in rupees ), that he, the said (name) 
would keep the peace for the period of months • aud whereas an order was then 

made requiring the said (name) to euter into and find such security (state the security 
ordered when it differs from that mentioned in the summons ), and he has failed to 
comply with the said order ; 

This is to authorise and require you, the said Superintendent (or Keeper), to 
receive the said (name') into your ouftody, together with this warrant, and him safely 
to keep in the said jail for the said peried of (term of imprisonment) unless .ho shall 
be in the meantime be lawfully ordered to be released and to return this warrant with 
an andoreement certifying the manner of its execution. 

Given under my hand and the seal of the court, this day of 19 • 

(Seal.) ( Signature .) 


xiv.— Warrant or commitment ok failure to find security for good 

BEHAVIOUR. 

(See Seatton 123 J 

To ili, Superintendent (or Keeper) of the jail at 

Whereas it ha, bean made to Appear to m, that (name and d.acription) has 
been and la lurking within the Dial riot of having no oetanaibie mean, 

f^bttptOBC* \ot and that ha ia unable to give a hr entiafeotory aoooaut of bimMlO ; 
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Of 

WHEREAS evidence of the general character of (nama and description) hat been 
adduoad bafora ma and recorded, from which it appears that ha ib an habitual robber 
(or house-breaker, etc., as the oase may be) , 

And whereas an order has been reoorded stating the tame and requiring the said 
(name), to furnish security for his good behaviour for the term of (state the period i by 
entering into a bond with one surety (or two or more sureties as the oase may be>, 
himself tor rupees , and the said surety (or each of the said sureties) for rupees 

* and the said (name) has failed to comply with the said order and for such 
default has been adjudged imprisonment (or (state the term') unless the said security 
be sooner furnished ; 

This is to authorise and require you, the said Superintendent for Keeper), to 
receive the said (name) into your cuttody, together with this warrant, a. a him safely 
to keep m the said jail for the aaid period of (term of imprisonment'* unless be shall 
in the meantime be lawfully ordered to be released and to return this warrant with 
an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Corn t, this day of 19 . 

(Seal.) ( Signature.) 

XV.— warrant to discharge a person imprisoned on failure 

TO GIVE SECURITY. 

(See eectionB 123 and 124.) 

To the Superintendent (or Keeper) ot i he Jail at (or other 

officer in whose custody the person is > 

Whereas (name and description of prisoner) was committed to your custody 
under warrant of the Court, dated the day of and has sinoe duly given 

security under seotion of the Code of Criminal Procedure , 

01 

and there have appeared to me sufficient grounds for opinion that he oan be released 
without hasard to the community ; 

This ia to author iae and require you forthwith to discharge the said (name) 
from your oustody, unless he is liable to be detained for some other cause. 

Given under my hand and the seal of the Court, this day of 19 

(Seal.) (Signature.) 

XVI.— OfcDER FOR THE REMOVAL OF NUISANCES. 

(Sea section 133.) 

To (name, description and address.) 

WHEREAS it has been made to appear to me that you have caused an obstruction 
(or nuisance) to persons using the publio roadwav (or other pubho place), whioh, etc.* 
(describe the road or publio place), by, etc., (state what it is that oauses the obstmo. 
tion or nuiaanoe), and that suoh obstruction (or nuisance) still exists , 

or 

WHEREAS it has been made to appear to me that you are carrying os as 
owner, or manager, the trade or occupation of (state the particular trade or occupation 
and the Plaoe where it is carried on), and that the same is injur ions to the public 
health (or comfort) by reason (state briefly in what manner the injurious effects are 

caused), and should be suppressed or removed to a different plaoe ; 

or 

WHEREA8 it hae been mad* to appear to me that yon are the owner (or are ia 
possession of or have the oontrol over) a certain tank (or wall, or exoavation) adjacent 
to the public way (describe the thoroughfare), and that the safety of the publio ie 
endangered by reason of the said tank or wall (or excavation being without a fence (or 
insecurely fenced) ; 
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or 

WHEREAS, oto»f etc., (as the case may be) ; 

I do hereby direct and requite you within (state the time allowed) to(ftate what 
is required to be done to abate the nusianoe) or to appear at in the 

Court of on the day of next, and to Bhow cause why this order 

Bhould not be enforced ; or 

I do hereby direct and roquire you within (state the time allowed) to oeaseoarry 
ing on the said trade or occupation at the said place, and not again to carry on the 
same, or to remove the said trade from the place where it is now carried on, or to 
appear, eto. ; or 

I do hereby direot and require you within (state tho time allowed) to put 
up a sufficient fence (state the kind of fenoe and the part to be fenced) ; or to appear, 
eto. ; or 

I do hereby direct and require you, etc. , (as tho case may be). 

Given under my band and the seal of the Court, tins day of 19 . 

(Seal.) (Signature.) 


XVII.— MAGISTRATE'S ORDER CONSTITUTING A JURY. 

(See section 13Q.) 

WHEREAS on the day of 19 , an ordor was issued to (name) 

requiring him (state the effect Of the order), and whereas the said (name) has applied 
to me, by a petition bearing date the day of , for an order appointing 

a Jury to try whether the said reoitod order >b reasonable and proper ; I do hereby 
appoint (the names, etc., of the five or more Jurors) to be tho Jury to try and decide 
the said question, and do require the said Jury to report thoir decision within 
day* from tho date, of this ordor at my office nt 

Given under my .hand and the seal of tho Court, this day pf 19 . 

(Seal.) (Signature.)^ 

XVIII. —MAGISTRATE’S NOTICE AND PEREMPTORY ORDER AFTER 
THE FINDING BY A JURY. 

(See section 140.) 

To (name, description and address). 

I HEREBY give you notice that tho Jury duly appointed on the petition present- 
ed by you on tho day of huvo foun<£ that the order issued on the 

’ day of requiring you (Btate substantially the requisition in the^order) 
is reasonable and proper. Such order has been made absolute, and I hereby direot and 
require you to obey the said order within (state the time allowed), on peri! of the 
penalty provided by the Iudian Penal Code for disobedionoe thereto. 

Given under my hand and the seal of the Court, this day* of • 19 . 

(Seal.) (Signature.) 


XIX.— INJUNCTION TO PROVIDE AGAINST IMMINENT DANGEJt RENDING 

INQUIRY BY JURY. 

(See section 142.) 

To (name, description and address). 

WHEREAS the inquiry by a Jury appointed to try whether my order issued on 
the ’ day of 19 , is reasonable and proper is still pending, and it has been* 

made to appear to me that the nuisance rrfenfcioned in the said order is -attended with: 
so imminent serious danger to the public as to render necessary immediate measures 
to prevent such danger, I do hereby, under the provisions of section 142 of the Code of 
Oriminal Procedure, direct and enjoin you forthwith to (Btate plainly what is Required 
to be done as a temporary safe-guard) pending the roSutt of the local inquiry by* 
the Jtiryj- ‘ *• - * 

Given under my. hand and the seal of. the Court, this . -wday of* 19 . 

(Seal.) . ..(ftignaturje*) 
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XX — MAGISTRATE'S ORDER PROHIBITING THE REPETITION, ETC, 

. OF A NUISANCE, 

(See section 143.) 

To (name, description and addrebs) 

WHEREAS it has been made to appear to me that, etc , (state the proper reoitul 
guided by form No XVI 01 Form No XXI, aB the ease may be) , 

I do hereby strictly ordor and enjoin you not to repeat the said nuisanoe by 
again plaoing or causing or permitting to be placed, oto , (as tho oise may be) 

Given under my hand and the seal of Court this day ef 19 

(Seal,) ( Signature .) 

XXI— MAGISTRATE S ORDER TO PREVENT OBSTRUCTION, HfOT, Ki: 

(See aect'on 144 ) 

To (name, description and addross) 

Whereas it has been made to ippear to me that > ou are m possession (or have 
the management) of (describe oleiriy the property > and that, in digging a drain on 
the sud land, you are about to throw or place i portion t f tho earth and stonon dug 
up upon the adjoining public road, bo as to oorasion usk of obstruction to persons usiny 
the road , 

.or 

WHEREAS it has been made to appear to mo that you and a number of other 
persons (mention tho class of porson)ari about to moot and proof ed in a rrhgioui 
procession along the public stieot, oti , fas the cihb m <y bo) am that such procession 
is likely to lead to a not or an affray 

or 

WHERPAS, eto , eto , (as the case may be) 

I do hereby order you not to place or permit to bo placed any of the earth or 
stones dug iiom land on any part of tht said ro id 

oi 

I do hereby prohibit the procossion p issmg along the said street , and strictly 
warn and enjoin you not to take any part in such procossion (or as the case recited 
may require). 

Given under my hand and the seal of the Court this day of 19 • 

(Seal.) ( Signature .) 

XXII.— MAGISTRATE’S ORDER DECLARING PARTY ENTITLED TO 
RETAIN POSSESSION 01 LAND ETC., IN DISPUTE. 

(See section 145.) 


It appearing to me, on the ground:, dnly reoorded, that a dteputo, likely to 
induce a breach of the peace, existed between (describe the parties by name and 
Msidenoe, or residence only if the dispute be bf tween bodies of villagers) concerning 
oartain (state oonoisely the subject of dispute) situate within the looal limits of my 
jurisdiction, all the aaid parties were oalled upon to giro in a written statement of 
their respective claims as to the foot of aotual possession of the said (thejubjeot of 
dispute), and being satisfied by due inquiry had thoreu pon, without reference to the 
vents of the claim of either ol the said parties to the legal right of possession, that 
the claim of actual possession by the said mama or names or description) is true, 

I do deoide and deolare that he is (or they are) in possession of the said (the 
subject of dispute) and entitled to tetain such possession until ousted by due course of 
law and do Btnotly torbid any disturbance of his (or their) possession In tho 


meantime. 

Given under my hand and the seal of the Oourt. this 

(Seal.) 


day of IB . 

(Signature.) 
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XXITI.— WARRANT OF ATTACHMENT IN THE CASE OF A DISPUTE 
AS TO THE POSSESSION OF LAND, ETC. 

(See section 146.) 

To the Polioe-offioer in ohargs of the police-station at (or, to the collector of) 

WHEREAS it haa been made to appear to me that a dispute likely to induoe a 
breach of the peace existed between (deionbe the parties oonoerned by name and resi- 
dence, or residence only if the dispute be between bodies of villagers) concerning 
certain (state conoisely the subject of dispute), situate with m the limits of my 
jurisdiction and the said parties wers thereupon duly oalled upon to state in writing 
their reipeotive claims as to the fact of aotual possession of the said (the subject of 
despute) and whereas, upon due inquiry into the said claims, I have deoided that 
neither of the said parties was in possession of the said (the subject of dispute) [or I 
am unable to satisfy myself as to which of the said parties was in possession as 
aforesaid] ; 

This is to authorise and require you to attach the said (subject of dispute) by 
taking and keeping possession thereof, and to hold the same under attachment until 
the decree "or order of a competent Court determining the rights of the parties, or the 
claim to possession, shall have been obtained, and to return this warrant with an 
endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 19 . 

(Seal.) . (Signature.) 

XXIV.— MAGISTRATE'S ORDER PROHIBITING THE DOING OF ANYTHING 

ON LAND OR WATER. 

(See section 147.) 

A dispute having arison concerning the right of use of (state conoisely the 
■ubjeot of dispute) situate within the limits of my jurisdiction, the possession 
of whioh land (or water) is claimed exclusively by (describe the person or persons)* 
and it appearing to m e or due inquiry into the same, that the said land (or water) 
has been open to the enjoyment for such use by the public (or if by an individual or 
a class of persons, describe him or them) and (if the use can be enjoyed throughout 
the year) that the said use has been enjoyed within three months of the instiluttion 
of the said inquiry (or, if the uie is enjoyable only at particular seasons, say“during 
the last of the seasons at which the same is capable of being enjoyed ») ; 

I do order that the said (the claimant or claimants of possession), or any ons 
in their interest, shall not take (or retain) possession of the said land (or water*) to the 
exclusion of the enjoyment of the right of the use aforesaid, until he (or they) shall 
obtain the decree or order of a competent Court adjudging him (or them) to be 
entitled to exclusive possession. 

Givsn under my hand and the seal of the Court, this day of 18 . 
(Seal.) (Signature.) 

XXV— BOND AND BAIL-BOND ON APRELIMINARY INQUIRY BEFORE 
A POLICE-OFFICER. 

( See section 169.) 

I (Amt), of , being bharged with the offence of , and after inquiry 

required to appear before the Magistrate of 

' or 

and after inquiry called upon to eater into my own reoogaUanoe to appaar when 
required, do hereby bind myself to appear at , in the oourt of 

, on the day of next( or on suoh day as I may hereafter be required to 

attend) te answer further to the said oharge, and, in case of my making default 
herein, I bind myself to forfeit to Hie Majesty the Xing, Emperor of India, tho sum 
of rupeft 

Pfted this day of 19 


(&p*q*Nrt.) 
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I hereby declare myself (or we jointly and severally deolare ourselves and 
each of us) surety (or sureties) for 1)>o abovesaid that he shall attend at t in 
the Court of , on the * dny of next (or on such day as he may here* 

after be required to attend), further to answer to tlio cimrwo ponding against him and* 

in case of his making default thouii. 1 heiob> bind m\ self ' vu> licieby bind Jur-»el- 
vos) to forfeit to His M \ji it » the Kmp l mporor u Indi i the sum of rupees 
Dated this day if l 4 ) . 

(Stymtur * ) 


XXVI.- BOND TO PKORrCDTB OH GIVE EVIDhNCE 
section 170 ) 

T (narno , of (pi i< l do lit uby bind m nlf to it ton i at in the f 1 > u rt 

of ^ at o cloth on the day * C m vt uid l hon mil thorn t » pr »m<. t ufct tor t o 

[jf os oolite and pivo o\ idence i (<»i to gi\ i v »du»n o m tho m ittor of i h lrpe of 
aguinst one A B , md, in » i e of iniLiug d »wlt lituoin, l bind mys If t j forfeit to 
IIib Majesty the King, Empcroi o< 1 ndi i, the sum ol inptes 
Dated this diy ot 1 ‘ 

[Signature ) 


XXVI i.— NOTICE OF OOMMITML.NJ Ilk MAGlbJHATE TO 
(iOVI KNMEM PLEADEK- 

( ee section ? 18 .) 

Tho Magistrate of huitbj t vos notue ih it he ha* i onmutttd one for 

trial at the next Sessions, and the Magi itrito hereby instructs the Government 
Pleader to conduct the prosocu iou of tho said < iso 

The charge against the ictused is that etc fstato tho offuncc as the charge.) 

Dated tlim d.>..C * • {Signn , U r t .) 


On Penal Code, S. 181 


XXVJII — C1IA itOES. 

(See sections 221, 222 221.) 

(1)~CH tB'lES WITH ONE HEAD. 

<«) I [.name and oiluo of Magistrate ot« ] hereby charge j ou [name of ecoueed 
hereon] as follows. — 

(6) That yon on or about the <'*> of * a * _ . 

1 ' waged w.r again * His Magosty the Kuig. Emperor of India, 

and thereby ( ominitted an of/enee punishable under aeotion 
121 of tho Indian Peru! Code, and within the oognuanee of 
tho Court of Session u wlion the charge is framed by a Presi- 
dency Magistrate, f r Court of Session substitute High 

Court J 

(e) And I hereby diroct that you bo tried by tho said Court on the said charge. 

[Signature and seal of the Magistrate.] 

[To be substituted for [6] — 

(2) That you, on or ebout the day of , at . w'th the Intention 

1 ’ of mduoirg the Hon'blo A. B . Member of the Counol! of the 

n _ .-„ tlo - lg4 Governor General of India, to refrain from exercising a law- 

on Motion a . ^ power #a fUch Men)bor , assaalted such Member, end 

thereby committed an offence puniehablo under section 124 of the Indian Penal Code, 
end within the oognuanee of the Court of Seesion [or High Court). 

J 
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(3) That you, being a public servant in the Department, direotly aoospfc- 

ed from [state the name], for another party [state the name]. 
On seotion 161. a gratifUation other than legal remuneration, as a motive 
for forbearing to do an official act, and thereby oommitted an 
offence pun Uhable under section 161 of the Indian Penal Code, and within the oogni* 
sanoo of the Oourt of Session [or High Court] 

(4) That you, on or about the day of , at , did [or 

omitted to do f as the case may be] suoh oonduot being oon- 
On seotion 166 trary to the provisions of Act , section , and 

known by you to be prejudicial to 

and thereby oommitted an offenoe punishable under section 166 of the Indian Penal 
Code, and within the oognirijnoe of the Court of Session [or High Court] 

(6) That you on or about the day of , a t in the 

course of the trial of , before , stated in 

On seotion 193. evidence that “ " which statement you either 

knew or believed to be false, or did not believe to be true, 
aud thereby oommitted an offence punishable under section 193 of the Indian Penal 
Code, and within the oognisanoe of the Court of hcssion [or High Court]. 

(6) That you, on or about the day of , at 

committed culpable homicide not amounting to murder. 
On section 304 causing the death of , and thereby oommitted an offenoe 

punishable under seotion 301 of the Indian Penal Code, and 
within the oognizanoe of the Oourt of Session [or High Oourt]. 

(7) That you, on or about the day of , at , abetted 

the commission of suicide by A B , a person m a state of 
On section 306. intoxication, and thereby committed an offence punishable 

under section SOS of the Indian Penal Code and within the 
cognizance of the Oourt of Session [or High Court] 

(8) That you, on or about the day of , at voluntarily 

caused gnevouB hurt to , and thereby committed an 
On seotion 326 offence punishable undoi Motion 325 of the Indian Penal Code, 

and within the oognizanoe of the Court of Session [or High 

Court], 

(9) That you, on or about the day of , at , rob bad 

[state the name], and thereby committed an offenoe punish- 
On section 392. able under section 392 of the Indian Penal Code, and withiu 

the cognisance of the Oourt of SeBBion [or High Court]. 

(10) That you, on or about the day of , nt , oommitted 

d&ooity, an offence punishable under section 396 of the 
On seotion 396 Indian Penal Codo, and within the cognizance of the Court of 

Session [or High Court] 

[In oases tried by Magistrates substitute “ within my cognizance ” for “within 
the oognuanos of the Court of Session," and m (c) omit “ by the said Oourt 


(II)— CHARGES WITH TWO OR MORE HEADS 

(aj I [name aud offioe of the Magistrate etc ] hereby charge you [name of 
aoousod pe"*m] as fallows, — 

( 9 ) fir*/ — That you, on or about tho day of , at knowings 

coin to ba counterfeit, delivered the samo to another person 
On seel on 241. by name A B , as genuine, and thereby committed an offence 

pubiehable under seotion 341 of the Indian Penal Code, and 
within th° cognuanoe of the Oourt of Segsion [or High Court] 
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Secondly.—’ That you, on or about the dav of , at knowing 

a coin to be counterfeit, attempted to induoe another person, by namo A. B , to recede 
it as genuine, and thereby committed an offence punisUahto under section 241 of the 
Indian Penal Code, end within the cognizance of tho Court of Seas on [or High Court J 

(r) And I hereby direct that jou be tried by tue said Court on the eaid 

charge. 

f Signature and Beal of the Magistrate.] 

[To be substituted for (b)] — 

(2) First. — That you on or about the day of , at , ooro- 

mittod murder by enuring the death of 

On Bection 302 and and thereby committed an offence pvi ishahle under see- 

tion 304 of the Indian Penal Code, and witl 1 the oogni'anoe 
of the Court of Session I or H igh Couit , 

Secondly — That von on or about tho day of , at , hy 

causing the death of c immitted oulp ible homicide not amounting to murder, 

and thereby committed an offence punishable under section 304 of the Indian Penal 
Code, and within the cogni rtn< o of the Court of Session [or High Court], 

(3) First — That >ou, on oi about tho day of , at , 

committed theft, and Lhereh ( om in it ted an offence punishable 
38 BectlonB *^ an ^ under section J79 of the Indian Penal Code, and within the 
' cognizant o of the Court of Session [or Hign Court] 

Secondly ThaMou onormouithc day of , at 

committed the e t. ha \ n g mode pi operation for causing death to a person in order to the, 
committing of Bm h theft, and thereby committed an offence punishable under see. 
tnn 332 of the Indian Pen*l Code and within the cognisance of the Court of Seession 
[or High Court J 

Thirdly — That jou on or about the day of , at • 

committed thfefr, having made preparation for causing restraint to a person in order to 
tho effecting of your esc ipe after tho committing of Such theft, and thereby ^committed 
an offence punishable under section 382 of the Indian Penal Code, and within the 
cognisance of the Court of Session [or High Court] 

Fourthly. — That you on or about the day of , at , 

committed theft, having made preparation for causing fear of hurt to a person in ordsr 
to the retaining of property taken bj Boon theft, and thereby committed an offence 
punishable under section 382 of the Indian Penal Code, and within the cogniranoe ot 
the Court of Session Lor High Court]. 

(4) That you, on or about the day of , at , in the courts 

of the inquiry into .before , stated m evidence 

Alternative ohar- tj, a | « 4 and that you, on or about the day of 

ges on section 193. at Jn 0 course of the trial of , before 

, stated in evidence that “ ”, one of which statement you either knew 

or believed to be false, or did not believe to l^true, and thereby committed an offence 
punishable under section 193 of the Indian Penal Code, and within the oOgnisanee of 
the Court of Session [or High Court], 

[In oases tried by Magistrates substitute " within my cognizance for “ within 
the cognisance of the Court of Session ' and m (c) omit ' by the said Court”]. 


(HI j CHARGE FOB THEFT AFTER PREVIOUS CONVICTION. 

I (name and office of Magistrate; etc ,) hereby charge you (name of the accused 


person) as follows 

That you, on or about the day of , at , committed theft, and 

thereby committed sn offence pymehable under se'tion 379 of the Indian Penal Cods, 



lnvl 


CRIMINAL PROCEDURE CODE. 


and within the cognutnoe of the court of Session [oi X 1 aB the case may bel 

LMagifltratoJ 

And you, tke Baid (name of the acoused), stand further charged that lyou, before 
the committing of the said offence, that is to say on the day of v had been oon 
vioted by the (state Court by which conviction was had) at of an offence punishable 
under Chapter XVII oj the Indian Penal Code with imprisonment for a term of three 
years, that is to Bay, the offence of house-breaking by night ^describe the offence in 
the words used in the section under which the accused was convicted), which convic- 
tion is still iu full force and offect end that you are thereby liable to enhanoed punish 
ment uuder section 75 of the Indian Pennl Code 
And I hereby direot that you be tried, etc. 


XXIX. -WARRANT OF COMMITMENT ON A SENTENCE OF IMPRISONMENT 
OR FINE IF PASSED BY A MAGISTRATE 
(See section 245 and 258 ) 

To the Superintendent (or Koepoi ) of the Jail at 

WHEREAS on the day of 19 , (name of piiBonei) the (1st, 

2nd, 3rd as the case may bo) prisomr m rise No of the Calender for 19 w is 
convicted before mo (name and official designation) of the offeme (mention the offei ce 
or offences ooncisely) under Section (or sections) of the Indian Penal Code (oi of 
Act ), and wsb sentenced to (state tuo p i ushment fully and distinctly) 

This is to authorise and require you tlie said Superintendent (oi Keeper), to 
receive the said (prisoner’s namO into your custod\ m the said jail, togefchor with his 
warrant, and there carry the aforesaid contone o into axe ution according to law 

Given under my hand and the bo il of the Court, this day of 19 , 

(Seal ) (Signature .) 


XXX.— WARRANT OF IMPRISONMENT ON FAILURE TO RECOVER 
AMENDS BY ATTACHMENT AND SALE 
(See section 250 ) 

To the Superintendent (or Koepoi) of the Jail at 

WHER1 AS (name and description) has brought against (name and • description 
of the aoruBed person) the compl nut that (montion it concisely) and the same has been 
dismissed as f wise and frivolous (or voxutious), and the order of dismissal awards 
payment by the said (name of the compl unant) of the sum of rupees as amends, 
and whereas the said sum h is not boon p t id ind an order has been made for his simple 
imprisonment m jail for the ponod of diya unless the aforesaid sum be sooner 
paid 

This is to authorise and require you, the said Superintendent (or Keeper), to 
receive the said (name) into your custody together with this warrant, and him Bafely 
to keep in the said Jail for the and ponod of (term of imprisonment), subjeot to the 
provisions of section 69 of the Indian Penai code, unless the said sum be sooner paid 
and on the receipt thereof, forthwith to sot him it liberty, returning this warrant 
with an endorsement certifying the mannor of its execution , 

Given under my hand and tho seal of the Court, this day of 19 

{Seal) ( Signqtire .) 

XXXI.— SUMMONS TO WITNESS 
(See sections 68 and 252 ) 
of 
To 

WHEREAS complaint has boeu qitide before me that h is (or is suBpeoted 

to nave) committed the offence of (&tutcthe offence concisely with time and place), and 
It appears to me that you are likely to giv material evidence for the prosecution, 
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You are hereby snmmomx] to appoai before tliia Court on the da v of 
next at 10 o' clock m the foripoon, to testify wh it \ o i Kn jw » incoming the matter 
of the said complaint, a id not to d< pirt thoiue without It ivo of the Court , ind you 
ire hereby warned that i( you shill without just o«lut oi left h0 to appear 

ou the said date, a win ant will ha issued 10 t ompcl \ > ir n i l t » 

Qiveu under my hand aud tho soil ot tho emit, th s da> >f IS) . 

) (Signature ) 


XXXT1 — PEECFPI 10 DisTKILI Mac I fit !l It) \ MUON JuR R^ AND Asbitdsoj^ 

{See SeLiion -* 26 ) 

lo the District Magistrate of 

Whj RJl XS a Cim n al S( m is apj mt t hoi M m tho Ct ur i « » 
n tli d ty ol i L/t u W hi i n o ftla] r us hiremsii 1 I i t houi 

dul\ di wi hy lot fio unit tl so u m 1 m tin rr\i nd list of I mors anil 
Asbcssoi furm ltd to tl is ( nil it u In r< h> nqi rid i i sun rn > the ud 
\ t rsun to it tend at tie t.mM U u f f si n t JO * M , oith< mt dut< and within 
sue h d i to, to cei ufy t hat \ ou h i t loin b< in j uis 1 1 tu( i 1 o opt 

{lleie entor the l anies oi Jun. i s find -Assosso/ s) 

(rj\en under my h md uid t! *■ e l I of tit C urt this di ol 19 . 

oeoi ) (Sic/nature ) 


XXXliT — ^ l MMONs 'ASU )RORjlROU 
( See Section 28 ) 

To {name) oi {place) 

PURSUANT to a precept din.<_tod to mo 1 \ tho C( urt of So siou of requiring 
y o u r attendance as an Asse*oi^ora Juror t tho MxtCrmi ml Session, you are 
hereby summoned to attend at the sud Court m sf i in it (placo) a* JO o*clook in the 
forenoon on the day of • xt 

Given under my hind md the ^eil of ottite this di of 10 . 

( Seal ) (Signature ) 


XXXIV— WARRxnt of Com unufr Sentenod of Deaih 
(See Section ? / 4 ) 

To the Superintendent (or Keeper) of the Jail it 

WHEREAS at the Sossion held before mo >n tho day of 10 

(name of prisoner), tho (1st, 2nd 3rd is the c me may be) prisoner in case no, 
of the Calendar at the end S ssion, w is duty in\ ictod of tho offence of cutpable 
homicide amounting to murder under section oi the Indian Penal Code, and 
sentenced to suffer death H U bji t to the < onfu motion of the said son ten c o by f t e 
Court of * 

This Is to authorise and require >ou, ‘the said Su* enntendent (or Keeper;, to 
receive the said (prisoner’s nitno) inti your custody in the said jail, together with 
this warrant, and him there Bafely to keep until >o a sh ill receive the further warrant 
or order of this Court, can yniF into offc< t tho order of the said Court 

Given under my h md and the sail of tho Court tl is day of 19 , 

(Seal.) ( Signature .) 
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i XXV— W ARRANT OF EXECUTION ON A SENTENCE OF DEATH. 

(See Section 381.) 

To the Superintendent (or Keeper) of the Jail at 

WHEREAS (name of prisoner), the (1st, 2nd, 3rd, as the case map be) prisoner m 
omo No. of the Calendar at the session held before me on the day of 

. 19 , has been by a warrant of this Court, dated the day of 

v committed to your custody under sentence of death ; and whereas the order 
of the Court of confirming the said sentenoe has been reoeived by the 
Court ; 

This is to authorise and require you, the said Superintendent (or Keeper), to 
carry the said sentence into execution by causing tho said to be hanged 

by the neck until he be dead at (time and place of ex ecuti on), and to return this 
warrant to the Court with an endorsement certifying that the sentenoe has been 
executed. 

Given under my hand and the seal of tho Court, this day of 19 • 

(Seal) ( Signature .) 


XXXVI.— Warrant After a Commutation of a Sentence. 

(See Section 381 and 382.) 

To the Superintendent (or Keeper) of the Jail at 

WHEREAS at Session held on the day of 19 . (name of 

prisoner ), the (1st, 2nd, 3rd. as the rase may be) prisoner in case no. of the 

Calendar at the said Session, was convicted of tho offence of punishable under 

section of the Indian Penal Code and sentenced to and was thereupon 

oommitted to your custody ; and whereas by the ordor of the Court of (a 

duplicate of which is hereunto annexed) the punishment adjudged by the said sen- 
tence has been commuted to tho punishment of transportation for the life (or as the 
ease may be.) ; 

This is to authorise and require you, the said Superintendent (or Keeper), safely 
to keep the said (prisoners name) m your custody in the said Jail, as by law is 
required, until he shall bo delivered over by you to the proper authority and oUBtody 
for the purpose of his undergoing tho punishmont of transportation under the said 
order, or if the mitigated sontenoo is one of imprisonment, s*iy after tho words 41 cus- 
tody in tho said Jail * 4 and** there to c.irry into execution the punishment of 
imprisonment under tho Baid order according to law.** 

Given under my hand and the seal of the Court, this' day of 19 

(Seal) ( Signature ) 


XXXVII.— Warrant to levy a fine by Attachment and sale. 

(See section 386 (1) (a). 

To (name and designation of the Police-officer or other person or persons who is 
or art to execute the warrant). 

Whereas (name and description of the offender) was on the day of 

19 . convicted before me of the offence of (mention the offenoe concisely), andsen- 
* * need to pay a fine of rupees and whereas the said (name), although required 

to pay the said fine, has not paid the same or any part thereof ; 

This is to authorise and require you to attaoh any moveable property belonging 
to the said (name) which mar be found within the Patriot of ; and if within 

(state the number of days or hours allowed) next after such attachment the said 
•pm shall not be paid (or forthwith), te sell the moveable property attaohed, or so much 



VJ 


FORMS. 


lx*J* 

b« sufficient to satisfy the said fin., returning this warrant, with an endoraamant oarti 
tying what you have dona under it, immediately upon lta execution. 

Given under my hand and the seal of the Court, this day of 19 


C Seal .) 


'Signature.) 


XXXVII a BOND FOR APPEARANCE OF OFF1 NDLll RELEASED 
PENDING REALISATION OF FINE 
( See section 368,) 

WHEREAS I (name) inhabitant of (plaoe), have been sentenced to pay a line 
of rupees and m default of payment thoreof to undergo imprison neat for 

, and whereas the Court h is been pleased to order my release on 

condition of my executing a bond for m> oppearanoo on the follow! ig »tu \or dates) 
namely — 

I hereby bind myself to appear before tho Couit ot 
oclock on tho following d ito (or d itos) namely - 

and in case of miking default hemn, I bind myself to forfeit to His Majesty the King 
Emperor of India, the sum of rupees 

Dated th is day ol 19 , 

( Signature .) 

Where a bond with sureties is to be exocutod add — 

We do hereby declare ourselves sureties lor the abovonanied that 

he will appear before tho Court of on tho following dite ^or dites) namely — 

and in case of his making default thoieiu, we bmd ourselves jointly and severally to 
forfeit to His Majesty the King, Emp nr of Lndia, the sum of rup*«s 

{ Signatui&.) 


XXXVIII — WARRANT OF COMMITMENT IN CERTAIN CASES OF 
CONTEMPT WHEN A FINE IS IMPOSED 
( See Bection 480.) 

To the Superintendent (or Keeper) of tho Jail at 

WHEREAS at a Court holden before me on this day (name and description of 
the offender) in the presence (or view) of tho Court ''ommitted wilful contempt , 

And whereas for such contempt the said (ua m s of offender) has been adjudged 
by the Court to pay a fiuo of rupees , or in default to suffer simple imprison- 

ment for the space of (Btate the number of months or days). 

This is to authorise and roquire yon, the Superintendent (or Keeper) of the said 
Jail, toreotive that said (name of offender) into your custody, together with this 
^arrant and him lately to keop ia tho said Jail for the said period of (term of 
imprisonment/ unless the said fine be sooner paid , and on tho reoeipt thereof, forth- 
with to set him at liberty, returning this warrant with an endorsement certifying the 
manner of its execution 

Given under my hand and the seal of the Court this day ef 

19 

(Seal,) C Signature .) 

XXXIX.— MAGISTRATE'S OR JUDGE’S WARRANT OF COMMITMENT 
OF WITNESS REFUSING TO ANSWER, 

(See section 485.) 

To (name and description ol officer of Oonrt.) 

WHEREAS (name and description), being summoned (or brought before thie 
Oonrt) as a witness aud this day required to give evidence on an inquiry into an 
alleged offence, refused to answer a certain question (or certain question) put to him 
touching the said alleged offence, and duly recorded, without alleging any Ju*t excuse 
for such refusal, and lor his contempt has been adjudged detention in custody (or 
term of detention adjudged) , 
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This is to authorire and require > ou to take the said (name) into custody and 
him safely to keep in your custody for the space of days unless in the mean- 

time he Bhail consent to bo examined end to answer the questions asked of him, and 
on the last of the said diys, or forthwith on such consen' being kno^n, to bring him 
before this Court to bo dealt with according to 1 iw returning tins wariant with an 
endorsement ter tyfyinp tho maimoi of its execution 

Given under my hand and the soal of tho C ourt this day of 19 

(Seal.) (. Signature .) 

XL— WARRANT OF IMPRISONMENT ON FAILURE TO PAY MAINTENANCE 

(. See section 488 ) 

To the Superintendent (or Keopoi ) of the Jail at 

Will REAS (name, description and addross) has been proved before mo to be 
posbosed of sufficient meins to maintain his wife (name'), [or his child (name) who m 
by reason of (state the reason) unable to maintain herself (o) himself)], and to havo 
negl e "ted ( or refused) to do so and in order has bo n duly made requiring the said 
(name) to allow to lus said wifo (oi child) for miintoninco the monthly sum of rupees 
and whoroas it has bten furthei pro\ed that tho taid (name) in wilful disreg ird 
of the said order ha*, failod to pay rupees being tho amount of the allowance for 
the month or (or months of And thereupon an older wis made adjudg 

mg him to undergo simple (or ngoiouw imprisonment) in the snd Jail for the period 
of 

1 his is to authorize and roquuo you the said SuperinU ndent (or Keeper) to 
ret oive the said (name) into your custody in the said J nl, together with this warrant 
and thoic c irrv the said order into execution ao< ordmg to liw, returning this warrant 
with in endorsement certifying the mnnner of its execution 

Given under my hand and tho seal of the Court this day of 19 - 

{Seal.) { Signature .) 

XLI —WARRANT TO ENFORCr THE PAYMENT OF MAINTENANCE BY 
ATTACHMENT AND SALE 
( See section 488.) 

To {name and designation of the Police officer or other person to execute 
the warrant). 

WHEREAS an order has been duly made roquinng (name) to allow to his said 
wife (or ohild) or maintenance the monthly s um of rupees , and whoroas the said 
(namo) in wilful diBrogard of the sud order has failed to pay rupees , being 

the amount of the allowance for the month (or months) of , 

This ib to authon/Q and require you to attaoh any movable property belonging 
to the said (name) which may be found within the district of and if within (state 
the number of days or hours allowed), next after such attachment the said sum shall 
not be paid (or forthwith) to sell the movcablo property attached, or so much thereof 
ae Bhall be sufficient to satisfy the said sum, returning this warrant, with an endorse- 
ment certifying what you have done under it immediately upon its execution. 

Oiven under my hand and the seal of the Court, this day of 19 . 

iSeal ) (Sfgi ature.) 

XLTI. BOND AND BAIL-BOND ON A PRELIMINARY INQUIRY 
BEFORE A MAGISTRATE. 

. {See sections 496 and 499.) 

I (name), of (place), being brought before the Magistrate of (as the oase may be) 
charged with the offence of , and required to give security for my attendance in 
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and at tha Court of Sossion, if required, do bind myself to attend at the Court of the 
•aid Magistrate on every day of the preliminary inquir, into the uid oharge and 
ibould the oaae be eeut for trial by the Court of Session, to be, and appear before the 
said Court when oalled upon to answer tho elurge against ,„e and i» ease of m y 
making default herein, l bind myeelf to forfo.t to Hie Majesty tbe King, Etnperc r ef 
India, tbe Bum of rupees , 

Dated this d« v of 19 , (Stgnatur,.) 

I hereby declare myeelf (or wo jointly and severally declare ouiselves and each 
of qb ) surety (br sureties) for the sa d (name) that be shall attend at the Court of 
on every day of the preliminary inquiry into the offence oh % »god against 
him, and should tho case be sent for trial by the Couri of Session, the* a shall be 
and appear, before the said Court to answer the ch irgc gainst him and case of 
his making default therein, 1 bind myself (or we bind oursolve 1 *; to foitait to His 
Majesty the King, Emperor of India, the sum of rupees 

Dated this day of 19 , (&</na/ur«,) 


XLIII —WARRANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE 

TO Gl\ E SECURITY 

(See section 500.) 

To the Superintendent (oj Keeper of the Jail at or other offioar 

m whose custody tho person h 

WHEREAS (nutoe and descr iption >f prisoner) was oommitto i to your custody 
under warrant of this Oourt, dated iho dsy of and has smeo with his 

surety (or sureties, duly executed a bond under so, t< >n 199 of Hie Code of Criminal 
Procedure 

ThiBisto authorise and require you forthwith to discharge the said [name) 
from your custody, unless he is liable to be detained for some othor matter 

Given under my and the seal of the C ouit, this day of 19 # 

{Seal.) (Signature.} 

XLIV.— WARRANT OF ATTACHMENT TO ENFORCE A BOND. 

(See section 514.) 

To the Police-officer in charge of tho Police-station at , 

WHEREAS (name, description and addiess of person) has failed to appear on 
(mention the occasion) pursuant to his reoognuanoe and has by s a oh default forfeited 
to His Majesty the King, Emperor of India, the sum of rupees (the penalty In the 
bond) ; and whereas the said (name of person) has, on due notice to him, failed to pay 
the said sum or show any sufficient cause why pavment should not be enforced against 
him ; 

This is to authorise and require you to attach any moveable property of the 
said {name) that you may bod within tue Distriot of by seisure and detention, If 
the said amount be not paid within three days, to sell the property to attached or so 
much of it as may be sufficient to realise the amount aforesaid and to make return «f 
what you have done under this wurant immediately upon >ta execution. 

Given under my hand and the seal of the Court, thiB day of 19 • 

{Seal.) ( Signature .) 


XL V.— NOTICE TO SURETY ON BREACH OF A BOND, 

( See section 514.) 

To of 

WHEREAS on the da * °* x # ^ # , 

, 19 , you became surety for (name) of {place), 

that he should appear before tbi» CopTt on the day of , and hound f ourself 

X 
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in default thereof to forfeit the sum of rupees to His Majesty the king Empe- 

ror of India ; and wheroas the said (name) 1ms failed to appear bofore this Court, and 
by reason of such default you havo forfeited the aforesaid sum of rupees ; 

You aro hereby reqairod to pay tho said penalty or show cause within days 
from this date, why payment of the said sum should not bo enforced against you. 

Given under my hand and the seal of the Court, this day of 19 . 

{Seal) ( Signature ) 

XLVI.— Notice to Surety of Forfeiture of Bond for Good Behaviour, 

(See section 514) 

To of 

Whereas on the day , 19 , you became surety 

by a bond for (name) of (peuoo) that ho would be of good behaviour for the period of 
and bound yourself in default thereof to foifeit the sum of rupoes 
to His Majesty the Ring, Emperor of India ; aud whereas the said (name has bssn 
convicted of the offence of (inontion the offence concisely) commi ted since you became 
suoh surety, whoreby your security bond lias bocome forfeited ; 

You are horeby required to pay the said penalty of rupees or to show 

eause within days why it should not be paid. 

Given under my hand and the Beal of the Court, this day of 19 . 

{Seal) ( Signature ) 


XLVII. WARRANT OF ATTACHMENT AGAINST A Si RETY. 

( See section 514.) 

To oi 

whereas (name, description and address) has bound himsalf as surity for tbs 
appearance of (mention the condition of the bond) *and 'the said (name) has made 
default, and thereby forfeited to his Majesty the Ring, Emporer of India, 

the sum of rupees (the penalty in the bond) ; 

This is to authorise and require you to attach any moveable property of the 
said (name) which you may find within the district of , by seizure and 

detention, and, if tbe said am out be not paid Jwithiu three days, to eoll the property 
■o attached, or so much of it at may be sufficient to realize the amount aforesaid, and 
make return of what you have done under this warrant, immediately upon its 
ezooution. 

Given under my hand and tho seal of tho Court this day of 19 • 

{Seal) {Signature) 


XLVIIL— Warrant of commitment of the Surety of an Accused Person 

ADMITTED TO BAIL. 

{See Section 514) 

To the Superintendent (or Keeper) of the Civil Jail nt 

Whereas (name and .description of surity) has boui d himself as a surety lo 
the appearance of (state the condition of the bond) and the said (name) has therein 
made default whereby the penalty mentioned in the fcaid bond has been forfeited to 
Hie Majesty tbe Ring, Emperor of India ; and whereas the said (name of surity) has. 
en due notioe to him failed to pay the said sum or show any sufficient cause why 
payment should not be euforoed against him, and the same cannot be recovered by 
attachment and sale of moveable property of his, and an order has been made lor hie 
imprisonment in the Civil Jail for (specify the period) ; 
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This it to authorize and rcqu ro vnu, tha »vd Superintendent (or Keeper), te 
t towva the laid (name) intoyo a r tuetody with thia warrant end him a.f.lj to keop m 
tha aaid Jail for the aaid (term of imprisonment; ai d to return th>a warrint with an 
endorsement certifying the manner of its execution 

Given under my hand and the seal of the Court, this day of 1C 

(Seal) ( signature ). 


ZLIX —Notice to tiie Principal of- porfeitpre op a Bond id keep 

in* Ffac*. 

(See section 51 4J 

To (name description i id iddross) 

Whi-RFAS on the day of , 30 , « i n mured mto a bond not to 

commit, etc (as in tho bond), and pioot of tin * jrfo tuu of tho same has boon gi\oo 
heforo me and duly recorded , 

You are hereby tailed upon to j iy the si 1 pomltv of rupees or to show 

cause before mowilhm hy* whv \ a moot of tho ■arm nlonldnot be 

enforced againut you 

Dated this day of 19 

(Seal) ( Signature.) 


L— Warrant to aiiach hit Pin ntry of t hi ikincipu r « Brkaoh 
Oh \ HON1J L cl 1 11 H f*EU 1 . 

((See section 514) 

To (name and dosigwiti jn of police-otficur) at the Police tation of 

WHERE vs (name and des riptioii) did on the dav of 19 , enter 

into a bond for the sum of rupees , binding himself not to commit a breach 

of the peace, etc., (is in the bond) and the proof of the forfeiture f the said bond 
has been given before me and duly recorded , and whereas notice has been given to the 
■aid (name) calling upon him to show cause why those d aum should not be paid, and 
he hHB failed to do so or to pay the said sum , 

This is to authorise and require y ou to attach by tenure moveablo property 
belonging to the aaid (name) to the value of rupee* which you may find within 

the diBtru t of , and if tho said sum be not paid within , to sell the 

property so attached, or bo much of it as may be sufficient t realise the same; and 
to make return of what you have done under this warrant luimediatley upon its 
execution. 

Given under my hand and tho seal of the Court this day i of 19 . 

{Seal) (Signature) 


LI.— Warrant of imprisonment on Breach of a Bond to keep the peaoe. 

(See section 514 ) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas proof has been given before me and duly recorded that (name and des- 
cription) has committed a broach of the bond entered into by him to keep the peace, 
whereby he has forfeited to His Majesiy the King, Emperor of India, the sum of 
rupees , and whereas the said (name) has failed to pay the said sum or to show 
os use why the eaid aum should not be paid, although duly called upon to do so, and 
payment thereof cannot be enforced by attachment of his movable property, and an 
order hass been made for tho imprisonment of the said (name) in the Civil J«tl for the 
period of (term of imprisonment) , 
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This if to authorize and require you, the said Superintendent (or Keeper) of the, 
aaid Civil Jail, to reoeive said (name) into your custdoy, together with this warrant 
and him safely to keep in the said Jail for the said period of (term of imprionment) 
and to return that warrant with an endorsement certifying the manner of its 
execution. 

Given under my hand and the seal of the Court, this day of 19 - 

(Sea/) (. Signature ) 


LII-—W arrant of attachment and bale of Forfeiture of bond for 
Good Behaviour. 

(See section 514.) 

To the Polioe-offioer in ohaige of the Police-station at , 

Whereas (name, desoription and address) did, on the day of 19 , 

gives security by bond in the sum of rupees for the good behaviour of (name) 

eto., of the principal), and proof has been given before me and duly recorded of the 
commission by the said (name) of tho offence of whereby the said bondbas 

been forfeited ; and whereas notice has been given to the said (name) calling upon him 
to so oause why the said sum should not be paid, and he has failed to do so or to pay 
the said sum ; 

This is to authorize and require you to attach by seizure moveable property 
belonging to the said (name) to the value of rupees which you may find within 
the district of and if the said sum be not paid within , to sell the 

property so attached, or so much of it, as may be sufficient to realise the same, and 
make return of what you have done uuder this warrant immodiatley*upon its execution. 

Given under my hand and the Beal of the Court, this day of 19 . 

I Seal ) ( Signature .) 


LIU. ~ Ware* ni of Impbisonmet on Forfeiture of bond for Good 

Behaviour* 

(See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail at. 

WHEREAS (name, description and address) did, on the day of 19 * 

give security by bond in the sum of rupees for the good behaviour of (name 

etc., of the principal), rfnd proof ef the breach of the said bond has been given before 
me and duly recorded, wheieby the said (name) has forfeited to his Majesty the King 
Smperor of India, the sum of rupees r and whereas he has failed to pay the said 

■urn or to show cause why the said sum should not be paid although duly oalled upon 
to do 'so, and payment thereof cannot be enforced by attaobment of his moveable pro- 
perty, a nd an order has been made for the imprisonment of the said (name) in the 
Civil Jail for the period of (term of imprisonment) ; 

Thiiis to guthorise and require you, the Superintendent (or Keeper), to receive 
the said (name) into your oustody, together with this warrant, and him safely to 
keep in the said Jail for the said period of (term of imprisonment), returning this 
warrant with an endorsement oertifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 19 * 

(Seal) (Signature) 
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APPENDIX. 


THE CRIMINAL RULES OF PRACTICE & ORDERS. 

(MADRAS) 

(As amended uyto Ut July 1946 i 

Whereas it is expedient to amen 1 onsol i date and brni \\ to rhte t e 
Preamble Criminal Rules o f Practice and Fxecutiv OHern 1°10, 

and mcorpor ite therein MeOrJerr N j ration., ind 
Administrate Instructions issued from tin e tc i n r by t e G \trn r\ md 
Hi ih Court, the following Rules md Order, at i d f r Re q i i c» of ah 
Cr minal Courts m the Presidency 


PART T 

Rules under or in matters relatinq to tf l Code o ( r 1 il Procr Jure 
CHAPJlR I PRELIMINARY 

1 Sunday shall be deemed a d qs njn md n ) cases shail b® I e »rd and 
Judicial work unless no j U di \ ac t jonnally mnoi ^ed or done on a 
Sunday ave in cases of ibs ;lu*e. urgency 


"tally urgent not to be done 
on Sunday 


Every District Registrar appointed under tie Indian Registration Act, 
Registrar ap 1908 si all be deemed to be a Cn u Court within the 
mean ng of sec ons 480 md 4 r J of tl e Code n l 
Criminal Procedure 


2 

District 
pointed under Registration 
Act to be deemed as Civil 
Court 


3 All proceedings of the Court of Session addressed to any Magistrate 
Mode of communicating subordinate io the D Lict Magistrate shall except in 

orders to Subordinate cases of urgency or wl en the law sanctions a different 
agistrates course be sent to the Magistrate concerned through 

the District Magistrate 

In the cases above excepted a copy of the Sessions Court pooeedmjs 
shall be sent to the Magistrate concerned and to the District Magistrate simulta- 
neously 

4 In calling for the records of an infer or Court under sectio i 422 or 435 
Calling for records on 0 f the Code of Criminal Procedure Sessions Judges 

Tn£r a L°f reV|Sl . on " lt { lou i may address the Magistrates m whose custody the 
Magistrate* °* Dw * n °* records are, without ihe intervention of the Magistrate 
of the district 

5 The forms prescribed by these Rules shall be used for the respective 

p purposes therein mentioned, with such variations as the 

rms to be used particular circumstances of each case may require 


EXTRADITION. 

Tor the procedure relaLing to extradition see the Manualon the subject 
compiled and published by the Government m 1911, 

5 A. In these rules unless there is anything repugnant m the subject 
or context, 'Government' means tne 'Government of Madras". (P Dig. 
409 o/ 1941 ) 
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CHAPTER II PROCESSES. 


Summonses and Warrants . 


6. Summonses issued to Witnesses and jurors or assessors shall ordinarily 
Witness summons may be be signed by the chief ministerial officer of the Court, 
signed by ministerial officer. 

The words " By order of the Court " shall invariably be prefixed to the 
signature of the ministerial officer in such cases. 

Aooused summons to be 7. Magistrates shall themselves sign summonses 
signed by Magistrate to accused persons. 

8. Every summons and every adjournment si all state the place in winch 
Place of bearing to be the case to which it relates will be heard. 

stated. 

9 In all summonses issued by the Criminal Courts in the vernacular 
Plural to be used foi languages, tl e plural frum of the pronoun shall bp 
persons summoned used in addressing the persons summoned. 

10. The i ractice ot using facsimile stamps for signing warrants or suirT- 
WnTrant to bear sign morses is prohibited All warrants should receive the 

manual of Judge or Magis- sign manual of the Judge or Magistrate from whose 
tra *** Court they are issued 


11. Wnen the District Magistrate is absent from headquarters he may 
Summoning of jurois 1 -\tve blank torn s of summons to a juror, ready sealed, 

when Oistritt MagJBtiafco ^ m tl c cuslotly o Lhe cSef ministerial officer of his 
absent from beadqn.rtem. ^ ^ fae responslb , e them . 


12. 1 Summonses to tl e following classes of medical officers in the 

Medical subordinates how mufassal si ould be issued m the manner specified 
to be summoned. below * — 


(1) Government n ©died officers in Government medical institutions. 

(?) Government medical officers m local fund and municipal taluk 
head- quarters medical institutions. 

(3) Government medic J o*l c ' r s lent <or service m local fund and 
municipal medical institutions* 

(4) Local und and mumc \ ai medical officers. 

(5) Rural medical practitioners in charge of local fund rural dispen- 
saries (who are neither local f und servants nor Government servants). 

(6) Honorary medical officers. 

In the case of all these classes of officers, summons should be served direct 
on the medical officers when their absence from the station is not involved, and 
the fact intimated to the District Medical Officer concerned for information. 

2. In cases involving absence from the station, summons should be served 
through the District Medical officer m respect of all classes of medical officers 
referred to above except honorary medical officers. The District Medical Officer, 
while forwarding tie summons to medical of ficers employed i a local fund and 
municipal medical institutions, wt ctl er l hey are Government servants lent to local 
bodies nare servants oi t> e local bodies, should simultaneously send intimation 
to the president of the local beard or the Chairman, Municipal Council concern- 
ed. The same procedure should be adopted in the case of rural medical practi- 
tioners also. The arrangement for the running oi the medical institution will be 
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mad© by the District Medical Officer wherever he has to do so and, m other 
cases, by the President of the -local board or the Chairman, Municipal Council 
concerned. 


3. In the case of honorary medic ll officers to mmn > iould be served 

through the Superintendent or Medic il Ofhc^r m char je p f n ci ici i , 'tuition 

so that he may make the necessary arrangements ior tl e rolief o r tlu honorary 
medical officer 

4. In all cases where the time ivuldblo , s' - ort or t l (- inedici! nv'htuh mi 
distant, a telegram may be s^nt [1 to A substitu cd by P D . N) >l3o< <1| 

5 In cases where iuper i m ients o r Hospitii ut d ( iv l iiwoo» b are 
required to attend Criminal Counts to give ow i< ic rn nr Me m u' 1 nntt» s the 
summons should be served on ll cm direct w -»n 4 t ir iVuioe from st i* i j not 
involved bu+ the fact s’ ould be intimated u n ih tn ou ly to tl e i rrv >n General 
with the Go\ernirien f of Midru In t l e case o °umm jus intended for District 
Medical O'ncers to attend Ci ir mal C urK to give evidence on professional 
matters t ie summons need not be sent through t 1 e Surgeon Poneral with tho 
Government of Madras excej t m cases in wt ich tier jbsenct. Iron thoir 
jurisdiction is involved [G O. Mis. No 2005 Home dated Oth Juno 19 \4] 

12A- Presiding officers o* Cl urlb 1 ould see that tf eir or ecial < rders aro 
taken before a summons is issued to nodical witness and at i convenient date 
is fixed for his examination If tl ere is more than one mouicil officer in a Hos- 
\ ital only one officer should as lar as r o^sible be summoned at i time 

If possible it may be previously ascertained from I’ei tdicil officer what 
time would best fit in with his professional duties P me 1 il v/itnoss should be 
summoned only when the presence oi tl o accused is cert un and wl en I here u 
no likelihood of the case being adjourned for any otl or reison The presiding 
officer ot the court should see that the time fixt-d for the cxaminVi m of the medi- 
cal officer is adhered to and that ll c absence c f the rm d cal officer from his 
duties is as brief as possible f P Dis No 5^9 ot 19421 

13 . When tt e serving officer del vers or tenders a copy of the summons 

M , to the person sou 3 v t to be served person illy or to an 

o e of service agent or other person on his behalf Y e shall require the 

signature of the person to whom the copy is so delivered or tendered to an ack- 
nowledgement of service endorsed on ll e original surrn ons 

In the case of illiterate persons their thu nb impression should be taken. 

14 , All notices issued by the High Court under sections 422 and 439, 
bernoe of i on c o. clause (?) o' the O Je are issued in duplicate, and 

issued by the High should be served as expeditiously as possible, and the 
Cour * dud cate copy wit Y endorsement of service, if 

effected, should bo transmitted to the High Court without delay 

15 Criminal Courts issuing summonses for thp attendance of officials of 
Procedure for Ceylon the Ceylon Government as witnesses under section 15 
Government officials ap- of the Fuguive O^enders Ach 1881 (44 and 45 Vic, oh. 
Paring at witnesses. LXIX), shall forward a copy o' every summons to the 
Hon'ble the Colonial Secretary to i u e Government of Ceylon with a covering 
letter leaving the legal service on the official to be effected as provided for m the 
Act. The summons shall allow sufficient time to enable the Ceylon Government 
to decide whether the officials could be spared at the time specified, and, if not. 
to ask the Court to fix a more convenient date. 
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16 . When the production before a Criminal Court of this Presidency of * 
Form of summons for pro- document in the custody of a Court or of a judicial 
duotlon of document m the officer in the French Settlements in India is considered 
French Settlements necessary the usual form of summons addressed direct 

to the officer concerned shall not be issued but a letter of request embodying 
the necessary details, shall be forwarded io His Excellency the Governor of 
the French Settlements m India through the Special Agent, South Aroot. 

The prachce of addressing summons issued to secure the appearance of 
Indian witnesses from French territory to the ' Juges de Paix" of the French 
Colonies may continue, but the minatory clause should be removed from the form 
of summons before issue 

16A When addressing summons to secure the appearance of witnesses 
Form of summons !ot residing in Mysore State the minatory clause m 
appearance of witness m Judicial Form No. 39 shall be removed from the 
Mysore State form Q f 8U mmons before issue [P. Dia No. 945 

of 1941.] 

OF THr PRODUCTION OF PRISONERS TO GIVE EVIDENCE OR 
ANSWER A CHARGE 


17 When an application is made to the High Court for the issue of 
Production of a prisonei orders for tl e production of a prisoner before a Court 
to giro evidence to give evidence under Part IX of the Prisoners Act III 

of 1900, the Court making the application s tall state concisely the nature of the 
evidence which the prisoner is expecLed to give and how it is material to the trial 
concerned in order that the High Court may be m a position to deciede whether 
an order shall be made for the production of the prisoner The approximate 
distance between the jail where the prisoner is confined and the Court where his 
evidence is required as well as the approximate time that may be required to 
convey the prisoner, shall also be stated in every case 

18. In cases committed to a Court of Session, the application to the High 
Application for produc- Court for the issue of an order directing the production 
t ion of prisoner to be made oi a prisoner for the punpose of giving evidence 
by Sessions Judge m such Court shall oe made by the Sessions Judge 

and not by Committing Magistrate . 


19 All Criminal Courts shall note carefully the distinction between 


Application to High Court 
unnecessary when prisoner 
is required to answer a 
charge* 


section 37 and 39 of the Prisoners Act, III of 1900 
where the attendance o r a prisoner is required to answer 
a charge and not to give evidence, section 39 of the 
Act has no application the proper course being for the 
Court itself to issue the order for the production of the 


prisoner under section 37 of the Act and send it countersigned by the District 
Magistrate, if necessary, lo the officer m charge of the prison 


20. No State prisoner or prisoner under sentence of death, shall be 


Produotlon of pri sonars 
not parmittod in somi oasts. 


removed under the Prisoners 1 Testimony Act, from the 
jail in which he may be confined without the special 
sanction of Government provided that, in the case of a 


prisoner under sentence of death, such prisoner may be removed from the jail 
without such sanction if his presence is required by a Sessions or High Court and 


for the purpose of taking additional evidence m the case under section 428 of the 
Code of Criminal Procedure In all other cases m which the evidence of suoh a 


prisoner fs required, the Court shall proceed to the jail and there reoord the 
evidence of the prisoner, unless the Government has sanctioned his removal from 


the prison to the Court-house for the purpose, [Rule made by the , Government 
under the Prisoners' Testimony Act, 1869, now the Prisoners' Act, m of 1900 ] 



Rr, 21—24] 


PROCEDURE IN LONG PENDING CASES 
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21. Magistrates shall not issue warrants for the production of convicts 
Convfoti m Mysore jails imprisoned in Mysore )ails to qive evidence in the 
to be exam mad by oommis- Courts in British India I m any case; the evidence 
•ion of such a convict appe irs to be os^ent il the proper 

"'juree is to issue a commission for his eximinVion ti tl e Ptlihcal officer 


PROCEDURE IN CASES IN WHICH AN ACCUSED PFRSON IS 
ABSCONDING 


22. When process has been issued for the attendance of tl accused but 
, the case 1 a remained pending for a lono t me owing 

Pase# in which aocusod non appearance and ll e Maqistiate •> «• it shed 

h is absconded that the presence of the it cused cannot be secured 

within a reasonable Lime or when an accused person foun 1 to be of unsound mind 
is released under section 466 (1) or drained in safe custo iy under section 466(2) 
of the Code of Criminal Proceedurc the Magi trie shall report the case for the 
orders of the District Maqistrate through the Sub divisional Magistrate, if any and 
tl e District Magistrate may if he thinks fit order that tl o case shall be removed 
from the regis+er of cases received and omitted from Hie quarterly returns The 
rase shall however, tl en be entered in a sej - ante regtster of long I ending cases 
which shall be maintained by all Magnates in Administrative Form No 2o If 
at any future time the accused person i apprehended or appeal ■» or ceises to be 
insane as the case may be the cas^ against him shall be treited as a new cose, 
entered accordingly m the register of cases received and dealt with according 
to law 


23 When there are several accused oersons m a case and only some of 
them have appeared or been produced before the 
Ouse, m wluoh some of Court lf t h e Magistrate is satisfied that the presence of 
tl.0 accused e absconded. accwed cannot bp sea ured withm a reasonable 

time, having due regard to tlie right of such of the accused as have appeared to 
liave the case against them enquired into without delay, he shall proceed with the 
case as against such of the accused as have appeared and dispose of it according 
to law. As regards the accused who have not appeared, he shall give cas ® a 
new number and enter it in the register of cases received, and if it remains 
pending for a long time, and efforts to secure the presence of the accused have 
failed, and the case against the accused who have appeared has been dl ®P°®® d • 
the Magistrate shall report the whole matter as regards all the accused to the 
District Magistrate, through the Sub.divisional Maqistrate, if any, and theDistn 
Magistrate may direct that the case against the absent accused be re®oved to the 
Register of long pending cases " or if the District Magistrate is of opiniMh^ 
the oase against the absent accused is wholly false he may direet that 
omitted from the registers and the returns altogether, provided that he may at any 
subsequent time order the case to be entered m the register ot 9 

pending cases. 

24. 

Wnl°? dupe * t0 b ,® obwv ® d Procedure, to the ' Register of long pending cases, the 

SSS Magistrate shall satisfy himself that aU 
mg cases , 0 sfreD9 h aV e been taken to follow the 

Procedure prescribed m section 87 and f 38. and 

provisions of sections 512 of the Cod© of Criminal Procedure P 

with. 
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28. If subsequently the absent accused or any of them are produced, or 
r ,^.„ ri m appear before the Magistrate, or the accused who vru 

. , ^ p . insane ceases to be insane, the case against them shall 

or promotion of th. accused ^ under a new number; provided that 

where the charge ib withdrawn or the accused is reported dead, the case should be 
dosed and need not be given a fresh number. 


26. Rules Nos- 22 to 25 shall apply as far as may be, to cases where an 
Cm# where an acoused accused person has appeared but has subsequently 
absconded after appearance, absconded. 


CHAPTER in— GENERAL RULES RELATING TO ENQUIRIES AND TRIALS 

Pleaders. 


Memoranda of appearance. 

27. Every pleader, as defined m section 4 (r) of the Code of Criminal 
Pleader to file vakalat- Procedure, or other than an Advocate or a Public 
nama for proeeoation and Prosecutor, appearing for the prosecution in any 
momo. of appearance for criminal procedi ngs, shall file in Court a vakalatnama 
defence. from his client authorizing him so to appear. Every 

aUoh pleader defending an accused person and every Advocate appearing in any 
criminal proceedings in any Court shall be required to file a memorandum of 
appearance containing a declaration that he has been duly instructed to appear 
by, or on behalf of, the party whom he claims to represent. 

Notos. — Vakalat need not be filed m a Criminal Appeal for proper presentation 
Memorandum of appearance is sufficient, 1924 M. W. N 51 


28. (1) Save as provided m Paragraph 3 of this rule, every Vakalatnama 
Vakalatnama B hall be executed, or its execution attested, before a 

Judicial functionary, a gazetted officer, or a member 
of the Legislative Council, or of the Legislative assembly of the province or before 
a member of a District Educational Council or of a member of the District Board 
or Panchayat constituted under the Madras Local Boards Act, 1920, a Municipal 
Councillor, an Assistant Monigar or other Assistant Village Headman, or any 
person upon whom a title has been conferred by Government or a retired 
Gazetted Officer receiving a pension from Government, or before a Commission 
ed Military Officer of the A F.I. stationed in the Anamalais, or the Manager of the 
Office of the Board of Commissioners for the Hindu Religious Endowments or any 
Superintendent or Inspector working under the Board, or in the City of Madras 
before any sub Registrar, who shall subscribe his own signature, adding hu 
designation on the Vakalatnama m authentication of its execution or attestation. 

2. Provided that when a Vakalatnama is executed by any person, whe 
appears to the officer before whom it is executed by any person, who appeafl 
to the officer before whom it is executed or the execution is attestated, to b 
illiterate, blind or unacquainted with the language m which the Vakalatnama u 
written, the officer shall certify that the Vakalatnama was read and translated o 
explained m his presence to the executant, that he seemed to understand it an< 
that he made his signature or mark in the presence of the officer. 

3. When the executant fo a Vakalatnama is himself a public officer c 
whose signature a Court must take judicial notice, authentication on the vakalal 
nama shall not be necessary. 

4. A statement of the pleader's address for service shall be endorsed ° 
the Vakalatnama and subscribed with his own signature by the pleader. 

Note : — In the case of Sub Registrars the Government direct that they shal 
attest the execution of Vakalatnama only in cases in which they know the parti® 
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personally or in which the Vakalatnamas are presented by persons who 
before them for the registration of documents and whose identity has been~f^f 
m connection with the registration of those documents and they shall not hrfn 
special enquiries m this connection \P Dia 409 of 194]] 

29. Notwithstanding the termination of till proceedings in the trial or 
Appointment of pleader enquiry the appointment of a pleader m a criminal 
to continue for getting case shall unless otherwise provided for therein, or 
lopies of judgments, etc determined by the death of the party engaging him 
or of the pleader or by revocation m due course be deemed to authorize him 
to appear or to make any application or to do any act in conned ion with getting 
copies of judgments or other documents 

A pleader or an advocate shall not be ermtle 1 to take delivery i property 
or documents on behalf of his client in the absence of a provision for such 
delivery in his vakalat, or a power of attorney specially authorizing him to take 
delivery of the property or documents. 


PUBLIC PROSECUTOR 

30 A Public Prosecutor jhall be apf omtf d for each ‘'pqaicnq diviei n 
Appointment of Tubiio The appointment qhall be made for a term of three 

Prose utor years on tbf nominal ion of the District Magistrate who 

shall consult Sessions Judge before submitting his nominal jn to Government ; 
but tt e Government is not precluded from r* considering the appointment, if it 
thinks fit be ore tf e close of tl at j: eriod 

31 The Public Prosecutor shall appear to conduct a prosecution only 
By whom to be mstrui - under instructions from tl c District Magistrate. All 

ted to conduct a prosoou other officers who require his assistance in the oon- 
** 01 ' duct of criminal cases should comr.umcate with the 

District Magistrate. 

32 Deleted 

33 The public Prosecutor has been appointed as the proper person to 
Public Prosecutor to op- whom notice of appeal shall be given by Courts of 

pose appeal always unless Session, under section 422, Code of Criminal Proce- 
tr h iTf* 8 dlP6oted by dure. He should then appear m every such appedi 

10 Magistrate unless he receives instructions to the contrary from the 

District Magistrate. 

33-A. On receipt of notice of an application for bail under Section 427 
of the Code of Criminal Procedure, 1898 the Public Prosecutor, concerned shall 
consult the Public Prosecutor, Madras and obtain his instructions [G, O. Mia, 
No, 5315 , Home dated 7th January 1943], 

34. The District Magistrate will determine what fee is payable to the 

District Magistrate to Public Prosecutor under the rules. 

Qtoide fee. 

35. If the services of the Public Prosecutor, Madras, are required in a 
Service *<>f Public Pro- Criminal Court in the mufaaaal, the District Magi* 

stcutor, Madras, in mufas- trate shall make an application therefor to Govern- 

rnent m the Home Department. [P, Dim, No, 409 of 41] 

36. Every appointment of a Public Prosecutor shall be reported to the 
Session* Judg. to report High Court by the Sessions Judge of the district oon. 

appointment ot Public cerned who shall also forward for its information a 
Prosecutor. copy of the order of the appointment. 
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APPLICATIONS AND APPEALS UNDER SECTIONS 476, 476-A 
AND B AND 485 OF THE CODE OF CRIMINAL PROCEDURE. 

37. Every application made to a Criminal Court under the provisions uf 
Applications and appeals sections 476, 476-A or 485, of the Code of Criminal 

and* 485* Criminal ProcJl Procedure and every appeal filed against an order 
dare Code. made under the above sections, or filed m a Court of 

Session against an order of a Court of Small Causes in the mufassal under section 
486 of the Code of Criminal Procedure shall be registered as a Criminal Miscel 
laneous Petition and a Criminal Appeal respectively. Such applications and 
appeals when hied in a Civil Court will be registered as Civil Miscellaneous Peti- 
tipns and Civil Miscellaneous Appeals, 

This rule applies to Revision Petitions also 

Notes — This rule which prescribes a different procedure in case of appeals filed 
under S, 476- B Cr. P. Code is not in tonsonanco with prooodure 1939 M 439. See also 
57 M. 177. 


APPLICATION UNDER SLCTION 520, CRIMINAL PROCEDURL CODE 


38. Every application fj a Cnminal Court under section 520 of the Code 
Application under s 620, of Criminal Procedure should be registered as a 
Criminal Miscel laneons Petition and dealt with as 
such. 


Criminal Procedure Code to 
be filed as Criminal Mir 
cellaneous Petition, 


STRIKING OFF CASFS. 


39. There is no provision of law which sanction the 1 Striking off " from 
c the file of a Court of a case in which an accused 

tri mg ° Cft ’ person has once appeared or been brought before tl e 

Court All such cases are duly disposed of (a) by witl drawal when it is allowed 
by law, (b) by discharge, (c) by acquittal or conviction, (cO by committal, or (e) in 
the case of a lunatic, by the submission of the prescribed report to Government. 
If no evidence is produced against an accused person, not being a person incap- 
able of making his defence by reason of unsoundness of mind, he should, after a 
reasonable time, be discharged. If there is evidence, the Court should proceed 
to discharge, acquit, convict or commit the accused. 

Where the Court is satisfied that an accused person has died, the charge 
abates, and the case may be closed. 


INVESTIGATION AND PROSECUTION BY POLICE. 


40. Head constables in charge of Police outpost are empowered to hold 
Head constables when to investigations under section 174 (1) of the Code of 
hold investigations. Criminal Procedure. Such investigations should, how 

ever, whenever possible, be held by the Sub-Inspector and in his absence ordi- 
narily by the Villaqe headman who is empowered to do so under section 174 (4) 
of the Criminal Procedure Code; and head-constables m charge of outposts 
should conduct these investigations in the absence of the Sub-Inspector only m 
gases where the Village headman is absent or where serious delay would occur 
in obtaining his services 


41 * Under section 7 of the Madras City Police Act, 1888, the Commis- 
sioner o< Police is empowered to order the investi- 
g 7 * gation by the Police of all non-cognizable cases under 

tactions 155 and 202, Criminal Procedure Code. 
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42 All cases in which tl e j rosecution of a Government soivant 13 con- 

Approval o f District ternplated by the Police si ould bo reported to the 
Magistrate in oases of pro- District Magistrate before t ho prosecution is instituted. 
sPcution of Government This rule shall not however ap 1 y to c ises of police 
servan s. subordinates prosecuted un h * » t Madi is Thstnct 

Pofjce Act 1 XXJV, of 1859. 

43. No officer below the rank of a head const ible shall be permitted to 
Polios officer who can conduct a prosecution under section 495 Code uf 
prosecute. Criminal Procedure. 

Note .—Before permitting head con stnblos undor this rule totond* >t prosoiMiLnn* 
Magistrates should satisfy thamnolves that 1 he cisos arc of <i s mple < liar * 1 jr, sut h \h can 
ho properly* entrusted to them and that tho services of the oidinary piosoc tion spiff are 
not available. 


REMANDS 


44. Whenever a Magistrate, oiler than <1 Dishict or sub Divisional 
Rf ison for ordering re- M lqistrate, rtinonds an accused j err on I > tl o custody 
mvnf 1 to ho noted. of police under 00 c 1 ion 16/ of H o Code of Criminal 

Procedure, 1898 a copy of the order of remind with the recor ! vj re non there for 
dull bo forwarded within 24 hours to tl e Magistnte to whom ! o immediately 
Mibordmate. [P. Die No. 201 of 1 94 1 ] 

43- [Omitted by P. Dis No. 201 of 194 ) 

46. When an accused is brought before a subirdin ite Court undor Section 

n , . 427 of the Code of Criminal Procedure 1898 the 

custody tofce made to the Court shall explain fully to him thf provisions of rules 
High Court and the District 228 and 24Q-A and the procedure of the High Court 
Magistrate. W1 th regard to the posting and hearing of appeals em- 

bodied in rules 214, 216 and 217. If the accused is remanded to custody, 
the Court shall fortl with report the action taken to the High Court and 
it the warrant issued by tho High Couft was d bailable warrant, also atate its 
reasons for remand and shall forward a copy of the said report to the District 
Magistrate who will communicate with the Public Prosecutor, Madras. [P. Dis 
No. 164 of 1943.] 

47 . Affidavits intended for use m judicial proceedings may be sworn 
Before whom may be before any Court or Magistrate, moulding a 

sworn. village Magistrate, or a sub Registrar, Nazir, or 

Depul jr Nazir or Assistant Nazir, or a Menber of the Legislative Council 
or of the Legislative Assembly of the Province or a member of the District Edu. 
cational Council, or a District Board Member ora Municipal Councillor or any 
person on whom a title has been conferred by Government or a i rebrjsd G^ted 
Officer receiving a pension from Government or a Commiw on^ Mihtary Officer 
of the A. F. I stationed in the Anamalais, or the Manager ol the Board of Comma- 
sionera for Hindu Religious Endowments or any Superintendent or Inspector 
working under the Board. [P. Dis. 409 of 1941.] 

48 Before any affidavit is used it shall be filed in Court, but the Judge 

* 0 . oeiorw a j , Wlth the consent of both parties, or m case of 

Filing. urgency, allow any affidavit to be presented to the 

Court and read on the hearing of an application. 


49 . 


Every affidavit shall be drawn up m the first person, and divided 
into paragraphs numbered consecutively ; and each 
paragraph, as nearly as may be, shall be confined tb 

a distinct portion of the subject. 


form* 
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50. Every affidavit shall state the full name, age, description, and place 
_ , , , - « of abode of the deponent, and shall be signed or 

Description o epon n marked by him. Except in the case of an European, 
or Anglo-Indian, the description shall include the Other's rpme and the caBte 
of the deponent. 


51 When an affidavit covers more than one sheet of paper, the writing 
Writing to be on both shall b® on both sides of the sheet and the deponent 
ndee and eaoh page to be shall sign his name at the foot of each page of the 
signed. affidavit. 


52. Alteration and interlineation shall, before an affidavit is sworn or 
Alterations and inter- affirmed, be authenticated by the initials of the 
lmeations officer before whom the affidavit is taken, and no 

affidavit having therein any alteration or interlineation not so authenticated 
or any erasure, shall, except with the leave of the Court, be filed or made use 
of in any matter. 


53 The officer before whom an affidavit is taken shall state the date on 
Statement of officor be- which, and the place where, the same is taken, and 
fore whom affida it is sign his name and description at the end, otherwise 
BWOrn ‘ the same shall not be hied or read in any matter 

without the leave of the Court 


54 When an affidavit is sworn or affirmed by any person who appears 
Bln d or illiterate to the officer taking the affidavit to be illiterate 

deponent. blind, or unacquainted with the language in which 

the affidavit is written, the officer shall certify that the affidavit was read, trans- 
lated or explained in his presence to the deponent, that the deponent seemed 
to understand it, and made his signature or mark m the presence of the officer, 
otherwise the affidavit shall not be used in evidence. 

55 Every affidavit shall bear an endorsement stating on whose 
Endorsemont should state b eh al{ lt ls flk d . 

on whose behalf filed. 

56 Every affidavit stating any matter of opinion shall show the qualifi- 
Affidavit stating matter cation of the deponent to express such opinion, by 

of opinion. reference to the length of experience, acquain- 

tance with the person or matter to which the opinion is expressed, or other 
means of knowledge of the deponent 

57. Every affidavit containing statements made on the information or 
Affidavit on information belief of the deponent shall state the source or 
and belief. ground of the information or belief. 

58 Documents referred to by affidavit shall be referred to as exhibits 
Documents referred to and shall be marked in the same manner as 
in affidavit exhibits admitted by the Court and shall bear a 

certificate signed by the officer before whom the affidavit is taken. 

59. The Court may at any time direct that any person shall attend 
aff?davit". lLXaminatl ° n ° n to k® cross-examined on his affidavit. 

OATHS AND AFFIRMATIONS. 


60. Form (1) and (2) under each of the headings I, II, III and IV 
Oaths* are *° k® used m case of Christian witnesses, 

deponents, interpreters and jurors. In the case of 
Hebrews, the same forms shall be used, the Pentateuch being substituted for 
the Bible. 
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The officer whose duty it is to administer the oatli shall inform eaoh 

••Set* the lorm' (rf osthT *° Chr, ? tdln or Hebrew witness, deponent, interpreter 

^ l u ** or » a3 the case may be, of the two forms of 
oath which are permissible-the form which involves kissing tl e book, and 
the form which dispenses with it-and shall ask him «r -nhet the form by 
which he wishes be sworn. r 


Form No. (3) under each of the headings I, II, III md IV is to 1 o used 
Forms for non-Christians in affirming witnesses, deponents interpreters and 
and non-Hebrews. jurors who are not Christians or Hebrews. 


Form No. (4) under each of the headings I, II, III and IV miy by use I 

Forms for children, eto. in pf ace °f Form No. (3) m the ca° * of children, 
and persons who object to ise Form (3). 

The oath or affirmation shall not be administered to d dey rient to dT& 
Oath or affirmation by affidavit unless tfe o liuer whose duty is to take 
person who understands, affidavits is satisfied that lie understands tho nature 
and contents of the affidavits 


/. — Oaths and Affirmations to be taken by a Witress. 

(1) Form of oath — 

The witness shall stand up and mse Ins right hand above his head 
while repeating thefo llomng wor Is — "I, A B., swear by Almighty v^od that 
the evidence I shall give to the C curt touching the math is in question shall 
be the truth, the whole truth and nothing but the truth" 

(2) Form of oath — 

The witness shall hold a copy of the Bible m his ngt 1 hand and shall 
kiss the book, after the words following have been pronounced by the officer 
administering the oath:—' "A. B, the evidence you shall give to the Court 
touching the matters m question, shall be the truth, the whole truth, and 
nothing but the truth. So help you God 

(3) Form of affirmation — 

The witness shall say as follows — ' I, A.B., solemnly affirm in the pre 
sence of Almighty God that the evidence I shall give to the Court touching 
the matters m question shall be the truth, the whole truth, and nothing but the 
truth". 

(4) Form of affirmation for children and persons who object to use 
Form No. (3)— 

The witness shall say as follows : — v I, A.B. solemnly, sincerely, and 
truly declare and affirm that the evidence I shall give to the Court touching 
the matters m question shall be the truth, the whole truth, and nothing but the 
truth 

II. ^ Oaths and Affirmations to be taken by the Deponent to an Affidavit. 

(1) Form of oath — 

The deponent shall, after signing his name, stand up and raise his right 
hand above the head, and shall repeat the words following : — " I swear by 
Almighty God that that is my name and handwriting, and that the contents of 
this my affidavit are true 

(2) Form of oath — 

The deponent shall hold a copy of the Bible in his right hand and shall 
•ay ” I do " and kiss the book after the words following have been pronounced 
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by the officer administering the oath — " You do swear that that is your name 
and handwriting, and that the contents of this your affidavit are true So help 
you God". 

(3) Form of affirmation— 

The deponent shall, after signing his name, say as follows : — " I, A B 
solemnly affirm in the presence of Almighty God that that is my name and 
handwriting, and that the contents of this my affidavit are true ". 

(4) Form of affirmation to be used m case of persons who object to 
the use of Form No (3) — 

The deponent shall, after signing his name, say as follows- — " AB. do 
solemnly, sincerely and truly declare and affirm that that is my name and 
handwriting, and that he contents of this my affidavit are true". 

(5) Form of oath or affirmation by an illiterate deponent — 

The deponent shall affix his mark to the affidavit, and the officer 
administering the oath or affirmation shall write the name of the deponent 
over against the mark and read it to the deponent and then the form and 
words prescribed by Form No (1), (2), (3) or (4) shall be used, the word " mark" 
beinq used instead of "handwriting" 

III . — Oaths and Affirmations to be administered to an Interpreter other 

than a Court Interpreter. 

(1) When the evidence is to be given viva voce — 

The oath or affirmation shall be administered m the manner prescribed 
by part I of this Rule except that the substance of the oath or affirmation 
shall be — "I shall well and truly interpret the oath that shall be administered, 
and the questions that shall be put to the witness, as also the answers that 
he shall make to all such que&tions, to the best of my skill and knowledge." 

(2) Where the evidence is to be given upon affidavit or -affirmation — 

The oath or affirmation shall be administered to the tnterpreter in the 

manner prescribed by Part I of this Rule except that the substance of the 
oath or affirmation shall be. — "I well understand the . . language, 

and I have truly, distinctly and audibly interpreted the contents of this affidavit 
(or affirmation) to the deponent AB., and I will truly and faithfully interp- 
ret to him the oath (or affirmation) about to be administered to (or made 
by) him." 

IV. — Oaths and affirmations to be taken by Jurors . 

(1) Form of oath — 

The juror shall stand up and raise his right hand above his head while 
repeating the following words . — " I swear by Almighty God that I will judge 
truly between His Majesty the King Emperor of India and the prisoner at 
the Bar, and will a true verdict give according to the evidence." 

(2) Form of oath — 

The juror shall hold a copy of the Bible in his right hand and shall kiss 
the book after the words following have been pronounced by the offices 
administering the oath — "You shall well and truly try and true deliverance 
make between His Majesty the King Emperor ot India and the prisoner at the 
Bar, and a true verdict give according to the evidence. So help you God." 

(3) Form of solemn affirmation— 

The juror shall say as follows " I solemnly affirm in the presence of 
Almighty God that I will judge truly between the King Emperor of India anql 
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the prisoner at the Bar, and will a true verdict give according to the 
evidence." 

(4) Form of affirmation for persons who ob’ec' to use tue preceding 
Form — 

"I, A.B., solemnly, sincerely and truly declare and aifirm that I will 
judge truly between His MajosLy i^e King Emperor of India and the prison- 
er at the Bar, and will a true verdict g^ve according to the evidence." 


TRANSFERS. 


61. (11 When a Dis 4 n "t Ma j »Tdte considers ‘hat a criminal esse 
Tran^r of a serious )U ] C ] he transferred h >m iho Cuur! ot 1 e Sessions 
™ * Fudge having jurisdi "t on w thin hn district he shall 

address the Public Prosecutor Mid-as regue^ung him to make uric* or more 
of the motions indicted m cl iuj \> fi) (n) (no ip'1 of sub- 3 ept.on (1) of seohon 
h26 of the Code of Criminal Pro vdure 1R9H It should be stated under 
which clause (a), (i>), fc\ (d; or (e) m the abov » .,ub sechon the case falls, and 
the reasons for requesting that i motion for truns <k r 'mould be made should 
be stated m full detail. 

(2) Before moving the High Court, the Public Prosecutor shall refer 
the request to the Government, exj reding h» • opinio’i thereof and shall obtain 
their orders. 


62. Every application for transfer ot a case presented independently 
Application for transfer or a g am st an o^dor of i Subordinate Criminal 
Court making or refusing to moke an order of 
transfer shall be hied and registered as a Criminal 
Miscellaneous Petition and not as a Ro ision Petition 


to be filed as Criminal 
Miscellaneous Petition. 


COMMISSIONS. 

63. Commissions in criminal cases issued by French Courts for the 
Commission issued by examination of witnesses residing Within the juris- 

cuted fnaoioharea." ***" d ' c ^ 1 ,° 1 n of an ' r Criminal Court in th>s Presidency, 

shall be executed by such Court free of cost any 
expenditure incurred on account of batta and travelling expenses of witne9S6F 
being debited to the contingent fund of such Court 


OF THE TAKING AND RECORDING OF EVIDENCF. 

64. Though the Qode of Criminal Procedure does not provide that the 
. Deposition when to be record of the depos * ons of witnesses should be 
signed by witness. signed by them, the practice of requiring them to 

sign the record of their depositions, when taken down m their own language, 
should be continued. 

NoteB.— ’ The Magistrate reading the depositions of t witness after tbs days* work is 
an illegality vitiating the trial 49 M. 71; 1927 M.W.N. 123 (P.C.), Asking the witness 
to go through his own evidence is not compliance with tbs section, end it is desirable 
that the depositions be read over *o that, the accused or his pleaaer can hear them 
and have an opportunity of correcting them. 54 I A 06 (P.O.) 

64-A. In every case in wl ich the precise age of an accused person is 
Evidence ae to the age relevant to the determination of the senten* 
of the accused. ce or order to be passed evidence should be taken 

on the question *and whenever necessary the opinion of a medical expert 
should be obtained. [P. Dia. 865 of 1937.] 


tf 
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65. When- the deposition of a gosha woman has to be taken, the 
Evidenoe of g o s u % Court should, if necessary, adjourn to a place where 

women. the witness can be examined with due regard to her 

privacy, in the presence of the accused, precautions being of course taken to 
make sure of her identity. 

i 

66. It is entirely within the discretion of the presiding Judge to require a 
Allowing witness to sit witness to stand or permit him to sit. 

or stand. 


67. Police officers should not, as a rule, be employed to interpret 
Polics not to interpret the evidence of witnesses in cases prosecuted by the 
evidence. police. 


68. All Sessions Judges and District Magistrates and the Chief Presi- 

* .. dency Magistrate, Madras, are authorised to incur 
Oharge. for interpretation. expend J re tQ a hmit ' not exceeding Rs. 40/- 

in each case on account of interpretation of evidence in a language not 
understood by the accused or in a language other then the language of the Court 
and not understood by the pleader of the accused or by the Court. District 
Magistrates and the Chief Presidency Magistrate, Madras, are also empowered 
within the limit prescribed, to pass similar charges incurred by Divisional 
Magistrates and other Magistrates subordinate to them.fP. Dis. No. 406 of 1940* ] 


69. Exhibits admitted in evidence shall be marked, if put in by the pro- 
M ark mg of Exhibits secution, with the capital letters of the alphabet ; and 


if put in by the defence with Latin numerals 
capital letters of the alphabet are exhausted double capitals shall be used. 


If the 


A series of similar exhibits may be marked with the same capital letter 
and Arabic numerals in brackets when put in by the prosecution ; or with Latin 
numerals and small letters of the alphabet in brackets when put in by the 
defence. 

Court exhibits and material objects should be marked as such in Arabic 
numbers and material objects should be numbered in continuous series whether 
exhibited by the prosecution, or the defence, or the Court. 


CHARGES. 

70. If it is proposed to prove several previous convictions against an 

ChftrgeN of previous accused person for the purpose of affecting his puni- 

t-onviotion to be set o u t shment, they should not be lumped in one head of 
separately. charge, but should be set forth separately, each under 

a distinct head of charge. 

71. The person against whom an offence is alleged to have been commit- 
Coiiipla inant how to be ted should be described in the charge by his name 

daBoribad in a oharge. and not by his accidental position in the case as 
prosecutor or witness. 

71-A. Every time an enquiry or trial is adjourned, an order of the Cour* 
in writing giving the reasons therefor shall be recorded. The reason for Which 
Reasons for adjournment an adjournment can be granted may either be the 
to be recorded. absence of a witness or any other reasonable 

cause as stated in section 344 of the Code of Criminal Procedure. Adjourn- 
ments should not ordinarily be granted in order to give time to pleaders to 
prepare their address to the Court as thi9 will lead to unnecessary delay in 
k the disposal of cases. 



Kr. 72—76] JUDGMENT TO SPECIFY OFFENCE 15 

JUDGMENTS AND CALENDARS 

72. When enhanced punial ment is awarded on account of previous 

Wheth." prevfou. lonv.H convlctlons > should appear the calendar that the 
tion vm proved or con* previous conviction was c i rgc-d and proved or 
fessed. confessed 

73 Tie judgment in orujndl decisions s ] all be m ll e form prescribed 
>nl»ad a tn b ° tf c jde o( Criminal Procedure section ol.7, 

8 with a footnote or sidenote in tabular form, gnmg in 

addition the following par jculars vi* — * 


bar judgment in trials 



Onl> two copies m mat un npt of tin btdt«in®rt ire requited, one copy for 
record and one for t»-ariimission to the High Court The one for reooid may conveniently 
be written up m a list to b* bound up by w iy of index with the printed judgment* for 
each year. 

But in cases under the Madras Traffic Rules, 1938 and the proven- 
tion of Cruelty to finurals Act 1890 the cofy for record need not be pre. 
pared IP. Dis No . 89 of 194?.] 

74 There shall be appended to every jedgment a list of the witnesses 
Liet of witnesses, etc , examined by the prosecution and for the defence and 

to be appended to judg- the Court, also a Lst of exhibits and material 
mfnt * objects 

JUDGMENT ON CONVICTION FOR TWO OR MORE OFFENCES. 

75 When an offender is convicted of two, or more offences and it is 
Judgment to specify competent to the Court to award more than one aen- 

ofienoe in respect of which fence, the Court shall m its judgment declare in 
sentence is passed. respect of which offence or offences any sentence 

awarded is imposed 

76. When an accused r erson 16 convicted under a lection 
Sub-seotion under which Indian Penal Code e.g , section 454, which con- 
convicted to be stated lams several sub-sections with different punishments 

prescribed lor the various of.ences dealt with tie judgment .Fall state unde? 
which sub-sections the accused was charged and convicted. 
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CALANDARS IN SENTENCES OF FINE. 


77. Any Magistrate sentencing an accused person to the payment of 
Sentences ct fme, what a nne With imprisonment m default of such pay 
the calendars in ench ment should allow him reasonable facilities for 
oases are to contain. w payment o* the fine The calendars in such cases 

should contain information in tie column 'or remarks as to the payment of 
the fine and the orders passed to 'acilitate such payment. 


78. In cases where Government olficials are charged with criminal 
Government officials, offences, copies of judgments and orders, and where 
judgments to be furnished they are*in a vernacular language, translations there- 
to the heads of depart- of in English shall be furnished by the Court to the 

} eads of departments concerned, free of charge 


79. When a Sessions case, Criminal Appeal or Revision case is re- 
The date of commit- nianded, readmitted, or transferred from one Court to 
ment or institution to bo an oil er, the dale for purposes of calculating its dura 
the dato for purposes of tion shall be tl e date of commitment of the accused 
duration in Sessions cas^s and the date of original institution 

in Criminal Appeals and Revision cases rre^j cctive of dates of remand, ^ad- 
mission or transfer. 


CHAPTER IV. M \GJSTRATES’ COURTS. 

PhlVA'lL PUAFhRS 

80 The Code of Criminal Procedure gives to every Magistrate a dis 
cretion to r ermit persons, other than legal praotition- 
Pnvatc plea ers ers dU f ( ori/ec j by an y other law to practise m such 

Court, to act in criminal proceedings before him This discretion is to be exer- 
cised by the Magistrate according to the circumstances of each individual 
case, and in deciding whether permission should be given or not, the character 
of the person appointed is one of tr o matters to be taken into consideration 
It would be a wrong use of the discretion to yrant such permission to a person 
of bad character or to one who has been coi viclcd of a criminal offence, or 
whose character or conduct is such that he would have been suspended or dis- 
missed if he had been a regular pleader 

81. The practice of allowing unlicensed persons to appear as pleaders 
When private pleaders systemalically and as a matter of course is reprehen- 

may be permitted sible Having regard to the large number of qualified 

practitioners now available in every part of ft e Presidency, the discretion to 
permit " private pleaders " to appear and argue cases should be exercised as 
sparingly as possible, and wlen such permission is granted the reasons for 
granting it must be recorded n writing In general no person who is not a 
qualified legal practitioner should be permitted to a’ct except to prevent a 
possible miscarriage of justice 

Provided always tl at these instructions shall not apply to persons who 
prior to 18 th October 1899 were prac is mg as private pleaders. 

82. Criminal Courts should, as a rule m cases where there are mote 
One of the accused may accused tl an one, permit any pne of them to be 

be permitted to act for author ired by ary other to appear, plead or act for 
other e. such otl cr in any criminal proceeding, but theautho* 

nty shall be in writing and shall contain tl e signature or the thumb impression 
of the party giving it, rtad shall be filed in Court. 

lSFote6.**-Ths rule dees not authorize a co-accured advocale to appear aa coufwel for 
a ft other 1941 M.W ,N 683 . Cr. 87. 



fcr. 83—85] MODE OF RECORDING CONFESSION 1? 


STATEMENTS AND CONFESSIONS 

Village Magistrates are absolutely prohibited rom reducing t<-> writing 
to n<or&eontamion. ' ” 0t an X confession or statement wha'over made by an 
. * accused person after ■'he pol -* s investigation has 

begun. 

84. An accused person dt r i i ) n ike i o u\'* ion » ial r riinunly 

bofore f# a ,U Sslariad U "Vra^^ 0 ** rrj-uwd by .he Police before j balar cd 
trate " Miqistrole o the First or Secord Class 


85 tl) No Mi-figtr ite shill r c^ri my statement or confession made by 
Mode of recording t*ou ai accu «. n f erson un ler ae: ion 161 Ci e Codr of 

* e8S,on Crminil 1 rocedur* (]) until tic Magis* Jins first 

recorded n writmq ns reasons for bJievjng tl at tic asci red u j rof troa to 
make the otf»tement voluntarily and util tie 1 as expi uned l ; tie ic^wed 
that he is under no obi iq it ion ti mswe my qip&tun at ail and his warned 

the accused that it is not intendo 1 *o make him an improver and tl u anything 

he says may be used again* t \ in 


P! Before recording i statement tl o Magistrate shall question tne accused 
m order to ascertain the exiot circumJances u v * ich hi confession is made 
and the extent to wf ich the police have nad relatione wit 1 tic accused before 
the confession is made 

Tl t» Magir f ra* n ^y usefully i ^ i jll '•v/irq gucil ju t w> tuc tccuoed - 

to) When did t e police t ir > question yju 

(b) How often were you quest i ;ned by the police n 

(c) Were you detained anywntre by the pohee before you were taken 
formally into custody and if so, m what circumstances ’ 

(d) Were you urged by the poll oo to make a concession > 

(e) Have the statements you are going to make bee r induced by any 
ill-treatment ? And if so, by whom ° 

(/) Do you undersland that the at i ement which you arc about to make 
may be used against you at your trial ? 

The questions and any others Wi ich may suggest themselves and the 
answers to them shall be recorded by i 1 e Magistrate before he records tie 
accused's statement and shall be appended to t^e memorandum prescribed by 
section 164 (3) of the Code of Criminal Procedure. The Magistrate si all add 
to the memorandum a statement m his own hand cf the grounds on which 
he believes that the confession is volun f ary and shall note the precautions 
which he took to remove the accused from the influence o' the police and 
the time given to the accused for reflection. 

(3) If the Magistrate has any doubt w aether the accused is going to 
speak voluntarily he may, if he thinks fit, remand him to a sub-jail, before 
recording the statement , and ordinarily the accused shall be withdrawn from 
the custody of the police for 24 hours before his statement is recorded 
When it is not possible or expedient to allow so long a time as 24 hours the 
Magistrate shall allow the accused at least a few hours for reflection. 

(4) The statement of the accused shall not be recorded, nor shall the 
warning prescribed m paragraph" (1) of this rule be given nor shall the question 
prescribed m paragraph ( 2 ) of this rule be asked in the presence of a co- 
accused or of the police officers who have arrested him or produced him 
before the Magistrate or who have investigated the case. 

(5) The Magistrate shall record the confession in open Court and during 
the Court hours, save for exceptional reasons. He shall record the confession 
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m as much detail as possible , and the record of the confession shall contain 
the fullest possible particulars of the incidents involved 

Note a — (Soo S 164 Criminal Proceduie C ode) Confession is not to be rejected meielv 
because a f oi m il question sot out i the rule was not asked I L R 1938 Mid 348 Magm 
trate not complying with provisions of the rule but deposing that he was sure tbdt ruruyed 
confessed voluntarily toufession is not inadmi Bible 1932 M W N 714 Cr 150 B t t 
where Magi strte did not warn at all and rule ib not oUorvtd the confession lsvitnted, 
1987 M W N 178 Cr 34 Nothing m the rule tint administration of warning should bp 
recorded OmiBBion does not invalidate confession 1937 M W N 562 Cr 122 Omission to 
observe any one of requirements does not vitiate oonfes&ion if proper!/ recorded under S 
164 Cr P Code 1937. M W N 977 Or 193 Omission to observe tl e rule shall not per 
so invalidate the confession without regard to other circumstances 1935 M W N 809 Cr 
137 It wot Id save trouble if magistrates would frame their questions n accordance with 
those under the rule 19*4 M W N bOl Cr 105 Meam ng of 1 urged m scope of inquiry 
1937 M W N 993, Cr 201 Magistrate should find exact circumstances under which con 
fesBion is made 1938 M W N 24, Cr 1 Omission to comply with requirement of this 
rule will not vitiate the confession piovided b 164 Cr P Code is complied with 1938 
M. W N 90 Cr 18 

86 (l)Magi 9 tfates shall no* grant remands to police custody unless they are 
Investigating Police off satisfied that there 13 good ground for doing so and 
cert not to communicate shall not accept a general statement made by the 
with prisoners in sub j*ils investigating or other Pol ce officer to the effect t* al 
the accused may be able to give further information Where the object of i 
remand is the verification of an iccu t d s statement 1 e si dll w enever possible 
be remanded to the charge of a Magistrate and tl e period of remands shall be 
as short as possible 

(«?) When application for remind is made to a Magistrate of a class lower 
than the second class tie Magistrate J all direct the pol ce to go to a 
Magistrate of a higher class 

(3) An accused who has been produced before a Magistrate for the 
purpose of making a confession and who has declined to make it or has made 
a statement which from the point of view of the prosecution is unsatisfactory 
shall not be remanded to police custody If he is remanded to other custody 
the investigating police officers shall not except in the presence of the 
Magistrate be allowed either to see him again or to have any urther communi 
cation with him 

(4) It is the duty of Magistrates who remand accused persons to custody 
other than tt at of the police and of Magistrates in execut ve charge of sub jails 
to which accused persons are remanded to guard with the greatest care 
aginst the possibility of any undue influence 

Notes — Order of Con^i Hbnier of Polio© reminding to Police custody accused 
R| pro\er) who refused to m \ke a statement m improper 1J46 M W N Or 9 


DIARY 

87 Every Magistrate si all maintain a diary m Administrative Form No 

_ 11 The diary shall shew tl e time at which the crimi 

iary nal proceed ngs of each day commencad and the time 

at which they ended and shall indicate clearly the daily progress mede in the 
nearing of each case m the order in wl ich each was taken up Tl e entries shall 
be initialled by the Magistrate on tie day of to which they relate 

88 Magistrates shall take serious notice of any omission to prepare 

Omission to peiJiu in d submit for their Signature daily tie magisterial 

diai\ to It no 4 uc.d diary prescribed by Rule 67 


b9 When a case is ccn milted for triol before the Court of Session or 
referred to another Magistrate an ejtfiact from thi* 
sc * diary shall be placed with the record. 
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90. It shall be competent to the Sessions Judqe, or the District Magistrate 
naldiary t0 Cal1 *° r or ot ^ er Lrsl class Magistrate upon cause shown, 

to call for the original dnry of any sub >r lmate Magis- 
trate, m order to satisfy himself that the extract subrt itted »«• i correct transcript 
of the entries relating to the case >r that such entries hem * b*on subsequuntl> 
altered. 


REGISTER OF PRELIMINARY FNQCJIRttS 
91 [Deleted by P Dis Nn 680 o' 19J*> ] 

9? Where a person accuse i of an offence triable only b fit' Court ol 
Forw irthnR a sutemem Session h discharged or the somplami nunst hi n is 


to Se*>Bion«) Couit whim i 
sessions case is dismissed 
<>r dn used it* dis ( h ir> ed 


dismissed the r all f >rwa w Mun 18 

1 ours to that Court i r t i cment of the ense m Ad. 
n im^trahvc No M IP Dis Wo f hOo/ 7 j 

93 Whtii committing an iccusei j erson for trial before a Court of 
A statement of the i i n Sest m tl o Mig c, rdt^* hill place with tlio record 
a >tdtement of the case »n Administrative 4 1 orm No 
29 IP Dis No h80 of 1 8] 


to be pi u ed 
nutt-il reL'nd 


with tom 


CASFS TRIABLE FITHFR BY A MAGJSTPATr OR A COURT OF SfSSION 


94. Chirg winch are fnab cither by a M igistralc >i the first class or 

Cases wliuli i an ho ido- a Court o* bes, on should as a rule be laid before the 

quately dealt with bv the first class Magiotrate and not bofere a second or third 

Magistracy not to be com- class Magistrate who can only deal with the 'offence 

nutted to Court of Session. by way Q [ nommittal to the Court of Session. Ii the 

first class Magistrate finds that owing to the existence of aggravating circums- 
tances, he cannot pass any adequate sentence he can commit the lccused to rhe 
Court of Session under section 347 of the Code of Cr mm il Procedure. 


95. Cases m which persons deemed \ olfences \ umshable under 
Cases under section MS, Chapter XII or Chapter XVII of the In han Penal Code 
Criminal Procedure Code with imprisonment for a term of three years or up- 

wards, such persons having been previously convicted of offences punishable 
under either of those Chapters with imprisonment for a term of three years or 
upwards, shall not be forwarded by Subordinate Magistrates to District or SuL- 
divisional Magistrates under section 349 of the Code of Criminal Procedure, 
but shall be committed to the Court of Session w Her section 348, if the Mag is 
trate trying the case is of opinion that he cmol himself pass an adequate 
sentence. 


96. To prevent the time of Courts of Se«o on being taken up in trying 
Cases triable by a Court cases which could be adequately dispossed of by a 

of Session or Magistrate of Magistrate of the first class, all such charges should 

first class. k e laid before, or transferred to, a Magistrate of the 

first class. 


97. When a Subordinate Magistrate acts irregularly under section 349 of 
Oases* wrongly dealt with the Code instead of proceeding under section 348, 
undor section 349, Cr. P. ^ 1S open to tl e District Magistrate, if he thinks that 
Code a Magistrate of the first class can pass an adequate 

sentence, to take the case on to ms own file, or transfer it to that of some other 
first-class Magistrate, the proceedings in either case, of course being taken de 
novo. 


Notes.— Irregularity in proceeding under seotiom 34** instead of under 8, 348 can be 
•ured by reference under the rule to the Dmtriot magistrate 1941 M. W. N. 824 Cr. 64, 
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98. When two or more persons are jointly charged with an offence and 
Parsorn jointly charged the jurisdiction of the Magistrate is ousted m the 
to be committed if no case of one the Magistrate should hold a preliminary 
jurisdiction to try any one enquiry and if necessary, commit both or all for 
trial before the Court of Session 

TRANSFER OF CASES TO TAHSILDAR-MAGISTRATES 

99 In taluks where there are Stationary Sub Magistrates, Tahsildar-Magis 
Oases not to be trans trates are not invested with power to take cognizance 

ferred to Tahsildar-Magis- of offences under sec+ion 190 of the Code of Criminal 
trate where there is a Procedure, or to commit cases under section 206 ol 
Stationary Sub-Magistrate. Q 0( ^ e but they are nevertheless competent to tiy 
cases tr-ans'erred to them under section 192 or section 528 ot the Code It i e 
not, however, intended tha* Tahsildar-Magistratos in such taluks should ordinarily 
exercise their magisterial powers and District and Divisional Magistrates should 
understand that it is rot desirable to transfer cases to Tatsildar Magistrate- in 
taluks where there are Stationary Sub Magistrates 

FOREST CASES 

100 Sub-divisional Magistrates should from time to time take a fetf 
Sub-dwisionnl Migis- forest cases on their files at short notice and at co i 

tr&tes to take a tew foreat venient opportunities at the same time avoiding tt r 
casei from time to tune summonmy of witnesses and accused persons to any 
considerable distarce *rom their villages 


CASES UNDER SECTION 144 CRIMINAL PROCEDURE CODF 

101 Whenever a Magistrate takes action under section 144 of the Code 
Magistrate taking action Q f Criminal Procedure or any analogous provision of 
under sectjoii 144, t nmma 1 j aw > e should immediately communicate a copy of 

municate the order to° the his order to the, Civil Court having Original Jurisdic- 
Civil Court tion over the locality to 'which his proceedings refer 

Similarly, the Civil Court will communicate to the Magistrate having local juris 
diction any injunction issued by it with reference to matters which would fall 
within the scope of section 144 Criminal Procedure Code 


SHORT-TERM IMPRISONMENTS 

102. The Government consider the awarding of short-term imprison- 
Short Term mipiison- ments as undesirable and Magistrates before passing 

manta generally undesir- such sentences, should consider whether lmprison- 

ments till the rising of the Court allowed by law 
could not appropriately be passed instead, or the provisions of section 562, Cri- 
minal Procedure Code, applied in favour of accused persons 

In awarding sentences m default of payment of fines, regard should al- 
ways be had to the status of accused persons and the sentences should be so 
regulated as to induce them to pay them and not to evade such payment 
Motes —Imprisonment till rising of the Court is legal I. L. E 1945 Mad. 529,| 

RULES TN RESPECT OF COMPOUNDING FEES RECEIVED BY 
MAGISTRATES IN FOREST AND EXCISE CASES. 

103. (1) The amount of composition fee or expenses of prosecution and 
Composition fees, eto., the account to which it is paid to the Magistrate, ra., 

m forest and ezoise oasts. " composition fee or expenses of prosecution " should 
be shown in the order of acquittal 

If the payment has been made to a Forest officer or an Excise officer, 
his receipt should be produced before the Magistrate and the details of it, date, 
number, etc,, should be given in the order of acquittal. 
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(2) All fees and expenses received by the Magistrate shall be remitted to 
the Treasury without delay They should be entered separately m the Remittance 
book m Administrative Form No. 56, ' Forest Composition Fees ", or Expenses 
of Prosecution " as the case may be 

(3) All composition fees and expenses paid to the Magistrate should be 
shown in red ink in column 9 of Pie Fine Register (Criminal Register No 20), a 
separate total being struck for each of the heads o f account to which they are 
credited every month 

MAINTENANCE CASES 

Ground., to b. sot ou* in 104 1 he pounds u P on , wn ,'° h rdar , ^ 

order it q mamlen mce is baied hould be out m the 

nrdei itself 


PROCEDURE WHERF ACCTT C FD PERSON IS LIABLF TO BF 
TRIED B> C OURT MARTIAI 

105 (1) Where a persjn subjec to military nival or air force law Is 

Delivery to Military brought before 3 Maqis rate and charged with an 
authority ol persons offence for winch he is liaole under the Army Act the 
liabl< to bo ti led by Court- Naval Discipline Act the Navy Discipline Act, as modi 
mart,il1 fied by t> o Indian Navy (Discipline) Act 1934. or the 

Air force Act to be aied by a court ir tial such Magistrate c lall not proaeed to 
try such person, 01 lo issue orders f >r ins case to be referred to a Bench, or to 
inquire with a view to hi3 commitment fdr Inal by the Court of Session or the 
High Court for any offence triable by such Court, unless — 

(a) he is of opinion for reasons to be recorded that ho ahculd so proceed 
without being moved thereto by compe 4 ent military, naval or air force authority, or 

(b) he is moved thereto by such authority 

(2) Before proceeding under clause (a) of Pule 1 the Magistrate shall give 
Five days notice by notice to the Commanding Officer of the accused and 
Magistrate to Command- until the expiry of a period of five days from the date 
mg Officer 0 f the service of such notice, he shall not — 


(a) acguit or convict the accused under section 243 245, 247 or 248 of 
the Code of Criminal Procedure, 1898 (Act V of 1898), or hear him m his 
deforce under section 244 of the said Code , or 

(Jb) frame m writing a charge against the accused under section 254 of 
the said Code ; or 


. (c) make an order committing the accused tor trial by the High Court or 
the Court of Session under section 213 or sub section (1) of section 446 of the 
said Code ; or 

(d) issue orders under sub-section (1) of section 445 of the said Code for 
the case to be referred to a Bench. 


(3) Where withm the period of five days mentioned in Rule 2, or at any 
time thereafter before the Magistrate has done any act 
nJfioV ty Commanding or issued any order referred to in that rule, the Com- 
Offioer of trial by Court- mandmg Officer of the accused gives notice to the 
martial. Magistrate that m the opinion of competent military, 

naval or air force authority, as the case may be, the accused should be tried by a 
court-martial, the Magistrate shall stay proceedings and, if the accused is in his 
power or under his control, shall deliver hm ( with the statement prescribed by 
section 549 of the said Code to the authority specified m the said section. 


X 
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(4) Where a Magistrate has been moved by competent military! naval or 
St»y on notice by Com- air force authority a3 the case may be, under Clause 

mending Officer where (b) of Rule 1, and the Commanding Officer of the 
Magistrate has not done accused subsequently qives notice to such Magistrate 
any aot or iug u ed any that, m the opinion ot such authority, the accused 
orders. should be tried by a court-martial, such Magistrate, if 

he has not before receiving such notice done any act or issued any order referred 
to in Rule 2, shall stay proceedings and, if the accused is in his power or under 
his control, shall in the like manner deliver him, with the statement prescribed m 
section 549 of the said Code to the authority soecified m the said section. 

(5) Where an accused person, having been delivered by the Magistrate 
Magistrate to report under Rule 3 or 4, is not tried by a court-martial for 

when no proceedings are the offence of which he is accused, or other effectual 
taken by Court martial. proceedings are not taken, or ordered to be taken, 
against him, the Magistrate shall report the circumstance to the local Government 


(6) In these rules " competent military authority " means the Brigade 
Commander, “competent Naval authority " meins The Flag Officer Commanding 
Royal Indian Navy or The Flag Officer, Bombay or the Commodore, Bay pf 
Bengal, and competent Air Force authority “ means The Air Officer Commanding- 
m-Chief, Air Force m India, or the Air Officer Commanding, Bengal, on any Ax 
Force group Commander. 

(As amended by P. Dis. No. 680 of 43 and P Dis No, 30 of 45.) 


C. 


105 A In all cases where Commissioned Officers and British other ranks 


Os and B. O. Rs 


have been tried for criminal offences, the Court sha 1 
forward to the Government of India Defence Depart- 


ment (Army Branch), a copy of the judgment m the case 


In this rule the expression ' other ranks ' includes warrant officers, non- 
commissioned officers and men [P,Dis No. 187 of 1940 and P.Dis No. 641 of 1940.1 


FRIVOLOUS AND VEXATIOUS ACCUSATIONS. 

106. At the conclusion of the trial, if the Magistrate means to take action 

Procedure under nation 250 the Coc * e 01 Pre 0 ed " r f' 

360 Cr. P Code. he shall call upon the complainant if he be present, to 

show cause why he should not be ordered to pay com- 
pensation under the section. If the complainant be not present, the Magistrate 
shall issue notice to him to appear on the day fixed for delivery of judgment to 
show cause why payment of compensation should not be ordered. 


If the complainant cannot be served with notice in a reasonable time or 
appears to be keeping out of the way, or, having been served with notice, fails 
to appear on the appointed day, the Magistrate may proceed ex parte , and make 
an order under section 250 if he deems fit to do so. 


PRELIMINARY ENQUIRIES- 
(a) Arrangements for commitment. 

Committing Magistrate to 107. (I) Committing Magistrates should give 

give preference to prelum- preference to preliminary enquiries over other work 
nary enquiries. . and should ho|d such enquiries from day to day i& 

so far as this is practicable. 

(n) In every case m which the time taken between the date of receipt of 
the charge sheet and the date of the committal order exceeds six weeks, the 
committing magistrate should furnish an explanation for the delay, which 
should be attached to the copy of the committal order sent to the District 
Magistrate. [P. Dis No. 60 of 1 941 ,] 
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107-A When a Magistrate has decided to commit a case to the Court 
Witnesses etc to bo of Session he shall communicate with the Sessions 

pr > ^arr?uTged < date P0ar °“ * Judge re P ortin( ? the nalure of the offence and the 
T , number of witnesses on each side The Sessions 

Judge will then fix and infcimat*- to tl e committing M i«j».>frate with the least 
possible delay a date for which the witness and the accused shall bo summoned 
or bound over This arrangement will bbviate any unnecessary detention of 
witnesses and expenditure on batta 'juch as would result if the case were com- 
mitted and the witnesses bound over to appear on the first day of the Sessions 
as a matter of course fP. Dis No. CO ©/ 1941 . 1 


108. When a muhassil Magistrate commits a case to t' * High Court 
Communication with Sessions, he should oummunicato vn , the Commis* 
CoromiBHio] er of Police of sioner ol Police, Madras immediately n order that 
commitment to High the latter may dep Le i responsible onicer be in 
ur c 1 arge of the case- 


109. fill Magistrates (including Presidency Magistrates) wl o commit 
Witnesses, etc., to report cases t > .he High Court Sessions shall bind over the 
themselves to the t lerk of at cused and his sureties when on bail, and all the- 
e Crown. witnesses to report them elves on the first day of the 

sessions, to the Clerk of the Crown who will give thorn directions from time to 
time, as to when they should attend the Court. 


'b) Medical wi+pevses i n murder caso~ 


110 In an cd°LS of mi rdci, the Committing Mdv, atrate should bind 
. over the mod il witness, if any, to attond at the 

to hr bound om i Court of uMiHt the tr al unless grave mconvem- 

on e will L)t- oaused thereby. TJie Committing 
Magistrate should exercise a careful discretion in this matter t avmg regaid on 
the one hand to the nature of the oise and tne cnarajter ot the evidence 
expected to be given, and on tl e other hand to the public inconvenience which 
might be caused by the absence of the medical officer from his station. The 
latter will depend largely on the length of tire that tl e witness is Lkely to be 
kept away from h>& station and the meins available tor carrying on his duties 
durmq his absence. 

Preliminary register to 111 The fact of the medical witness being 

show if medical witness bound over, and if he is not bound over, the special 

has been bound over. circumstances necessitating a departure from the 

above rule, shall be noted in the preliminary register, 

112. The Magistrate shall tike part cuLir care to arrarge with the Ses 
sions Judge to fix a date for the attendance of the 
med'cal witness. Jt will bo the duty of the Sessions 
Judge to arrange that the absence of the mediael 
Officer from his or dinary duties is as brief as possible. 

113. If the Magistrate has failed to bmd over a medical witness, it will 
Sessions Judge may be epen to a Sessions Judge to direct his attendance 

Afreet attendance of medi- jf considers it necessary. 

114 Supervising Magistrates shall, on perusal of the preliminary regis- 
dim re- ters, watch over ard guide Subordinate Magistrates 
tion to bind over medical m the exercise of their discretion as to binding over 
witness to be supervised. medical witnesses. 


Date for medical wit- 
ness to bo fixed by Sessions 
Judge to prevent undue 
detention. 


(c) Classification of witnesses . 

118. In sending up the lists of witnesses m cases committed to Coyr^ of 
01a.8ifio.tion ot witness Session, Magistrates shall note how each Witness' has 
to b« noted in the list. been classed by him under the rules for the payment 

of the expenses of witnesses. 
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(d) List of Property. 

116. When any person is committed for trial before the Court of Session 

a descriptive list of any weapons, or other articles of 
List ol property. property connected with the case shall form part of the 

record. 

(e) Report on the means of the accused. 

117. To enable the High Court or Court of Session to arrive at a decision 
Committing Magistrates as regards the second condition m Rule 157, the 

to report on means of Committing Magistrate shall in such cases make en- 
acoused. quiries and report in the Preliminary Register whether 

the accused means to appoint a pleader, and if not, whether he is, m the opinion 
of the Magistrate, possessed of sufficient means to do so. Each case must be 
decided on its merits, and no hard and fast rule as to insufficiency of means shall 
be applied. 

118. If the Committing Magistrate is of opinion that the accused is 
Committing Magistrate possessed of sufficient means to secure professional 

assistance tor himself at the trial, the Magistrate shall 
inform him at ihe time of commitment that the emp- 
loyment of a pleader to defend him at the trial rests 
with himself and shall record m the Prel mmary Register that the accused has 
been so informed. 

CHAPTER V. 

PRESIDENCY MAGISTRATES AND BENCHES OF MAGISTRATES. 

1.— PRESIDENCY MAGISTRATES. 


to warn aoowed of means 
to make arrangement for 
hi a defence 


119. 

Hour* of businoss. 


The office hours are from 11 a. m. to 5 p.m. The summons office 
will open not later than 10-30 a.m. The Magistrates 
will ordinarily commence their sitting not later than 11 
a.m and unless the work of the day is disposed of earlier shall not rise except 
for a brief interval for luncheon before 5 pm. If circumstances, such as pressure 
of work, so require the Court may extend the sittings for such period as it may 
deem necessary. The Chief Pres dency Magistrate for the Egmore Court and 
such Presidency Magistrate, as the Chief Presidency Magistrate shall from time 
to time decide, for the George town Court shall make suitable arrangements for 
the despatch of emergent business or the disposal of any arrears which may have 
accumulated owing to public holidays. 

120. The deposition of each witness, recorded by a Presidency Magis- 
Partioulars to be noted trate, shall bear at the head the name and age of the 

in » deposition. witness and at the foot the date or dates of his exami- 

nation. 

121. Copies of records will be granted to persons authorized to receive 

♦ 0 them upon payment of the copying and examining 

py 8 * charges, which will be levied in the form of three anna 

copy stamp papers at the rate of one paper for every 175 words or fraction there- 
of, except in cases where, under the law, such copies should be furnished free 
of cost. The payment of these charges does not affect the payment of fees under 
the Court-Fees Act, or the exemptions from such payment, when the copies are 
exhibited in Court. No suitor or pleader will be allowed to make copies of re- 
cord either personally or by agent, 

(i) Translations made by the Court Interpreters will be charged for at 


Translation toe. 

Turn annas stamp 
copy application. 


on 


annaB 8 per 90 words or fraction thereof. 

to) Applications for copies of records must 
bear a Court-fee stamp, value two annas* 
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122* Every Presidency Magistrate shall submit such forms, records, re- 
imports, returns and ports and returns as may be called for by the Chief 
records of cases. Presidency Magistrate. 

122 — A. The Chief Presidency Magistrate shall liopocl atleast once a 
Inspection of Courts by year, the courts ot the other Presidency Maoistrates 
Chief Presidency Magis- and submit a copy of the inspection repoit to the 
lrAt,e ’ High Court [P. Dis. 200 of 1941]. 

123. (/) The Chief Presidency Magistrate may, his own motion, or 
Benches of Magistrates. on the application of any Presidency Magistrate, 
refer any cise or classes of ca;es # triah > by a Presi- 
dency Magistrate, lor trial by i bencn of two or more Magistrates ■ and may, 
by his order, appoint the time and pi ice at which such bench shal. it. 

Oi) In regard to the recording of evidence and the judgment, the pro- 
JLcording of ev.donoo. aeedm f shall be conducted in a manner similar to 
prociedinga before a single Magistrate and subject to 
the provisions of Act Y o l 1898. 


124. For the purpose of sections 144 (4), 192 and 528 (2) of the Code 
Subordination of othur of Criminal Procedure, ]°08, the other Presidency 
ProBJdency^fMagmtrateb^to Magistrates are subordinate to the Chief Presidency 
Magistrate. 1 * Magistrate 


125. Pres nency Magistral e a* tJ e City of Madrir are authorized to 
Power* under the Kuri- exercise the j owers conferred on a "Magistrate" 

tivo Offenders Act. by the Fugitive Offenders Act, 1881 (44 and 45 Viet.. 

Ch. 69). 

126. The Chief Presidency Magistrate shall be the Magistrate to whom 
Powers under tho Indian immediate information is to be given of accidents 

Railways Aot. happening on the railways within the town of 

Madras as required by section 83 of the Indian Railways Act, i890. 

The Presidency Magistrate will also exerci3n all magisterial functions con- 
nected with the Railway Police, such as granting remands, etc. 

127. The Medical Officer m charge of the Penitentiary at Madras shall 
Custody of Lunatic. Seo- be the medical officer by whom persons accused ba- 

tion 466, Or. F.O. fore a Presidency Magistarte of offences and appear- 

ing to such Magistrate to be of unsound mind and incapable of making their 
defence are to be examined ; and the Mental Hospital at Madras shall be the 
place in which persons so accused and found to be of unsound mind and incapa- 
ble of making their defence are to be kept in safe custody under section 466, 
Code of Criminal Procedure if the offences of whicn they are accused are non- 
bailable, or if sufficient bail is not given 


2.— BENCHES OF MAGISTRATES. 


Tenure ot 
Magistrates. 


Honorary 


128. The term of office of Honorary Magistrates 
shall be Lwo years. [P. Dia. No. 463 of 1939. J 


129' Two or more Special Magistrates appointed for any area may sit 
' as a bench, together with any salaried Magistrate 

Constitution ot Benches. w hom the District Magistrate shall from time to time 
nominate for that purpose. The salaried Magistrate shall be Chairman of the 
Bench so constituted and the Bench is hereby invested with the powers ol a 
Magistrate of the third class or such higher powers as are exercisable under 
the prov isions of sub-section (2) of section 3'» or in virtue of orders made bf 
Governmentunder sub-section (1) of section 15 of the Code of Criminal Proce- 
dure, 1898 ; 
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(1) to try summarily offences under the Indian Penal Code, sections 277, 
Summary trial ol 278, 279, 285, 786, 289, 290, 323, 334, 336, 341 

<***<>*•• 352 426, 427, 447, and 504, 

(2) to try summarily offences under Municipal Acts and the conservancy 
Offences under Muma- clauses of Police Acts, punishable only with fine or 

pal and Police Acts. with imprisonment for a term not exceeding one 

month , 


Abetments. 


(3) to try summarily abetments of any of the 
foregoing offences ; 


Attempts. 


(4) to try summarily attempts to commit any of 
the foregoing offences, when such attempts are offences 


(5) to try, in accordance with Chapter XX of the Code of Criminal Pto 

m . cedure, 1898, offences punishable under 

Trial as summons ease. 


(a) Rule 13 of the rules framed by the Local Government for making 
vaccination compulsory and for enforcing m under sections 137 and 199 of the 
Madras Local Boards Act, 1920 , 

(Jb) section 18 of the Madras Registration of Births and Deaths Act, i899 , 

(o) section 5 of the Madras Town Nuisance Act, 1889 (Madras Act III of 
1889) and sections 8, 9 and 12 of the Madras Gammg Act 1930 (Madras Act III of 
1930); 

(d) the Madras Hackney Carnage Act, 1911 , 

(e) the Madras Public Health Act, 1939 (Madras Act III of 1939) except 
those under Section 143 [G O. No. 1610 dated 4-4 19401 

Provided that nothing in Sub rule (1) shall be deemed to empower any 
bench other than one exercising first-class powers to try any offence under sec- 
tion 427 and provided also that no bench shall notwithstandir g anything in Rule 
134 try offences under section 427 and 447 except with the special sanction of 
Government 

Provided also that, with the approval of the District Magistrate, any three 
or more Special Magistrates, of whom one is specially designated by the District 
Magistrate, may sit together as a bench and shall exercise the powers of a Magis- 
trate of the third class or such higher powers as are exercisable under the 
provisions of sub-section (2) section 15 of lhe Code o ( Criminal Procedure, 
1898, m respect of the offences specified above other than those referred to in 
the first proviso 

Provided that where a bench consisting of one or n ore Special Mag s- 
trates and a salaried second class Magistrate is invested with the power o x * 
Magistrate of the first class, the salaried Magistrate alone shall be Chairman of 
that bench. 

The Magistrate specially designated by the District Magistrate shall, if no 
salaried Magistrate is present, be Chairman of such bench. 

Notes.— Minimum number of three magistrates should be present throughout. 1983 
M. W.N. 93, Or. 5. 

130 All existing rules made by District Magistrates lor the guidance of 

Saving ol existing rule., b f nchea . ln H the)r fY?™ 1 districts as to the time and 
places of sitting shall continue m force until modified 

or withdrawn 

Provided that no Court shall, on any day, be held before 7-30 a. m. 

131. Differences of opinion shall be settled by the votes of the majority 
Opinion of majority to of the Magistrates present the Chairman having the 
prevails casting vote. 
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132. If any person charged with any of the offences specified above is 
Production of the accused, arrested without warrant and has not been released 

on bail, he shall be produced before the salaried 
Magistrate having mnsdiction unless concurrent ]urisd»ctiou hd 9 been given to 
a Magistrate specially dcsignaled under the second \ - / ao to Rule 129 in 
which case he si all be produced before him. If such Magislrite dtK'idw to 
release the person accused on bail or if such person has already been released 
on bail or if process to compel his appearance is issued the bailbond or the 
process shall require him to ar pear in accordance with its terms before tne 
bench of Magistrates ha nng juriodictjon If the accused person is not released 
on bail, the salaried Magistrate shall proceed to the trial of the complaint, but 
if the accused person is produced bjtore a Magistrate spocnli> He ignated as 
aforesaid such Magistrate shall commit tho accused per3on to Mistody and 
report the case for orders of the Sub-d visional Maqis’rate. The i stm l Magis- 
trate or ihe Subdivisional Magistrate st aJl exercise the "‘ir.e powers m regard 
to withdrawal or reference of cases from benches as he possesses in tho rase of 
Magistrates under oection 528 of 4 he Code of Criminal Procedure. 

133. Under secnon 205 o l Lhe Code u f Criminal Procedure, every bench 
Prepn ration ot record md ul Mig s rares is authorized to prepare the record or 

judgment. judgment of the bench by means of any officer 

appointed by the Subdivisional Magistrate. 


134 Under section 260 of the aaid Code every bench of Magistrates exer- 
. rising class powers is hereby invested with 

r o o Minim ir 4 v. p OWer t r y summarily any or ill of the offences 


specified m that section, and every benrh o f Magistrates exercjting power of 
the second class is hereby empowered to try summarily all or any of the offences 


specified m clauses (1) and (2) of Rule i29 supra. 


CHAPTER VI.— COURTS Of SESSION. 


135. The seal of every Court of Session shall be a circular seal two 
Description of tho seal ot inches in diameter, bearing the Royal Arms and the 
Court of session. following inscription .n Enqlish and m Ihe principal 

vernacular language of the District — 

"The Court of Session of the Division". 

When new seals are required, Court of Session shall indent for them on 
the Public Works Workshop, sending their indents through the Registrar of the 
Hiqh Court. 

136 Cases committed to the Courts of Session shall be filed and number- 
Numbering ot q&bob com* ed on the dates of orders of committal to the Sessions 
nutted to Sessions. Courts. The cases shall continue to bear the same 

numbers even when they are transferred for trial to the Assistant or Additional 


Sessions Judge, 


SITTINGS OF COURTS OF SESSION. 


137 Ordinarily Courts of Session shall begin their sittings on the first 
Commencement of ordi- Monday in each month provided that if such day be 
nary Sessions. a gazetted holiday, the sessions shall commence on 


the next Court day. 

138 As a rule, Courts of Session shall sit not later than 11 a. m. each 
Daily and sMoial daily day and, unless the work of the day is disposed of 
sitting; . earlier, shall not rise, except for luncheon, before 5 

p. m. In exceptional circumstances the sittings of Courts of Session may com* 
mence as early as 10 or 10-30 a. m. and continue until such hour as may be 
necessary to conclude any trial on that day proceeding before the Court In 
winter months the usual hours of the Court may be from 10*30 a. m. till 4-30 
p. m., if the judge so desires. 
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139. Tn addition to the regular monthly sessions, special sessions shall 

Special sessions. be held before the annual vacation. 

140. A special sessions shall also be held each year within a week after 
Special sessions after the annual vacation, and the date on which this 

vacation. special sessions is to begin shall be fixed by the 

Sessions Judge and notified in the District Gazette before the vacation begins. 

141 The Sessions Judge will qive due notice from time to time m the 
'Date of sessions to be District GazeLte of the date on which the next sitting 
notified in District Gazetto. of the Court of Session will commence. Person sum- 
moned to serve as jurors and assessors shall be required to be in attendance as 
from the commencement of the sessions. 

142. Sessions Judges should send to the District Superintendents of 
List of cases to be sent Police of their divisions before the commencement 
to the Superintendent of of each of their Sessions a list of cases posted for 

DaI . * 


trial at the Session in the following form. — 


Number of 

By which 

Number of 

i 

i 

i Number 

1 Date 

CO 

M 

Sessions 

Magistrate 

the P. R. 

Oflence 

of 

| fixed for 

lo 

rj 

case. 

committed 

case 

1 


prisoners. 

hearing. 

S 




1 

i 





N. B — Where a case is made over to an Additional or Assistant Sessions Judge, the 
fact should be indicated in the column for “ Remarks 

JURISDICTION DURING VACATION 


143. Section 17, clause (4) of the Code of Criminal Procedure does not 
District Magistrate not to authorize Sessions Judge to make a general order, 

be authorized to hear urgent extending over the period of their recess, empower- 
applications during vaoat- mg District Magistrate to dispose of urgent Criminal 
,<m ’ applications. Absence from headquarters during the 

recess cannot be held to be "unavoidable absence", nor to render a Sessions 
Judge incapable of acting within the meaning of that section. 

144. A Sessions Judge shall decline to hear any applications made to 
Sessions Judge not to hear him during the recess if he is absent from his 

applications made outside division and shall refer the applicants to the 
division. High Court. 

145 Sessions work should usually be given preference over civil work 

Session, work to be given and sh ° uld nev T er , *>• unnecessarily interrupted ; but 
preference* every Sessions Judge should arrange, as he finds most 

convenient for the disposal of urgent Civil or Crixni* 

nal work. 

146. Any practice m variation of the above rules which may appear 
Permission of High Court to be necessary owing lo circumstances of a 

* or sp8oia l hours special or local character, shall be reported for the 
“ tt,ng orders of the High Court. 

JURY LIST. 

147. Great care shall be exerctsed in the preparation and revision of 
Jury lists to be revised * iats °* J urors an< * special attention shall be paid 

with oare. to the inclusion in the lists of all qualified Europeans, 

Americans, respectable and educated members of 
well-to-do classes and a large number of merchants and teachers residing 
in towns. 
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148. The following persons are exempted from serving as jurors or 

-WSJ! r — — 

b,™=h o y* h ift^ h *„“ , Sd^'°“' , “ t “ sr * r »' ««» 

(b) All officers and subordm lies of tie Public Works Der artment while 
actually m charge of Public Works* Ranges 

Department^ memberS ^ Ixecu1l '° ^tdblishmenta of t»in Public WorVs 


(cO The managers of o' 4 ccs ct bupermtenamg Iigmee i nolle 
Deparlmert, and the Head Clerks and AccounUrt, of P wsi >n <, 


Works 


(e) All Railway Engineer m cl <1770 o je tiom of R* lvjys oi a for 
public traffic. 


(ft Officers of ll e So if i Tr 1 in Re i* way — J'l e Agent the ChiO* Engineer, 
the Deputy Chief Inqineer 1 ^ f o v om Aw * a i<i Cam ig> Superintendent, the 
Chief and Deputy Common il Supermter ieuts f le C ♦ { and Deputy Trins- 
portation Superintendents, District J raffic S ljronii oncVuts Permanent Way Inapoc* 
»ors, Locomotive Foremen, St ationma^ers, tnj i» Driver* Telegraph Inspectors, 
Telegraph Signallers, Guards, Brid Fagme^r Architect, Signal an"! Interlocking 
Engineer Assistant ^ gnal and 1 t 1 ;^ki g Tugineor F Bistant T ugineers 
District Signal Ir3{eciors, Hcctr i lnsj eck’-s fiu ic In? ec' irs, Head Lamp 
Examiner, Chief Controller, A 3 SiStdnt Controller, Deputy Loco and Carriage 
Superintendent, FJpc^ncal Superintendent, Assistant Electrical Superintendent, 
the Chief Medical Officer and Dis f ncL Medic il Officer (at Tnchmopoly). 

(g) Of i icers of tr •* Madras and JjuLlern. Mahntta Railway — The Chief 
Engineer, the officers o' t^F Traffic locomotive and Engineering Departments 
m charge of Districts and their Assistants, permanent Way Inspectors employed on 
the line, Locomotive Foremen, and Drivers all St ironmasters and Assistant 
Stationmasters, Telegraph Inspectors Telegraph L ignallers and Guards 


(A) Managers of t^e offices of Engmeers-in-Cmei and Head Clerks and 
Accountants of Divisional o f fices, State Railways 


Of) All Treasury Deputy Collectors, Hu7ur Sheris ntadars, and Huzur Cash* 
keepers- 

(/) District Educational Officers, Inspectors and Deputy Inspectors of Schools 

ik) Supervisors of Elementary Schools 

(/) The Assistant or Deputy Director of the Survey Department. 

(m) All Superintendents of Jails and their sub-ord mates. 

(n) All Stamp-vendors. 

(o) All Registration Officeis. 

(p) Port Officers. 

(g) Managers and Accountants of the District Police Officers. 

(r) All persons who live at a distance further than 20 miles by road from 
the place where trials before the Sessions Court are held. 

(a) The officers and staff* of the Meterelogical Department: IP. Dim Afo. 
131 of 44 . J 

(1) Provided that where means of communication by rail, motor bus, or 
water are available, the distance which they may be called upon to travel may be 
proportionately increased— 2 miles by water or 3 miles by motor bus, or S miles 
by rail being taken as equivalent to one mile by road. 

0 
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[Rr. 149—154 


(2) Provided also that. the Government may by special order exclude from 
the above exemption the residents of any place m the event cf such a course 
being necessary m the interests of the administration of public justice. 

149. [Deleted by P. Dis. No. 706 of 1932]. 


TRIAL BY JURY. 


150. fill Courts of Session in the Madras Presidency, except those m the 
Jury trials Agencies Vi?agapatam and Godavari, shall try the 

y ' following offences under the Indian Penal Code, and 

all cases of attempts to commit and abtmentb of those ofencesby a jury consisting 
of five persons * — 


Theft : — Sections 379, 380 and 382 


Robbery : — Sechons 392, 393, 394, 395, 397, 398, 399, 4C0, 401 and 402. 
Receiving and concealing stolen Property : — Sections 411, 412 and 414. 
House trespass — Sections 451, 452, 453,454, 455, 456, 457,458 and 459 

Dishoneslly breaking open any closed receptacle containing pro- 
perty . — Section 461, 


Direction for trial by jury 
from special jury list. 


151. The offences now triable by jury shall, if 
the presiding Judge so directs, be tried by jurors sum- 
moned from a Special Jury ast. 


132. 

Brapanslliug of jur/. 


RULES FOR CHOOSING JURORS- 

The name of each person summoned to act as a juror or assessor 
under section 326 of the Code of Criminal Procedure 
shall be written on a slip of paper, and the slips of 
paper bearing the names of persons so summoned shall be placed in a box or bag 
and shaken together. The proper ministerial afficer of the Court shall then draw 
out the slips ot paper, one by one, from the said box or bag until the requisite 
number of Jurors or Assessors has been obtained. 


153. When an Europeon or Indian British subject claims to be tried by 
Mixed jury under section a mixed jury under section 275 (1) of the Code of 

275 (1), Cr P. Code. Criminal Procedure, the slips of paper containing the 

names of such of the persons summoned under section 326 of the Code as are 
Europeans or Americans, m the case of an European British subject, and as are 
Indians, m tl e case of an Indian British subject, shall first be placed in a box or 
bag and the number of persons which will constitute a bare majority of the 
jury shall be chosen from amongst these persons by drawing the slips of paper 
m the manner prescribed m Rule 152 When this bare majority shall have been 
chosen, the slips of paper containing the names of all the persons summoned 
except those already selected shall be shaken up together and thereafter such 
further number of persons shall be chosen m the manner prescribed in Rule 152 
as with those already selected vXll make up the whole number of jurors 
required. 

154. The provisions of Rule 153 shall apply mutatis mutandis in cases 
Mixed ju’-y under Motion where the. privilege secured by seotion 275 (2) of the 

276 (2), Cr P. Code Code of Criminal Procedure is claimed by an Euro- 

pean (other than an European British subject) or American. In such cases a bare 
majority of the jury shall first be chosen from amongst such of the persons sum- 
moned under section 326 as are Europeans or Americans and thereafter the num- 
ber of persons necessarry to make up the whole number of jurors required shall 
be selected from amongst all those summoned whose names have not already 
been drawn. 
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SUMMONING OF PERSONS F7CLUPED FROM THE JliRv LIST TO 
SIRVI AS IURORS 

155 In exerc wing tl eir Jiscreri m under oe^hcn M j tl e C o le of Cn- 

bummomng exempted 111 n3 ^ Pr 5C d iro to lmnii i i i ftr tli trnl of 

I ereons as jurors to try I ur ■>* e^n R l id* sub Us r er Lui >\ ean.> i Hme- 

] urope ins and Americans rrins ptr ns txein] Ld n. r «rviu< as jur under 

section 3^0 of the Code Ses ions Ju Ijes sh Id always hivo duo regard 1o e 
interests of the publ ^ service 


JOINT CHARGES 


156 Thougn i owers re q \cr h/ tl e C xie o* Ci nr. mil i r ^eduro to try 

CVrt mi cl argos not to 1 1 uh^r-|t<*ot n ro tl i - * *» t nco it tin tic I mo it 

tiied j >intl\ ]" jnc"*u\on ent t i / r < t c s i rr i rdt i md 

theft at the jmo l* al In cl c isls i f 1 r w i t tx ri sf i ? un i 

di^reticn m 1 ol iing cr i e tr il m 1 il wn j t e y * jc^durc autl irroi in 
section 240 u the Code of Cri i i u Prx f ire 

Noft \Mioie utuse I is turgid w t m irtbr md with r ttm it Htolan ir^orty it 
is dosir xblo as laid down m the ulo to try tl e ni ij >i < ng fir^t and thru foi the muni 
charge later if neiosarj 1 9S > M W N 55 C r la M irdi andrehtory A ] H lOiV 
M 243 

PLEADIR FOR JHT HI UNCI IN MURDER CA I " 

157 In an / i p w r i b )r ti llql t rt or i Court of 

When pleader o ht c „ n l cC irl nay ci^ign j jltjdt.r to defend 

giged to defend n used in cKCiued per n f (1) *tic» c\ n jt against him is 

suw thalacij il sente r cc s j ble n J f ) it a , f n t it he has no^ en 
gaged a r le ide me 1 snitj b cK w iff ~iont nit u to 1 » 

158 Ploider* anpo u ed urdtr t c ibuve ril* ol dll be furnished with 
Pleaders to bo given tl e noce n ary i if ers a id allowed sufficient time to 

papers piepire for t e defence 


159 The High Cour* or the Court u f be i m shill not bo bound by the 
Court c£ So sion to de «do report ol tl e CoinmiHmg Magistrate but si all use its 
whether pleader should bo own discretion as f o the appointment of plead* r for 
engaged and how many the defence if the accused has not retained one. If 

there are several accused persons and tl eir respcctivo defences are such tf at t 
appears to be undesirable to entrust the de r ence of all to a smgfj pleader es 
many pleaders may be appointed for the defence as the necessity of the case 
seems to require 


160 All Sessions Judges are authomed to sanction the payment *o each 
_ . , pleaoer engaged fo the defence under Rule 159 of a 

Pee for pleaderB f e@ nQ exceec j in g Ro f or each day of tl e trial or 

Rs. 250 m the aggrega 4 e [/?. O C 3517/39 B J ] 

160 A The Court may of its own motion or an application by the 
Public Prosecutor appom + a pleader as amicus curiae 
Amicus curiae in an y case 0 f importanceor difficulty [P. Dia No, 

807 of 1941.] , MTfno 

ADJOURNMENTS 


161. When a case is adjourned from one sessions to another there 
Adjournment to be in s^ou'J be a written order of adjournment and 
writing remand. 

162 The latter may conveniently be made by the Sessions Judge endora- 
Order of remand to be en mg his signature on the warrant of commitment under 
dorBdd on the warrant whioh + h© prisoner is brought up the words— Re* 

manded until—" 
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EXAMINATION OF THE ACCUSED. 

163. In a trial before a Court of Session, the record of the examination 
Statement _ of accused of the accused person before the Committing Magis- 

before Committing Magis- | ra t e w bich section 287 of the Code of Criminal Proce- 
trate to be read m evidence , , , i » , 

at sessions trial and exlii- ° ure requires to he given m evidence, should be read 
bited. as part of the case for the prosecution and marked as 

an exhibit before the case for tf e defence is entered upon. A note to the ef f ect 
that this has been done should be entered on the record. 

OPINIONS OF ASSESSORS. 

164. In cases tried with the aid of assessors, when a Sessions Judge 
Ground* on wh’ch opinion ' differs from the assessors or any of them, it is desira- 

of assessors is based to be ble to have a record not merely of the opinion of 

elicited and recorded. each asscessor as required by section 309, Code of 

Criminal Procedure, but also, as far as possible, of the grounds on which tlie 
opinion is based. Such a record will be of use to the Court of Appeal and to 
Government in dealing with petitions for mercy. 

165- Sessions Judges shall therefore in recording the opinions of asses- 
G rounds for opinions to sors under section 309 of the Code of Criminal 

be elicited. Procedure, in all cases in which they differ from the 

assessors or any of them, and in otl er cases in which it seems Lo them desirable 
to do so, record also as concisely and clearly as possible the grounds on which 
each assessor bases his opinion. 

166. Such grounds should be elic.ted by putting specific and pointed 
Mode of eliciting such questions to the assessors on the important and 

opinions. salient points on which the decision of the case really 

depends and inviting their opinions thereon. 

The record of the opinions of the assessors should be appended to the 
Judgment. 

Note.— The Rule doos not. enable the Judge to ask assessor abruptly for reason 4 for 
bis decision S. 303 of Cr. P. Code and this rulo do dot intend such practice. 1931 M. W. N. 
1139 ;Cr. 235. 

NO " FINDING OF THE JUDGE” NECESSARY IN CASES TRIED BY JURY 

167. In cases tried exclusively by jury where the jurors are not also act- 
Finding not to bo record- mg as assessors, it is unnecessary to record any 

ed in jury cases. " Finding of the Judge ", and no such finding should 

be recorded. 

RELEASE ON ACQUITTAL 

168. A prisoner is entitled to be discharged from custody immediately 
Prisoners to ,be released on a judgment of acquittal being pronounced upon 

immediately on acquittal. him by the Court of Session, when there is no other 
charge pending against him and his further detention is illegal. It is *or the 
jail authorities in whose custody a prisoner remains until the trial is concluded 
to satisfy themselves of the result of the trial and no formal warra* it of release 
addressed by the Court to the Superintendent oi the Jail is necessary. 

REASONS FOR SENTENCE. 

169. In every Sessions trial in which a sentence of exceptional severity 
Reason for severe or or unusual leniency is passed or in which varying 

lenient punishment to be degrees of punishment are awarded to different 
recorded. persons convicted of the same offence in one trial, the 

reason which guided the Judge m the determination of the amount of 
punishment shall be recorded and shall be printed either as part of or as an 
appendix to, the judgment or the charge to the jury, as the case may be. 
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SENTENCE OF DEATH. 

170. A pris .nsr sentenced to death is en'.tlsd ia obtain a copy of the 
Copy of letter of reference T ,i i Ua t t 

in referrod trials Judqe s ltlter of reference 

171. (a) Sessions Judges a directed to make iri ror coni* 

Order of High Court in mumcahucj eveiy c rder o* tl Court imposing, 

referred trials to bo rom- confirmirg, reversing or corrniuhnq asentemv of 
^ Super mten- death to the buj. enntenden 4 of the Jail w oro tl e 
d«nt of Ja.l ,n 24 hour. prlson er » confined within : 4 hours o! f o ipc*,, i 

of the Order m the Court u( Sessioi 


b) In cl e caso of an order o f tl r* H’uli Courl rontirimm., i irq osng i 
sentence o* death, oess.ons Judgt s s l all further immediacy on receipt of the 
judgment o the High Court issue 1 war mt n iorm No XX) V <» Schedule V of 
the Criminil Procedure Code, 189 \ (buitibly umfnded with regard to cases in 
which i sentence of death is t vosotl by t l e Hiq»i Court,) o< compamed by a 
copy o *hat judgment and s> ih appoint tl erem as t o date o* execution a day 
not less than 21 days no r i lore ll an A 3 days from tl e da 1 of such receipt 


SENT! NCL OF TRANSPORTATION 


172 When n Court of JFVsiiuii m j t cs a hne in additi m io tr importation 
1 ,p> y of > no t( ho noJiiiod and the d * or r art of ti e fuu is r nd jt recovered, 
to Ja it hi i onf o Comt t f- Cc i r s ill c idorse tl e fac of such payment or 
<»f Ko-riion »ii cases of soul- recover/ on tr e warrant of commitment, or, if that has 
cue® of twuiporutioi. and tl)r€ , dd/ be.>n isiifd, shall notify the. fact ot the pay. 
iim ment or recovery to the jail authorities concerned 

172-A. Courts of Session sentencing an offender who in not less than lb 
Becoin mendation to the and not more than 21 years ot age to transporation for 
Government (or aotion life shall con3.dor whether a recr mmendation snould 
under section 10 A of the b© made to the Provincial Government that the 
Borstal s ( hools Act, 1925 offender be detained in a Borstal School under the 
provisions of section 30- A of the Madras Borstal Schools Wet 1925. [P. Dis No. 

294 of 1943.] 


RULES FOR PRINTING i TSSIONS JUDGMENTS. 

173. For the purpose cf pr,nt nq Sessions Judgments, Sessions Judges 

will be permitted to employ private presses as may bo 
BeaBions judgments m ny moB t con vement. r < he printing at private presses will 
be printed a-t pri\ute ] owe^er, be subject to budqet provision and to the 
pr 88eB ’ condit on that t e rate does not exceed 4 annas per 

175 words. 

Provided, however, that for the duration of the present war, the rate men- 
tioned m the preceding sentence shall not exceed five annas per 175 words, 
[R. O. C. No. 25221 43 B-l ) 

174. Every Court of Session shall print all its Session judgments A list 

of witnesses examined by t e prosecution or by the 
Court of Session to print or by the Court and of exhibits and material 

all its judgments. objects -shall be printed at the end of all Sessions 

judgments. 

175 Statements of previous convictions should be printed with judg- 
TabuUr form not to be ments except m cases of acquittal but not in tabular 
used m printing statement form If m rare cases t e Sessions Judge considers it 
of previous conviction desirable to adopt a tabular form, the form should be 

made in manuscript and not printed. 
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176- In the headings of printed judgments and charges to jury, it should 
Judgment to show (1) it invariably be noted whether the accused, or any of 
aocused was defended, (2) them, was de f ended by a pleader, and m cases tried 
e caste of assessors. with assessors it s iouid also be noted by what caste 

name the assessors are generally styled. 

The name of the police station concerned and the crime number 
of the offence should also be noted at the head of the judgment or charge 
[P. Dis.No.124 of 1944.] 

177. * (1) Courts of Session shall, within eight days from the date of pro 
Distribution of oopios nouncing judgment, distribute copies of all their judg 
of judgments ments as follows, a sufficient number of copies being 

printed for the purpose of each case — 

(0 one copy for the District Divisional and Committing Magistrates. 

NOTE* — After persuil by ttm District and Divisional Magistrates, the t opy may bo 
sent to the Committing M igistrato for filing with the record 

(n) one copy for tl e use of the Superintendent of Police his subordinates 
and the Assistant Public Prosecutor, if any 

(m) one copy to the Hiqh Court, as provided for m the rules relating to 
the submission of judgments and calendars , 

(iv) eight copies to the High Court as provided for in the rules relating to 
the submission of records , 

(v) one copy for each accused person with reference to Section 37] 
Criminal Procedure Code , 

(w) one copy do r each priooner) to the Superintendent of tl r ju] to winch 
a prisoner is committed when such prisoner is sentenced to imprisonment for 
being filed with the warrant of committal or used for purposes of memorialising 
Government, if required 

(vn) two copies (for each prisoner) to the Superintendent of jail to which 
a prisoner is committed m cases when such prisoner is sentenced to death to 
prevent delay m tl e transmission to Government of petitions tar mercy ; 

(vm) in cases oP er Lhan those mentioned in sub-heads (vi) and (vn) one 
copy snail be furnisi ed to each person c evicted of an offence on his reguisition, 
in order to afford facilities for memorialising Government to exercise its powers 
under Cl apter XXI X of tl e Code m addition to the cory required by 
Section 371 , 

(ix) one copy to the Clemical Fxaminer in cases m which reference has 
been made to him , 

(x) one copy to tl e 1 ead of the department or immediate superior in cases 
in which the official character or conduct of a Government servant is impugned 

(xi) one copy to the Local Pur lie Prosecutor , 

(xn) one copy to be filed with the record ; 

(xin) one copy to be bound up in a volume of judgmei ts for reference in 
Sessions Court , 

(xiv) one copy to the Professor of Medical Jurisprudence, Medical College, 
Madras, ip cases m which his evidence has been taken 

The copies referred to m sub-1 eads ( 1 ) to (xi) inclusive shall be supplied 
free of charge. 

W1 ere printed copies can be spared, a copy may be supplied to a person 
not entitled by any law or order to receive a copy free of cost, on payment of a 
fee of 2 annas for every 175 words or fraction of 175 words contained in it. All 
such payments shall be m cash. 

Note —The copies preserved in sub-heads (ix) ard (xi) shall be furnished 
after return of records by the High Court after disposel of appeal, if any- 
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[P.Dib. No. 15 of 1343.] Provided, however, that for the duration of the present 
war the fee fwr a spare copy mentioned .n the list {.r^cedinq paragraph shall 
be two annas six pies per 175 words or fraction » f 1/5 words contained m it. 
fR. O. C No 2522/4 J 

(2) Courts ol Sojjiun sf ad send with t o ieas ; \ racticoble delay 
advance typewritten copies of t! e r ludyments m all c nos under f'-uion 202 
Indian Penal Code in w icu sentence of death ) as not been j assed, to District 
Magistrate and District Suf **t intend# >nt of Police withou f wilting for U t» jr ,n ed 
copies to be made ready [GO Ms 272 Home* dated 20th January 1 ( J41 ; 

178 All payments f jr printed copies of sessions judgment a all *iom 
Proooo< h of salt* o* June to tnii , be rerr iMed to tf <.* nt ur< Irt asury o die 
printud iiidpn, nits err di* of Stdlioru ry Hid Pm f m j " 

rilAPTEIi YU. 

HIGH COURT 


Tipal petition for 1 79 Sivc is otlierw le provided no applied- 

ox«rcis« ot tudinil audio li m or polm >n fur tleex^roit by If e High C ;urt of 
ritj not t»> bo interli im d. ,i fl u J j il iutnun*v will be cniertnned when for- 
warded by post 

180. All petitions, applic ih os R d ivil* memnrmdj of ippeil or revi- 

, . . soin t J jii i»i ill pi 'eedi , i pre^nted to the 

or i r ipjei jt (Jh ( m i ,n ne M J nql h il s’ ill be written, 

typewritten or p r rted, *airly and legb 1 / m subjt mti il white toolscap folio 
paper with an ou* r margin ibou f tw ) incl e> wide md an inner margin about 
an inch wide and sepante sheels shill bo btitched together 1: lokwise. The writ 
mg or printing may be on both sides of the paper and numbers shall Le ex- 
pressed m figures 

181. Ever/ onqmal miscellaneous petition shall be headed with a cause- 
Ciuso titlo of in m all i- title setting out the provision of law under which it is 

neous potitions filed and the nines jnd full addresses of the parties 

to it separately numbered and described is Petitioners and Rcrjr ondents. 

182. Every memorandum of criminal appeal, other than an appeal pre 
Cause-title of memoran sented to <» Jail OfLcer, shall be headed with a cause- 

dum of appeal. title setting out the provision of law under which it is 

preferred, tie name of the Court, the names of tl e appellants and respondents 
m the High Court and also the full cause-title of the case or matter In the lower 
Court or Courts as the case may be. 

Where an appllant is in jail, that fact s mil be mentioned in the cause- 
title with an indication of the jail m which te is confined. 

Those provisions apply, as far as may bo to revision petitions also. 


183 Every proceeding subsequent to an appeal, revision petition or 
Cans© title of s n l &e- other application may be headed with a short cause- 
quent proceedings title setting out the provision of law and the names of 

the parties and their ranks and status in the main case. 

184. (1) Every petition of appeal or revision petition shall be accoxn* 
Enclosures of arpeal or panied by a certified copy of the judgment or order 
revision petition. of the Court appealed against or sought to be revised, 

a memorandum o* appearance duly signed, and the necessary vouchers for the 
verification of any matter or en ry m the petition or enclosures. 

(2) When a revision petition is presented against a judgment or order 
passed m appeal, it must be accompamed also by a certified copy of the judg- 
ment or order the Court of first instance, obtained either by a fresh applica- 
tion for copy or by a return of enclosures under rule 252. 
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(3) When the certified copy of the judgment or order of the lower 
court is In manuscript, the appeal or rovison petition shall be accompained by a 
type-written copy of the judgment or order [P. Djs. No . 168 of 1942). 

185 (1) Where an appeal, on the date of it<* first presentation, is barred 
Petition to excuse deluy by limitation, or where a revision petition is present 

to aooompanv eppeaU or ed more than 90 days from the date of judgment 
revision \ e itions presented or order which the petitioner seeks to have revised 
out of time a petition to excuse delay, supported by an affidavit 

explaining the circumstances of such delay, oball be filed along with the petition 
or appeal 

(2) The period of 90 days referred to above is exclusive of the time occu 
pied m obtaining a certified copy of the Older or judgment which the petitioner 
seeks to have revised, but inclusive of tl e time occupied in obtaining return 
of documents under rule 252 

186 Every interlocutory application relating to an appeal, revision peti- 
Sep irate petition to be tion or original petition shall be made by d separate 

filed i i eiich <ase petition in each case 

187 Every petition filed m Court or presented in the office ahaU be 
CourL-fee to bo paid iu stamped with the Court-fee to wl ich it is liable 

sack petition under the law 


188 Every petition or other application which does not comply with 

Bet urn < f defective peti the above requirements or is otherwise defective 

tionB, etc and their ropre shall be returned to the party or pleader concerned 
mentation f or amendment and representation within a speci- 

fied tune 

189 Every petition of appeal represented after the expiry of the time 
Petition to excuse delay allowed by the preceding rule and barred by limi- 

t© accompany appeals out tation on the date of its representation shall be ac 
of time on the date of re- companied by a petition and affidavit such as is pres 
preaei tstion cnbed m rule 185 supra 

190 Every appeal not governed by the provisions of the preceding rule 
Explanation for delay and every other petition or application for which no 

to aooompan> in other period of limitation is prescribed by law, shall, if re 
0dB,B presented after the time allowed, contain an endorse 

ment of explanation of the delay provided that in the case revision petitions 
the period of 90 days allowed by rule 185 is not exceeded. Where the 
period of 90 days is exceeded, a petition to excuse delay supported by an affi- 
davit shall be filed among with the revision petition as provided by rule 185 

191 Every appeal (other than one preferred from jail or m which the 
Posting of appeal or prisoner has been sentenced to death or has been 

revision for admission. called upon to show cause why he should not be so 
sentenced) and every application or petition other than a revision petition shall 
be posted for admission at the earliest possible opportunity after it is filed. 

192. Every revision petition shall be posted for admission as soon as 
Revision petition to be possible after it is filed without the prmtirg of either 
posted for admission lm- pleadings or evidence unless the party has presented 
mediately after it is filed with the petition an application specifically asking 
for printing before admission and has also at the same time produced copies of 
the papers which he desires to get printed. 


193 Every petition or application intended to come up for orders of the 
Motion oases High Court as a special motion should be filed in the 

office of the Registrar not later than 3 p.m., on the 
day previous to the day on which the motion is to be heard and a separate letter, 
explaining the nature of the urgency, should be addressed to the Registrar for 
permission to move. 
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CASES IN WHICH COURT PRINTING IS DONE 


194. Every petition allowed by the Registrar under this rule will betaken 
Motions to bo takou U P before the regular work of the Court for the day 

bsfors the day’s regular and shall also have preooi«.nce over ciul motions, 
work. 


Additional sot of papers 
to be filed in motions before 
a Bench of two or mote 
Judges. 


195 Where a moho has to be hnird by a 
Bench of two or more Judges, ad lihonil sets of papers 
should furnio ed by the j. irty concerned 


196 No application foi trans'er in winch previous notice is presented 
24 hours* notice to Pub by the Code of Criminal Procedure sf sll be accepted 
lie Prosecutor to be give - 3*3 a sprcnl motion 1 it b^ars n *r larsemert or 

in cases of transfer j to- jn.pin ed by is \*i 1*31 t )ry Vo ici *^r th it n Mice 

wqb given to the Public Pr >seculur or tl e C r ,w Pr j.ocutor is tt sase rmy be. 
at least 24 hours before the forenoon of *he d iy >n wb 1 H e Co irt sit >0 lake 
up the apphcation- 


197. Notices m or mm* cises ~ ill be served on parties personally 
Personal notice in tin ril^ss ley ar * ro} r se ib*d by a pleader in which 
absence o£ pleader c n? notice mall be gn en t u 1 pleader 


Provided that when on admitting a criminal appt al or revision peMion 
presented by a pleader, the Court directs notice to irsue to a parly to f,how ciujo 
against enhancement of sentence uoligc » ill be served on the ay mllint or 
petitioner m person 


Publio Prosecutor when 
instructed to oppose Appeal 
or Revision Petition may bo 
instructed to apply for 
enhancement of sentence 


]98 T n any cise where a District Magistrate 
instructs the Public Prosecutor to oppose a criminal 
appeal or a Criminal Revision Petition ii» the 
High Court, lie may instruct him also to apply for 
enhancement of the sentence 


Notice to Public Prose- 
cutor in oases refenod to 
High Court under section 
374, Or. P. Code. 


199 In cases referred to the High Court for 
the confirmation of capital sentences, the Court will 
issu * 1 notice to the Public Prosecutar to appear m all 
cases on behalf of the prosecution. 


Provisions of Rule 240 to 
apply to notices issued by 
High Court, 


200 The provisions of Rule 240 [shall apply 
also to notices issued by the High Court Appellate 
Side 


201 Notice for service on padies in Jail wil [be forwarded to the oihcmt 
Servioe of prisoners m charge of the iail and endorsements by the officer 

through jail authorities. that notices were duly served shall be tab n as proper 
service. 

Cwe. IB Which Court 202. ( 5 ) Tbs following classes of coses will be 

printing is done. printed by the Cour v/itnout special orders of Court. 

(1) Reference under section 374, Criminal Procedure Code 

(2) Reference under section 307, Criminal Procedure Code. 

(3) Ap peal s under section 419 Criminal Procedure Code, unless otherwise 
directed. IP. Die No. 889 of 1 940] 

(4) Appeals under section 417, Criminal Procedure Code, on capital 
charges. 

(5) Cases taken up for ennancement of sentence to death. 

202 (b) (1) It will not be necessary ordinarily to print inquest report 
and prior statements or depositions w» oh are filed merely to prove omission* 
or motive: 


F 
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(2) Where parts of a document are relied on these parts only need be 
printed, the Sessions judge or the lower court indicating them m the judgment 
or the list of Exhibits annexed. [P. Dis No. 808 of 1941.] 

203 Records of cases not governed by the preceding rule shall ordi- 

Other cues to b 0 printed narl ’ y be P nnted * the cost of the party applying for 
at party’s cost such printing m the absence of an express direction 

of Court to have them printed at the cost of Govern- 

meat 

204 No party will be permitted to print tie evidence m a case without 
Evidence to be prmted his having paid for the printing of the pleadings. 

only l! pleadings are 
printed 

205 No application for the printing of evidence presented by the peti 
Time for T. and P. Lut tloner a * ter the expiry of one week from the date of 

the admissiorvof his petition, or by the respondent 
after the expiry of fourteen days from the date of the service of the notice of 
the petition shall be received except under the orders of the Regis'rar. 

206 When application is mad9 for the translation and printing ot any 
Registrar to permit document not on the record of the case with a view 

printing of frmh docu- to its admission in evidence, the translation and print 
meats to be admitted in mg may be ordered by the Registrar, provided that 
evi enoe the or j er s > ia n be ma d© without prejudice to the 

posting of the case. 

207. A party to whom a bill is issued for printing charges whether m 
Bill to be paid within respect of pleading, or of evidence shall be called 

ten days from its issue upon to pay the amount therein specified within ten 

days from the date of its service on him and no payment shall be received after 
the expiry of that period except under an order of the Registrar 

208. In the absence of an express direction to the contrary, no printing 
No printing in revision either of pleadings or of evidence shall be done m a 

-sea wherein there is an revision case, pending disposal of which stay of pro 
or or o stay. eeedmgs in any criminal case h as been ordered by 

the Court. 

Cases in which printed 209* Printed papers will be supplied free of 

papers are to bo supplied cost in the following cases 

gratia. 

(l) One set to the Public Prosecutor in every case in which notice has 
been issued to him 

(n) One set to a practitioner to whom a crown brief has been issued. 

(in) One set to a practitioner who ha9 been appointed to act as amicus 
curiae , 

(iv) One set to pleader for accused in. 

(a) Reference under section 374, Criminal Procedure Code. 

(jb) Appeals against acquittal. 

(c) Revisions for enhancement of sentence to death. 

210 A pleader requiring free supply of pnnted or typed papers m any 
Application to be made other case should obtain the orders of Court by 
iu other oases. means of a petition or otherwise. 

Application for free copies of printed papers should be made at the time of 
tne admission of an appeal or petition and should be supported, wherever 
possible, by an affidavit on the means of the accused. [G. O. Mb. No. 4521, 
Home dated 11th November 1940.) 
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211* Applications for additional sets of printed papers will not be enter* 
Additional seta to bo let Hied unless they are made by parties paying for 

applied for at the tune of the j rintmg and are made m sufficient time to enable 

printing. tie Q ff lce ( 0 comply with the requisition 

212. A Police officer requiring a set ct printed r rord in a case *n which 

Police off ioer to apply notice is given to the District bupermtenden* jl Pohco 

for Beta of printed papers. should apply through the latter to have a set for 

warded to him by post or delivered to him in the office of the Registrar 

213. Printed papers will not bo issued Lo parties or pleaders riol 1 <V' ng 
Payment to bo made in notice m a ense except on payment and under the 

other cases. special orders of the* Heqis^ir. 

214. A list of ones ready for 1 earing will bo exlubikc on t 1 © notice 

T jot nf ppaiiv itAMAs board as eac casv bonnes roily aril no criminal 

1 r c case w 11 ordmarloy be posted for 1 earing within a 

week of its being so exhibited. 


List of ready cacws. 


No ready hat for mis- 
cellaneous applications. 


215 No‘uc'i list will however be exhibited 
lor original m Gccllanoouj \ hoations. 


216 A rough list of coses for disposal on tf e next working day vs li bo 
Rough list. exhibited on tl e notice boird r*acfi day 

217. In addition to tt c 1 st «. trr^d o in tl e preced ig ruin a special < tat 
w .. - o: cjb*^s all be ] ut up on the T i sday preceding the 

ee y lg ’ week during which they will be disponed of by the 

Criminal Bench, when applications for adjournment of any case on such list will 
be dealt witt . 


Cases to be hoard by a 
Bench of two Judgos. 


218. Tf o followin j clcnses of cases will ordi 
narily be J eard by a Bench of two Judges. 


(1) Every reference under sccbun 374 Cinmnal Froceduro Code, and 
every appeal from tf e iud jment of a Criminal Court in winch oontenco of death 
or transportation o* life hie been passed on> lie appellant oi on a j erson tried 
with him. (P. Dis No. 812 of 1941.] 

(2) Every reference under section 307 of the Code oi Criminal Procedure* 

(3) Every appeal agafast acquittal on a capital charge. 

(4) Every case taken up in revision for enhancement of sentence to death. 

(5) Every application for directions of the nature of a habeas corpus 
under section 491, Criminal Procedure Code. 

(6) Every other case marked at the time of admission for a Bench of two 
judges. 

2 18- A. All appeals under Section 411-A of the Criminal Procedure 
Appeals under 8 . 411-A Code shall be heard by a Bench o' two judges, who 
Or. P. 0 shall be judges other than the judge by whom the 

original trial was held [R. O. C. No. 1695/44 B-l dated 17th August 1944J 

219. AH criminal cases not referred to in Rule 
Single Judge Oases. 218 will ordinarily be heard by a single judge. 


R.fereno. under Motion 220. References under section 374, Criminal 

574, Criminal Procedure Procedure Code, will have precedence over other 
Code, to be gives precedence cases posted before the Criminal Bench 

Judgment end order, to 221- The Judgment or Order of the High Court m. 
I* despatched ^ttb prompt- or relating to a criminal case on ite Me shall be certl- 
neee, • fled to the lower Courts with the least possible delay. 
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Orders on reference under 222. An order on a reference under section 

section 874, Cr. P, Code, to 374, Criminal Procedure Code, shall be certified to 
be communicated on the the Court of Session on the same day on which Judg 
same day. ment is pronounced. 


223. Where, m any of the following cases, the Judgment of the High 
Court cannot be certified to the lower Court on the 
Order to be issued before- ^ay on w h lc h jt 1S pronounced, an order drawn up in 

conformity with the Judgment will be certified on the 
day on which Judgment is delivered — 


band if preparation ol judg- 
ment is delayed. 


(i) Every case m which a judqment of acquittal or release is passfed or 
upheld and the accused or any of them is in custody ; 

( 11 ) Every case in which a sentence is passed , enhanced, or confirmed and 
the accused or any of them is on bail or otherwise at large, 

(in) Every case in which a sentence cn an accused person who is entitled 
to early or immediate release upon such order is reduced or altered , 

(iv) Every other case v hicli, by its nature requires urgent or immediate 

action. 

Judgments relating to 224 Judgments m cases relating to tnaie by a 

Sessions trials Coui t of Session shall be communicated to — 

(1) The Sessions Judge 

(2) The Additional or Assistant Sessions Judge, if any , 

(3) The Dirtnct Magistrate of tl t District 

(4) The Superintendent of Jails, if my in which the accuacd are confined 

(5) The Inspector General of Police 

(6) The Public Prosecutor, Madras 

N ]i m — An additional copy will bo forwarded to the Si ssionB Judge in every case m 
which an accused person is in jail for communication to lum. 

225. Orders issued m advance of judgments shall be communicated 
To whom orders are to to the officer and parties to whom judgments are 
bo communicated, communicated 


225-A. In cases where the High Court grants a certificate under 
Certificate under S 2o r > Section 205 of the Government of India Act, 1935, to 
Government ot India Act a person under sentence ofdeath the date of the issue 
of the certificate shall fort! with be intimated to the Government and the 
Superintendent of the jail in which the prisoner is confined [P Die . No 32/44 ]. 

Orders to be commuiu- 206 Fver / order and judgment relating to a 

f * ted to Subordinate mag stenal enquiry or trial shall be communicated to 
Magistrates through the the Magistrate or Magistrates concerned through the 
District Magistrate. District Magistrate m the absence of special urgency. 

227 Rules 220 and 225 will apply mutatis mutandis to Revision cases 
Revision oases arising from cases other than Session trials 


227-A. Notwithstanding anything contained in the following rules, a copy 
_ . , of the order o< tl e High Court dismissing an applicati- 

Oommumoa ion o o e s Qn f or bail pending the disposal of a Criminal Revision 
case or an appeal or other proceedings m the High 


dismissing bail 


Court shall be sent only to the prisoner, through tl e Superintendent of the Jail, m 
which he is confined and no otl er person, provided that where bail is applied 
for on behalf of more than one prsoner and bail is granted to one or more 
prisoners Rules 224, 226 and 227 supra will aprly [P Dis, No. &?9 o i 1941 *1 


226. A pleader will be engaqed at the cost of the state to defend an 
Crow bntf accused person who does not engage a pleader hi*n- 

^ n self and who is under sentence of death or has been 

called upon to show cause why a sentence of death should not be passed upon 
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him or against whom an appeal has been filed under section 417, Criminal 
Procedure Code in cases involving imprisonment, md may, if necessary, be 
engaged m a case involving a lesser sentence, 

229, No pleader will be engaged to argue a rase 1*1 niutcus curiae unless 
Aidjoub curiae. Couri directs or +ho Publ c Prjsrrutor applies for 

, , uppoiniment u* a pleader as amic ,l s cut * jo in any 

particular case. 


_ ^ ee P d y dble G 1 l ea der appointed by the High Court 3 hall be 

Fee in High Court. fixed by the High Court in its discretion. 


231. On the termination in the High Court of i Re^eren ,? appeal, ^ovi- 
Keturn of records and s, .°* case or other if plication urn , ir there ords 

muteml objects. oi the c i:c with t l emiter.ai objects any she II be 

returned U> th 1 Court or Courts trom v 4 ch triey were 
received along With the jurigme it or order o 1 tim High Court 

232. Copies of Judgments, orders, or other papers tiled by pirtios m the 

Return of enclosures 4 Hlgh C '^ rt as enclosures to any appeal, rev.sion pflti- 
liono. oilier application shall on the termination of 
such appeal, revision peti ion or aj. phcalion, be returned to iltem on a requisition 
made by them m that behalf, under the orders of the Registrar 

233. In every case in which a sentence ot death is pushed or confirm**! 

by the ILgh Court, tw j Copies o* t e Judgment of the 
Ui sentences of «lea .h High C » twill two s,of 3 ot pruned evidence and of 
two sets of paper t » br , . , , . . , , . 

ieot to Govermront. all om< iuifcri«ii pupor* si? ill bo forwarded fo the 

Government m t 1 o Homo Department, \P. Dis . 

No. 409 oi 1941 ] 


Criminal Kulr e of 
Practice to apply to High 
Court. 


234 These rules and orders shall govern the 
practice of tl e High'Court on thu Appellate Side tc 
extent to which they are apphciblo. 


CHAPTER VIII. APPEALS. 


235. Head clerks of the offices of the Sub-Divisional Magistrates aro era- 
Hoad clerks to rece.ve powered to receive criminal appeals durinq the 
Criminal Appeals in the absence of Sub-Divisional Magistrates irom head- 
absence of the Sub-Lhvi- quarLera. The criminal appeals so received shall at 
Bional Magistrates. once be for warded to the Sub Divisional Magistra*os 

in camp. Such appeals are to be received by the Head clerks o* the office 01 iy 
and by no other member of the establishment. 


Treasury Deputy Collectors are empowered to receive criminal appeals 
Collec- anc * otber applications addressed to District Magist- 


Treasury Deputy 
tors to receive criminal 
appeals in the absence of 
Distrate Magistrates. 


rates during the absence of the latter from head- 
quarters. The cr minal appeals so received shall at 
once be forwarded to the District Magistrates in camp. 


Notes An appeal presented in time to the second vl® 1 *®* of S. I). M*s Court in the 
absenoe of Hoad Clerk 4 B propor presentation. 1939 M. W N. 319 Cr. 43. 

236 Where several accused persons are convicted m a single trial, euch 
of them can prefer an appeal against his conviction of 
Separate or joint appeals either separately or jointly with one or more of the 
when to be preferred. other accU sed. But when one accused has been ocn- 

victed at different trials, he should prefer a separte appeal in each case. 


JAIL APPEALS 


237. 

Jfril appeals, 
pellate Court. 


No appeal forwarded from jail under sec* ion 420 of the Code of Cri- 
minal Procedure shall be summarily rejected until 
seven days have elapsed after its receipt by the Ap- 
In forwarding such an appeal the officer in charge of the jail 
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shall invariably certify that the appellant has been informed that, if he intends 
to appoint a pleader an appearance must be put in within seven days from tl e 
date on which his petition may reach the Appellate Court : Provided that nothing 
in this order shall oblige the Appellate Court to wait for the full period of seven 
days, if the appellant has appeared and been heard m person or by pleader 
within that period 

NOTICE OF APPEAL 

238 When a Court of Appeal decides to proceed under section 421 
When notice may be Code of Criminal Procedure, in disposing of an appeal 
dispensed with in appeals received under section 420 from an appellant who is 
reoeived ftom appellants m jail, it is not legally bound to give notice to the 
,n * ai1, appellant , nor is it generally necessary to do so. It 

is sufficient as a rule if the Court allows seven days to elapse before proceeding 
to dispose of the appeal under section 421. 

239 . When the Court means to proceed under section 422, the l*w 
When notice should be requires that notice shall be issued to the appellani 
given in appeal received and the intimation given by the officer of the jail when 
from appellant in jail. forwarding the appeal petition, is not sufficient for 

this purpose. 

240 The following officers are the officers to whom notices of appeal 
Notice of appeal to shall be given under section 422, Code of Criminal 
whom given. Procedure — 

(1) District Magistrates in appeals other than appeals to Court of 
Session , 

(2) The Public Prosecutor m appeals to Court of Session ; 

(3) The Prosecuting Inspector of Police in mufassal districts other than 
the Nilgins in appeals against convictions m cognizable cases m the Appellate 
Courts in those districts other than the Court of Session ; 

(4) The Agent and Manager of the Madras and Southern Mahratta Rail- 
way and the Agent of the South Indian Railway m appeals against convictions 
for Railway offences m connexion with those Railways respectively ; 

(5) The District Forest Officer in ar peals against convictions for fores 1 - 
offences except in cases of offences relating to unreserved lands In such cases 
notice shall be given to the Revenue Divisional Officer who ordered the pro- 
secution , 

(6) Officers of the Salt and Excise Department in charge o* circles in 
appeals against convictions for Salt and Excise offences m their circles , and 
in appeals lo the High Court m Abkari cases, to the Inspector of Excise, Madras 
Town Circle ; 

(7) The Crown Prosecutor for the Town of Madras in appeals to the High 
Court from the judgments or orders of the Presidency Magistrates and the Public 
Prosecutor in other appeals to the High Court 

In the latter case copies of notice and grounds of appeal s^all also be 
sent by post to the Superintendent of Police of the district concerned m time to 
enable him to prepare his instructions. The said officer shall acknowledge their 
receipt immediately, but the hearing of the appeal will not be delayed for want 
of such acknowledgment. 

(8) The Inspector of Txcise, Madras Town Circle, in appeals preferred to 
the High Court m ca§es under the Indian Opium Act, 1878, and the Dangerous 
Drugs Acl (II of 1930). 

*4?very notice issued under this rule shall be accompanied by a copy of 
the grounds of appeal on plain paper. 
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APPEALS AGAINST ACQUITTAL. 


240-A. Full opportunity si ould bo given to the accused person against 
Funds for the poor whose acquittal an appeal lias been filed, to attend, 
apPe0U aSttinSt s1l ° ulcJ ho co desire, either per«\,i uly or by a repre- 
a f sentative, when the appeal is being heird. To this 

end if the accused is m custody arrangements should bo rude n he should so 
desire for him to be brought before the Appellate C^urt. Ii ’ <* is not in custody, 
application for the grant of fmcial assistance, if desired, should be made by me 
accused person to the District Magistrate of the distri :t, through the Court wlu-h 
tried and acquitted him ; and the scale of allowance and batta to be sanctioned 
to him should be that ordinarily allowed to third-class witnesses i uding Crimi- 
nal Courts. [P D/s. No. 164 of 194 L] 


240 B. (1) 

Notice m bail Canc«. 


Subordimte Courts shall q ve nohco of every ajplicition 
for bnl under sect) jn 42/ ol the Code of Cfjjmnal 
Procedure, lL9ft, to the Local Public Prosecutor, 


(2) In cases wl ere bail is qranied the Coud granting bail shill report 
the tact to the High Court once. [P Dis. No 125 ot 194 -?.] 


SUSPENSION OF' SENTFNCF 


241. Whenever an Appellate Court orders tne suspension of the execu- 
Copy of order oi sus- tion of a st.iitt.nco of imprisonment under soc^on 426 

pension to be sent t< the of the Cede ol Criminal Prooed re, it shall send a 
Superintendent of J u> copy oi U e order t j the Su* ermtt udent or ofiicer m 

charge of the jail in which the appellant is confined. 

242. The effect of an order by an Appellate Court suspending the exe- 
Primmer whose sentence °ut.on of a sentence of .mprisomnent oend.ng d 1 aj.o 0 al 

is suspended pending of an appeal, is that the appellant, if detained in jaJ 
appeal treated as an under- j 9 to be treated, in all respects, as an under-trial pn- 
trial one. soner. 

243. Whenever an Appellate Court dismisses an apreal ii shall, whether 
Copy of order of disnua- the executfon of the sentence is suspended under Bec- 

sal to be sent to the tion 426 of the Code oi Criminal procedure, or not, rend 
Superintendent of Jail. a cop y Q f the order dismissing the appeal to the Supe- 
rintendent or officer m charge of the jail in which the appellant »s, or is to be, 
confined. 

244. Whenever an Appellate Court modifies a sentence of imprison- 
Amended warrant to be ment, it shall prepare a fresh warrant m accordance 

■ant to Superintendent of with the terms of the order passed and shall send the 
Jail when sentence of same along with a copy of the order direct to the 
imprisonment is modified. Superintendent or officer in charge of the jail m 
which the appellant is, or is to be, confined, and shall recall and cancel the ori- 
ginal warrant of commitment, which shall be attached to the record of the origi- 
nal Court and returned to it therewith. 

245. Whenever an Appellate Court reverses a sentence of imprisonment. 
Warrant of release to be it shall prepare a warrant of release and shall send 

sent to Superintendent of the same along with a copy of the order direct to the 
Jail when sentence of im- officer m charge of the jail m which the appellant is 
prisonmsnt is reversed. confined. It shall at the same time recall and canoel 
the original warrant of commitment which shall be attached to the record of the 
original Court and returned to it there with. 

246 . Whenever an Appellate Court reduces or reverses a sentence of 

^ . , . . . fine, it shall, if the fine has been levied, grant to the 

Order of refund of fine, appellant an order of refund When the order of re- 

fund Is presented to the Court of First Instance, it shall forthwith prepare the 
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necessary payment order, and deliver it to the payee without requiring 'any for- 
mal application therefor. 

247. Rules Nos- 241, 243 to 246 do not apply to the High Court. The 
Order of High Court on procedure applicable to the High Court m appeals 

appeal and revision. and revision cases is provided m sections 425 and 442 

of the Code of Criminal Procedure. Whenever the High Court certifies its 
judgment or order to a lower Court under either of these sections, it is the 
duty of the latter Court to issue the necessary warrant of release or modifies- 
tion of sentence, or order for the refund of a fine, and in doing so it shall be 
by the provisions of rules 241, 243 to 246. 

Note.— Tn this rule the expression “lower Court” means, in the oase of a judgment 
or order passed by the H igh Court on a revision petition against the finding, sentence oi 
order of an appellate Court and not the court of First Instance [HOP. Dib.No 324 of 1042] 

248. Such payment order shall be presented for payment within 
Time for presentation three months from the date of its issue. F not pre 

of payment order sented within that period, it shall be returned to t ] e 

Court, and may then, after being re-dated and initialled by the Magistrate, be 
re-issued to the payee. 

249. When an order of the High Court in appeal or revision is cerhfied 
Duplicate copy of order to a lower Court under section 425 or 442 ot the Code 

of High Court to be sent of Criminal Procedure, it shall be issued m duplicate 
to Superintendent of Jail. and the lower Court shall, on receipt of the order 
forthwith send one copy of it to the Superintendent or officer in charge of the 
jail m which the prisoner is confined, along with the warrant, if any, required 
by rule 247 If the High Court's order is an order of release, one copy shall be 
sent direct from the High Court to the Superintendent or officer in charge of the 
jail. 

Note — In this rule, the expression 'Mower Court” means, iu the oase of a judgment 
or order passed by the High Court on a revision petition against the finding, sentence or 
order of an appellate Court and not the oourl of First Instance. [H.C.P. Dis. No. 824 of 1942] 

250. The Court disposing of an appeal by a convict in jail shall, in com- 
Manusonpt copy of mumcatmg its order to the prisoner, return to him 

judgment to be returned through the jail authorities the copy of the judgment 
to prisoner in jail. appealed against which accompanied the petition of 

appeal when such copy is m manuscript. 

251. In thS cases referred to m rules 241, 243 to 245, 247 and 249, as 
As many copies of judg- many warrants shall be prepared as there are prison- 

ments to be sent as there ers, and communicated to the Superintendent or offi- 
are prisoners. cer in charge of the Jail in wlvch the prisoners are 

confined, and shall be accompanied or followed as soon after as possible by the 
same number of copies of the judgment or order in accordance with which the 
warrants are prepared. 

252. On the termination of an appeal, revision petition or other applies- 
Return of papers after tion, the Criminal Court to which such appeal, revision 

disposal of appeal, etc. petition, or application is made, shall, on an applica- 
tion in writing made in that behalf by the party or pleader oonoemedi return, 
as soon as possible, copies of judgments, order and other papers f led as en- 
closures to such appeals, revision petitions or applications. 

An endorsement on the application for return, signed by the party or 
pleader, shall be a sufficient voucher for the return of the copies. 

TESTING SUFFICIENCY GF BAIL OR SECURITY 

253. When a Court of Appeal or Revision orders the release on bail 
Court to test sufficiency of a person who has been oonvicted or committed for 

ofbfti h trial, the question of the sufficiency of the bail 

Shall, unless the Court of Appeal or Revision thinks fit itself to determine the 
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the 'Sufficiency of the bail or security, be determined by such Court or Magistrate 
subordinate to it as the Courr mikmg the order may direct. 

254. The Court authored to test the sufficiency of the bail or security 
Warrant of release to be shall when satisfied as to the * uU*wiency of the secu* 

Court testing nty, forward to the oificer iz. charge of tie jail in 
of bail or which the accused is confined, a warnnt for the 
release ot the prisoner in pursuance o* the order and 
shall further m cases where bail is ordered by a superior Court report to hat 
Court whether or ffot the bail has been hirniahed 

255. When an order to give security is made under se*.* m 106 or sec- 
Court to test sufficient ,J 11 3 38 of tl i> Code of Criminal Procedur* the 


issued by 
sufficiency 
security. 


of security under section 
106 or 118, Criminal 
Procedure Code 


to 

comply with requisitions 
of Sessions Judge 


question ot the nd lency o 1 the sc nty shall be 
deiermmed by the Court or Magistral** by whom the 
>rder wa* made provided tl it when in order give 
security is made under bection 106 ol the Code of Criminal Procedure by an 
Appellate Court or by the Higu Court wnen exercising its powers of revision 
the question of the sufhc ncy uf tl sc aunty shall unless the said Court thinks 
fit itself to determine the sufficiency of the security be d a *ermmed by such other 
Court or Magistrate subordinate to it as it mi/ du-^ct • 

CHAPTER IX RFFrRFNCI AND REVISION 

256 It will be the duty of t’ * Session* Judqes c j refull y 4 ) peruse the 
Sobbioub Judgt, to i eler judgmei « an i orders ol the Sub divisional and First* 

oases to High Court, if class Magistral s submitted to them and to report to 
ueoessary the High Court without delay any case which, in 

their opinion, calls for revision, or any doubtful case Tt ey will not themselves 
issue proceedings critic sing those the Magistracy except on appeal. 

257 District Magistrates shall comply with all requisitions for records, 
returns and information made by the Sessions Judges 

District Magintrato to Wl *h re g arc j to any case referable by them to the 
High Court. They . hall also render any explanation 
which Sessions Judges may require from them or from 
Subordinate Magistrates in such cases. 

258. In every case in which a Sessions Judge submits lo the High Court 

for revision suo moto , the proceedings of any Crfcmi- 
Sessions Court ^ h ®“ t0 nal Court m any matter affecting the public reven ie, 
**oODT > of^eferenoe ‘ * * copy cf il e reference should be submitted aimulta. 

P neously to the Board of Revenue for information 

REFERENCE TO GOVERNMENT TO REMIT OR COMMUTE A 
SENTENCE UNDER SECTION 401, CRIMINAL PROCEDURE CODE 

259. Whenever a Seesions Judge or Magistrate shall be of opinion that 

there are grounds for recommendmq the Government 
Application to Govern- to exercig9 the powerb vested in them by section 401 
ment to remit or commute the c o d 0 G f Criminal Procedure of remitting or 
•en enoc. commuting any sentence adjudged by the Criminal 

Courts, the reco m mendation for remission or commutation of the punishment 
shall be submitted to the Government through the High Court. 

Every such reference shall be accompanied by a certified copy of the 
record of the trial or of such record thereof as exists 

260. En all cases where women are convicted fo f ‘ h ® 

children, a reference should be made, t hroug h the 
B«t*r.ns< to Oorsrn- High Court, to the Government with an expression by 
mat in eases of infant!- S e s si ons Judge of his opinion as to the propriety 

or otherwise of reducing the sentence. 


Q 
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Every such reference snail be accompanied by a certified copy of the 
record of the trial or of such record thereof as exists. 

Notes . — If case falls under this rule ior reduction of sentence death sentence is not 
appropriate. 1939 M. W. N 1180 Cr 171. 

261. In cases in which the opinion of a Sessions Judge is called for by the 
Report ol Sessions Government under section 401 of the Code, the 
^ d *^ < 2n r ?i e K 0n « e i Sessions Judge's reply should be forwarded through 

to° Government U through the High Court, whether the requisition ior the opinion 
High Court. has been received through the High Court or not. 

REFERENCE BY DISTRICT MAGISTRATES AND SESSIONS JUDGES. 


262. District Magistrates shall refer direct to the High Court, without 
District Magistrates to delay, any case which has been reported to them 
refer cases calling for under rule 257 for revision or which, in their opinion, 
revision to High Court. calls for revision. 


253. When a District Magistrate is of opinion that an order of acquittal is 
wrong, and that such order should be set aside, he 
District Magistrate not to ghould request Government to prefer an appeal under 

mints of acquittal section 417 of the Code of Criminal Procedure and 

• should not report the cas^ for the orders of the High 
Court under section 438 of the Code 


NOTES : — Rule cannot be read as saving that District Magistrate shall never refer an 
acquittal to the High Court I. L R. (1938) Mad. 676— 1U38 M. W. N. 209. Cr. 26 (F. B.) 

264. The Criminal Procedure Code does not con r er on District Magist- 
rate any power to re'er Suo Motu to the High Court 
any proceedings of a Court of Session. If a District 
Magistrate considers that such proceedings should be 
brought to the notice of the High Court, he should 
move the Public Prosecutor through the Government. [P. Dis. No. 409 of 1941.] 
In the absence of special urgency, no re'erence should be made from the 
proceedings of a subordinate Magistrate in cases where an appeal is provided by 
law until the time allowed ior appeal has elapsed. Where an appellate order or 
judgment is m existence, the reference should be on that order and not on the 
order of the Court of First Instance. 


District Magistrates 
to refer proceedings 
a Court of Session. 


265. In making a reference under section 435 of the Code of Criminal 
Form of reference to the Procedure, Sessions Judges and District Magistrates 

High Court should not enter into a lengthy discussion upon the 

points of the case, but should merely submit with a covering letter a concise 
report giving the result of their examination of the record. 

266. In every case in which a Sessions Judge makes a reference to the 
Sessions Judge to give High Court under section 438 of the Code of Criminal 

oopy of letter of roference Procedure, fie shall, if required to do so by 
to District Magistrate, if the District Magistrate, furnish that officer with a copy 
r#qn,red - of the reference. 


267. In cases referred for the orders of the High Court by Sessions 
Legible copies to be Judges and Distncte Magistrates, it is incumbent upon 
forwarded. the Court to see that all material papers are legible* 

where the originals are illegible. 

Separate letter of refer- 268, Reference io the High Court for revision 

should be by separate letter m each case. 

269. In each case the reference must contain the explanation of the 
Explanation of the Magsitrate concerning the alleged error referred or 
erring Magistrate. set forth the reasons why such explanation is not sent. 

The explanation should be obtained through or by the 
District Magistrate in all oases. 
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270. If, m a case sent up for revision, the accused havo been sentenced 
Execution ot whipping to imprisonment and whipping, it should be stated 
o i . whether tl e whipping t as been „arned out or not. 

Material part of record 771. In all cases, the matci al part of the record of 
o e sent up. connected case or cases i! any, should bi sent up. 

Certified copies of judg- 27?. In all revision cases, certified copies ot 

ments or ordere to filed the judgments or orders sought to be revised should 
in all revision cases. invariably be furnished. 


CHAPTER X. EXECUTION OF SLNTINCFS AND DISPOSAI PROPER" Y. 

WARRANT OF COMM1TMINT 


Committal wurrantH in 2/-J. All w of cornmib Til nnail be 

English. wrlten in Lrgl sli and aoaled with the seal of tha 

Court. 

274. When two or more \ ersons ire nonvictod and sentenced’ to impri- 
Repnralo warrant for 3ontnr-nt dt tho same lime, a beparato warrant of com* 
each prisoner. i.ntment shall be issued for euuli one of them. 


275. Where the Provincial Government or the Governor General, .»us- 
No fre<h warrant, need pends, remits or commutes a sentence under Section 

be issued in cas©« under 401, 402 or 4()2 A of t 1 e Code of Criminal Piocedure 
flection 401 or 402, Ci turn il no fresh * r revised Warrant need ne issued. {Suhatt- 
Proceduro Code. /u/ed by P. Dis . No. 409 of 1041.) 

276. W^ enever the High Courh in a case submitted to if by d Sessions 
Sessions Ju<Uo t > fill in Judge under s. "I on ^07 Criminal Procedure Code. 

the parti cut art? as to diet, Cvmvic f s i\ e accused and passe? sentence on him and 
etc. in warrants issued b> issues a wir-ant ot commitment to the jail through the 
the HiKh Oo n rt. Sessions Judge, it js th e duty of the Sessions Judge, 

to fill m the particubrs as to diet, classified* ion and other matters shown on the 
warrant before it is sent to tl e jail 


277. Whenever possible a Court which convicts an accused person 
Convicts to be classified should decide whether he is to be clasified as an 
as 4 habitual’; or^oabual”. "habitual " or " casual" convict, and make a note ot 
the decision on the warrant of commitment for the information of the jad 
authorities 


The following persons are liable to be classified as " habitual criminals ", 
namely ; — 

(i) any parson convicted of an offence punisbab e under Chapters XII, IVIJandXVIIf 
of the Indian Penal Code, whoso previous conviction (»rco<*\ ictions, taken m conjunction with 
the facts of the present ense, show that ho is by habit a robber, house-breakor, daooit, thief, 
or reoeiver of stolen property, or that he habitually commits extortion, cheating, counter* 
feiting ooin, currency notes or stamps, or forgor y ; 

(ii) any person convicted of an offence punishable under Chapter XVI of the Indian 
Penal Code, whose previous conviction or convictions, taken in c on junction with the faots 
of the present oase, show that he habitually commits offences against the person ; 

(ill) aD y person committed to or detained in prison under section 123 (read with sec- 
tion 109 or section 110) of the Code of Criminal Procedure ; 


fiv) any person convicted of any of the offenoes specified in (i) abov* when it appears 
from the faots of the case, even although no previous conviction has been proved, that he is 
»»»• v* 0 f thieves or a dealer in slaves or in stolen 


by habit a member of a gang of dacoits, or 
property ; 

(v) any member of a criminal tribe, subject 
Government concerned ; [P. Dis. No. 409 of 1941.] 


to the discretion of the Provincial 



responding 

plied by oi — — — , ^ 

authority of toy Prince or State in India ; 
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(vn) any parson convicted by a Court or tribunal acting outside India under the 
M 




in Britiah India. 

Explanation — 1 or the purpobe of this defmation the world * conviction " shall m- 
elude an order made undei seition lilt read with section 110, of the Criminal Proce- 
dure Code 


(1) The classification of a convicted person as a habitual criminal should orcli 
nanly be made by the convicting Couit but it the convicting Court omits to do so, such 
classification may be made by the District Magistrate oi m the absence of an order by the 
connoting Court or District Magistrate dnd pending the result of a reference to the Dist 
not Magistrate, by the officer m charge of the jail where such convicted person is 
confined : 


Provided that any person olaBsed as a habitual criminal may apply for a revisiou 
of the order 


(2) Ihe convicting Couit or the District Mi gi strata may for reasons to be recorded 
in writing, direct that any convicted person or person committed to or detained in 
prison under sect.on 123 read with section 109 or section llO of the Code of Criminal Prooe 
dure, shall npt be classed as a habitual criminal and may reviso such direction. 


(3) Convicting Courts or District Magistrates as the case may be, may revue 
their own cla&^ifi oat ions and tl e District Magisti itc may alter any classification of a 
prisoner made by a convicting Court or any other authority, provided that the aHera 
ti on is made on the basis of facts which were net before BUoh Court or mthoiity 


Note — The expression District Magistrate whero\er it occurs m paragraphs (1 
(2) and (3 above means the District Magistrate of the distnot in whioh the onminal was 
convicted, committed or detailed 1 i e expression im ludes a Presidency Magistrate 


(4) Every hab tual criminil shall a f u as possiolc, be confmed in a speoial jail m 
which no prisoner other than habitual onmiui Is hall be kept 


Prortded that the Inspector General of Pnsops may trausfer to this special jail 
any prisoner, not being a habitual criminal whom, for reasoi a to be recorded m wnt 
mg, he believes to be of so vicious or depraved a ch matter and to exercise, or to be likely 
to exercise so evil a» influence en his fellow prisontrs that ho ought not to ba oonfined 
with othor iion-habitual prisoners, but a j libontr so tiansfen ad shall not otherwise be 
subject to the speoial rules affecting habitual criminals (Rules 216 and 217, Prison and 
Reformatory Manual Volume 1J ) [P Die Mo 409 of 1941 1 


278. When an accused person is sentenced to imprisonment as well as 
Lew of fine to be or in default of payment of, a fine, the warrant issued 
endorsod on the warrant or to the jail authorities shall contain definite mforma 
notified to the jail autho Don a & to whether Vce fine has been paid, or not, m 
ntiqB whole or m part P tf e warrant does not •furnish this 

information a reference shall fcrtl with be n ace by the jail authorities to the 
committing Court to ascertain whether the fine 1 as been paid and the purport 
of the reply shall be noted on the warrant 


279. When the fine is paid or recovered m whole or in part after the 
Subsequent levy of fine admission of the prisoner into jail the responsibility 

to be notified to the jail for intimating to the jail authorities the tact of the 
authorities. payment rests entirely with the Court Such intima- 

tion shall invariably be acknowledged by the jail authorities and the acknow- 
ledgment shall be filed by the Court for future reference. On receipt of the inti- 
mation from the Court, the jail authorities shall endorse the information on the 
warrant. 

280. Intimations Bent by a Criminal Court to the Superintendent of a 
Intimation from Court jail that a fine which tl e prisoner has been ordered 

to bsar its seal. to pay has been paid or recovered in whole or in 

part shall bear the teal of the Court 

281. In calculating sentences of imprisonment, the day upon whioh the 
Sentences of imprison- sentence is passed and the day of release ought both 

meat hew calculated. to be included and considered as days of imprison- 

ment , for example, a man sentenced on the 1st January to one month's tttpri* 
onment should be released on the 3ftt January, not on the 1st February, 
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COMPENSATION UNDER SFCllON 545, COri Ol CRIMINAL 
PROCiDURE 


282. The Court by which a me or <iny porht i u a fine 1 as Loen d warded 
Payment of amount o! as con \ tnsation under si-~m \ uf i>e Code of 
compeu sat ion. Criman Pr c<=>H jtp sK ill c i o u j 1 -al c >f tl e 

person to whom such compens i ic t beu iward^d u ml i rd r tor pay- 
ment of the amount awardee dire t ■) e frtMbury to v»l ^ but. miounl has 

been remitted toget) er witf a a ri 'ite to tl o effect that t tf l r tl ) I 1 e «n #w»oe 

and award are not sub pcL tu djj r d o- I i\e oe^n con in ri cd by t | c 1> 1 e 
Court and tf at no order has b^en r ^ a n d from t 1 e Court t f Re mxii v ng 

or reversing tl e order of c mpensat n or ( w tr* tl rdcra on on 

has befn modi/ied m appeal or r-vio n 1 aftl e j iyr ”t erder t coii'ormity 
with sue 1 modification c r (1) that tl e an cal Urr * aj t>xp rod and at o af peal 
has been j referred and Ll it *o orchr 1 a* b cii rootived rom tl e i urt oi 
Revision modifying or rev^rsmr th Hr ot c ;mj ensibon 


Aote — If tbc fine imp ul i iiipp whth is bw! joi 1 1 » ucnl theoitUr inpay- 
ment shall not be grilled till uftei (h tjqnv of on ui Hu 1 1 tho pen > l» np< i fled in 
^action 54 d (2 t Codf of Criminal 1 rucodura 


283 

( crtifii ties as to on cal 


In cases m wl icIi tl e Cour warding 4 c c n pensa on tti jy bo un- 
able to certify wfelneran oj.jp j 1 fa, actually been 
l revered t 1 e \ irty desirous of cbtr i i g \ ayment of 
th am< unt of ooi jr ensd! on n I os 1 u jy ij ply to 4 Aj f oHate Court to 

certify wl ether net drya^-tu u p been pre<rr*d ar on sue 1 arphoation 
being made tl e Appellate Courl all annt l e required certificate 


284 Compensation awarded under sections 30 uid 651 H ll e Code of 
Compensation otherwise Criminal Proceoure and comprdlion and all other 
than under sootion 5f5 bums recoverable hki fine ur dc i any oil er prov,»K r 
Criminal Procedure Code Q f ] dW an d not creditable to Law and Justice, ' 
should be dealt with in tl e manner provided in tl e foregoing rules for compen* 
sation awarded under section 545, provided It at if tie order to pay such com- 
pensation or other cum is reversed or it odi led in appeal or rev sion, tl e payment 
order on the treasury si all be given to tie parly or parties * nktled k draw the 


Pension Paymaster on 
oon\ictiou of military 
pensioners 


money 

285 When a military pensioner is convicted ard sentenced to imprison- 
ment or where such conviction and sentence o imr r »- 
^ sonment are confirmed in ay peal tl e Court passing or 
m. con f irmm g suc h a sentence s v oll forward to the 
Deputy Controller oi Military Accounts (Pensions) 
Lai ere free of clarge a copy of such judgment as 
soon as possible after it is pronounced, stating the place from wterell e pensioner 
last drew his pension [P. Dis. No».112 of 19 9 J 

Magistrates, other than D strict Mag crates, shall forward such judg- 
ments through the District Magistrate 

Assistant and Additional S€ ssions Judges shall forward such judgments 
through the Session Judge 

Presidency Magistrates other than the Chef Presidency Magistrate shall 
forward such judgments through the Chief Presidency Magistrate. 

The rule applies also to judgments of the High Court exercising powers of 
appeal or revision or disposing of references under section 307 Criminal Proce* 

dura Cdde. SENTENCE OF WHIPPING 


266. (1) J udicial flowings shall be inflicted in private either at a jail or 
Mad- „t inihotmK in an enclosure near tl© Ccurt house, and if pcwlbie, 
whipping. in the presence ot a medical ofliepjr. 
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(2) The punishment shall be inflicted on the buttocks, and care should be 
taken that the person undergoing tl e punishment is tied up to a triangle or that 
his immobility under tie punishment is otherwise secured in order to preclude 
the possibility of the rattan falling on any otl er part of the body 

(3) The practice shall invariably be adopted of spreading over the pri 
soner's buttocks during the operation a tlun cloth soaked m an antiseptic, which 
may be either a solution of perchloride of mercury of the strength of 1 in 2,000 
(two thousand) or a carbolic lotion of the strength of 1 in 40 (forty) 

(A) The cane employed shall not be less than £ inch m diameter m the case 
of person of or over 16 years of age and m the case of juvenile offenders a still 
lighter cane shall be employed. 

Note . — The Oontral Government in caHmg the ittention of the Provineial Govern- 
ment to the infliction of whipping as a fudici il punishment have stated that they regard it 
as desirable in the case of juvenile offenders that the stripes inflicted should not exceed 
fifteen IP- Dia. 409 of 1941 J 

Magistrate to record ?87 When a sentence of whipping is carried 

whipping Inflicted bofore into effect in the presenceof the Magistrate who passed it, 
him. it is the duty of the said Magistrate to record the tact 

NOTIFICATION OF RESIDENCE BY RELEASED CONVICTS. 

288, (1) When an order has been passed under secLon 565 of tl e Code 
Notification o! rordence of Criminal Procedure 1898, that a convict shall 
by released convicts notify his residence and any change of residence after 

release for a specified term the Court or Magistrate passing such order shall 
enter a record tl ereof m tl e warrant of commitment issued under section 383 of 
the Code m respect of such convict 

(2) A convict m respect of whom such an order has been passed shall, 
Convict to at at© parti- wl en called upc n by the officer m charge of the jail 

culars of hit, intended in which he is confined state before h is release the 
resident© pi ice at which lie intends to reside after lus release 

naming the village or town and the street therein. 

(3) Afler release and on arrival at his residence he si all withm 24 hours 
To iotify to ieaiest notify at the nearest Police station tl at Ye has taken 

police station. up his residence accordingly. 

✓ 

(4) Whenever he intends to chanqe his residence he shall, not less than 
lnteition to change two days before making such change, notify his m- 

residerc© to bo notified. tention at the nearest Police station, giving tl e date 
on which he intends to change his residence and the name of the village or the 
town and street m which he intends to reside, and on the arrival at such residence, 
he shall, wit! in 24 1 ours, notify at the nearest Police Staton that he has taken 
up his residence accordingly. 

(5) The officer recording a notification under either rule (2) or rule (4) 
Reasoiftble time to shall appoint such period as may be reasonably neces- 

ohange residence sary to enable the convict to take up his residence in 

the place nobbed. If the convict does not take up his residerce in such place 
withm the period so appointed he shall not later than the day following the 
expiry of such period, notify his actual place of residence to the officer in charge 
of the Police station withm the limits of which he is residing. 

(6) Whenever a released convict intends to be absent from his residence 
Intimation of absence between sunset and sunrise, he shall notify hi$ inten- 

bfetweon sunset <ird sun- tion at the nearest Police station, stating the time and 
rise purpose o* such absence and the exact address where 

he can be found during that period. 
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(7) Every notice required to be given by the foregoing rules shall be given 
Notice to bs given of bylhe released convict in person unless prevented 
change. from cj oin g SJ by- illness or o' her sufficient cause, m 

which case, the notice required s u all be sent either la^er duly siqnod by 
him or by an authorized me-nenger on h s bahal* 


(8) Whenever tl e released r anvict gi\e9 any notice required by the fore- 
Officer to certify recoipt go.ng iul^s, he will be furnished with a certdi^V to 
of notice. \ \ n that he has qiven such notice by the jf*n r* 

to whom he gives it 

f9) A copy of the order specified in rule (1) shall bo serve the conv.ct 
Copy of order wd Milo* before his release fru n jail A ’opy u *fe3*»HJies m 
to be so.\«(l on convict Lnglish ind tl p m rni ul a bh ih at tl » >ain< * imo be 

given fhrri, and the sub lance thereat hilly 1 jq la t cd n h m in j lan liige he 
understands He shall also be inf jrmed or wliat period he is bound t > ulr serve 
these rules, and that any neglet oi failure to comply witn them will render him 
liable to punishment db it he 1 id onmvtted in otten^e under section 17G o* tlie 
Indian Penal Code 


(10) If a convict in respect or w 1 om an order b h been passed under 
Police to call upon sect on 565 01 trie Code ol Cmmnil Procedure shall 
convict and bcrvo notio. have bc^n released from jail wit* out a copy of the said 
order having been served upon him, and *• c other formality sp »cified m these 
rules having been " rnplied with, L* my ^ any tune while ’ e order remains m 
force, be cilled aj on by t 1 o Police lo lenor 4 himself on 5 q /on th/ at s Police 
station near the pi ice where 1 e is found, ind on Ins reporting himself the copy 
of the order shall be served on lmn and the o*her formalities prescribed in rules 
(2) and (4) shall be complied with. 

Note — In applying tho ibovo rules to tho < iso of t winder mg man who bat* n * 
“ residence'* in the spuso oi 1 fixed place of ibodo, they mav b« roisonably interpreted as 
meaning that he rouides.it tho place whero he uleeps, even if ho roinains thorn cml> one 
night. On Uis release he may, therefore bo asked under Rule U) who. a lie m going to stay 
and he mav he told that if ho moves about tho countrj he must alw ly notify the place of 
his temporary abode to the police 

DISPOSAL OF PROPERTY. 

289. The counterfeit coins have ts bo disposed of by a Criminal Court 
Counterfeit coins to be under sections 517, 523 or 524, Code of Cnmm il 

sent to the mint at Cal- Procedure, they shall be forwarded toqether with any 
cutti with a report. dies, moulds etc., which may have been produced m 

the case, to the nearest treasury or sub-treasury with a request that they may be 
remitted to the mint fer examination. A concise ind accurate report should also 
be sent containing a description 01 the case ard the sentence imposed. 

In all appealable cases the transmission of such coins to a Treasury 
Officer should be deferred till the expiry of the time allowed for preferring an 
appeal and in the event of appeal, until it is disposed of. 

290. In the case of forgery of currency notes, the disposal of implements, 
ir » p „ such as moulds, dies, etc., produced in, and confis- 

moulSs* die.!’ etc , to be cated by, a Court of Law, is a matter for the decision 
destroyed by the Police of the Court winch tries the case, and when they are 
ordered by the Court to be delivered to the Police for destruction, the Polloe 
shall arrange themselves for their destruction, and not send them to the cur. 
rency Offices or mints for destruction • provided that if the Police consider any 
particular implements are of special interest and shall be preserved, they shall 
make them over to the Criminal Investigation Depar'ment for this purpose 

All arms and ammunition of prohibited bore which are confiscated should 
be sent to the nearest arsenal for disposal. 
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290-A. Rules under section 386 (2), Criminal Procedure Code, for the 
Rule* t« levy of fine execution of warrants, for levy of fme and for the 

. summary determination of any claims made by any 

person other than tf e offender in respect of any property attached in execu 
tion of such warrant 

RULES 

1 A warrant for the levy of a fme issued under clause (a) of sub-section 
(1) of section 386 of the Code of Criminal Procedure, 1898 (hereinafter referred 
to as the Code), shall be directed to a Police officer and shall be in Form No 
XXXVII of Schedule V to the Code 

2 The authority issuing the warrant shall specify a iime for the sale of 
the attached property and for tno return of the warrant 

2 A The following articles shall not be liable to attachment or sale 
namely — 

The nectary wearing apparel cookinq vessels beds and bedding of tl e 
offender his wi f e and cl lldren and such personal ornaments as in accordance 
with custom or rehg.ous usage cannot be parted with by a women, for example 
a thali or wedding ring 

3 (1) The attachment of movable property belongmq to the .offender 
shall be made by seizure 

Provided that, wl ere in addition to or in lieu of seizure the Police officer 
considers that either or both of the methods referred to in clauses (Jb) and (c) 
of sub-section (3) of section 88 of tl e Code should be adopted he shall obtain 
an order to that effect from the court issuing the warrant 

(2) When the method referred to m clause ( b ) of sub section (3) of 
section 88 of the Code is adopted and a receiver is appointed the powers 
duties and liabilities of such receiver shall be the same as those of a receiver ap- 
pointed under Order XL of the First Schedule to the Code of Civil Procedure 
1908 

3-A Tne Police officer who makes an attachment of movables under 
sub-rule 3, may after attachment, hand over the articles attached to a third 
party on a bond being executed m Form No 15-A of Appendix E to the Code 
of Civil Procedure 1908, for their custody and production before the Court 
when required. 

4 Before making the attachment, the Police officer shall deliver or ten 
der a copy of the warrant, to the offender or, in his absence to any adult mala 
member of his family If a copy cannot be so delivered or tendered the 
Police officer shall affix a copy of the warrant at some conspicuous place 
where the property to be attached is found. After making the attachment the 
Police officer shall, m like manner, deliver, tender or affix, as the case may 
be, an inventory of the property attached 

6. If no claim is preferred to any property attached, within one month 
from the date of the attachment, by any person other than the offender, the 
Police officer executing the warrant shall have power to sell, within the time 
mentioned in the warrant and without previous reference to the Court issuing 
the warrant, the property or such portion thereof as may be sufficient to 
satisfy the amount to be levied 

Provided that if the property attached consists of livestock or # is sub 
lect to speedy and natural decay or if its immediate sale would be for the bene- 
fit of the owner, the Police officer may sell it at once but the # prooeeds of the 
•ale shall not be appropriated towards the fine until the expiration of one 
month from the date of the attachment and until any claim preferred under rule 
6ir has been disposed of. 
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6. If any claim is preferred to any property attached under rule 3 
within one month from the date of 9uch attachment, by any person other 
than the offender, on the ground that the claimant has an interest m such 
property and that such interest is not liable to attachment, the claim shall be 
enquired into and disposed of as provided in rules 7 » * 0 

Provided that any claim preferred within the pen jJ allowed by rule 
may, in the event of the death of the claimant, be continued by ins legal 
representative. 

7. * Claims may be preferred under rule (6) in the Court by which Jie 
warrant is issued or if t 1 e cla m relates to property attached under a w \rr nt 
endorsed by a District Magistrate or the Chief Presidency Magistrate under pec 
tion 387 of the Code, in 4 he Court of such Magistrate 

8. Every such claim shall be enquir'd mto uu i diape. o> by *he 
Court in which it is preferred 

Provided that, if preferred in the Coun of a District Magistrate or Ohio! 
Presidency Magistrate, such Magistrjte may make it over \j any Mujistrito of 
the first or second class or to in y Presidency Migi^ntc, as th ‘ cise may be, 
subordinate to him. 

9 The enquiry shall be summary and the Court snail record its deci- 
sion on the claim with the reasons thcre'or. SuJi decision nh all bo hnel 
and shall forthwith be communicated to the Police ofheer executing th* 
warrant who shall dispose of the properLy n accordance with sush dec sion. 

10 The Police officers exe ulmg tl e warrant shall, as soon as possible 
after the sale produce, the sale-proceeds before the Court isssuing the warrant or 
if the property was sold under a warrant endorsed by a District Magistrate or the 
Chief Presidency Magistrate under section 387 of the Code, m the Court 


° 8 C 11 ^Subject to the proviso to sub section (1) of section 386 of the Code 
and subject also to section 70 of the Indian Penal Code, if, at any time subsequent 
to the return of the warrant, the fine, or any part thereof, remains unpaia, and 
the Court has reasonable ground for believing that the offender has any movable 
property, it may issue a fresh warrant for the attachment and safe of such pro- 
perty in accordance with the Code and these rules. 

CHAPTER XI. SUPERVISION OF SUBORDINATE CRIMINAL COURTS. 

291. District Magistrates shall inspect every 
Magistrate®** »cd Sub-Divisional Magistrate’s Court or First-class 
Bub-Divisional Magis- Court once a year and other Subordinate Courts 
trates. occasionally. 

District Magistrates shall take measures to ensure that Sub-Divisional 
Magistrates inspect the Subordinate Courts of their division moludmg Benoh 
Courts and Courts of Honorary Magistrates once a year at least. 
wm rpu* A-v-nmnftirm “ First class Court * referred to m the above rule includes 

55L 5&B Magistrates and «cludo F,rst class Bauch Court! and Court, of 
First Class Honorary Magistrates f P. I>is No. 351 of 1933 i 

291 A. The Bench Courts in the mufassal 
Inspection of Benoh Courts. inspected in the man ner prescribed below 

... e* e n u Macnstrates, Deputy Tahsildars Magistrates, 

, T l ? atl °w!7 Have neither a Stationary Sub-Magistrate nor a Deputy 
which ha Taluk Magistrate, the Taluk Magistrates, shall 

Tahaildar Magistrate Y orooerty fines and cash in the third and second 

S^BlShToS whhm t Jr reaped .urisdictions once a quarter: end. 

°f shall inspect the registers relating to pro* 

party, SiSd SSTifthl Firstclase Bench Courts within their luri«iiotton oner 

a quarter. 


B 
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2. The reports of inspections should be submitted to the District Magist- 
rates concerned ; officers m sub-paragraph (1) above should send the reports 
through the sub-Divisional Magistrates. 

3 The Sub-Divisional Magistrates will however continue to inspect all 
the Bench Courts m their division once a year, as prescribed m rule 291 of the 
Criminal Rules of Practice, in addition to the inspections referred to m paragraph 
1 above. 

292. Some of the points to which the attention of Sessions Judges and 
Points to be noticed m District Magistrates is particularly directed in the 

exercising supervision. exercise of their powers of supervision are noted 

below — 

(a) The rash issue of process. 

(jb) The dealing with disputed claims of right under colour of a charge 
of criminal trespass or mischief, and convictions held of the former offence 
without a finding as to the criminal intent. 

(c) The indiscreet imposition of Tines, be/ond the means of the offenders 

( d ) The light punishment by inferior Courts of offences requiring severe 
sentences in cases which ougnt to Inve gone up to a sui enor Court tor 
enhanced punishment. 

(e) The imposition of heavy fines in addition to imprisonment with a view 
in default of payment, to extend tVe term of imprisonment beyond the ordinary 
powers of the Magistrate to mllici. 

(/) The exaction of excessive bail or excessive security for keeping the 
peace or for good behaviour. 

(qr) Unnecessary delay in the trial of cases. 

293. Particulars of previous convictions and senlences shall be stated at 
Particulars of previous the end of the judgment (whether original or appel- 

oonvictions when to bo late) in all cases wl ere the rules require a judgment 
Btate d to be submitted- Where no judgment is required to 

be submitted, but only a tabular statement (w ether monthly or otherwise), parti- 
culars of previous convictions and sentences shall be invariably entered m the 
column of remarks. 

This rule does not apply to cases of acquittal. 

COURTS OF SESSION- 

294. (1) Courts of Session shall transmit to the High Court printed copies 
Courts of Bsssioxib to of rfl their judgments in onqmal trials within eight 

send printed judgment* to days from the date of pronouncing judgment m 
High Court. each case, 

(2) Assistant and Additional Sessions Judges shall submit copies of the 
judgments in Original Trials through the Sessions Judge. 

295 In all sessions calendars submitted to the High Court particulars of 
Previous oonv ictions to previous convictions and sentences should be given 
be noted m sessions except in cases of acquittal and a note should be 
calendars. * made as to whether any or all of those previous con- 

victions have been admitted by or proved against the accused. 

296. Whenever more than three months have elapsed between the date 
Delay in trials to be of apprehension of the accused and the close of the 
explained. trial m the Court of Session an explanation as to the 

cause of such delay (in whatever Court it may have occurred) shall invariably be 
furnished. 
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DISTRICT MAGISTRATE 

297. District MagistrV-c* hill tr nsmit to 1 .'Hnl Cou-I direct cope© 
Copies of judgment t» o all idqnei s relitirn t t r + *en<Ys t -jtnd beltvr, 
be submitted by pistrut ir 1 r t r * all j r< « i pj i t>y them i. idf-r 

Magistrate C > c ir t v ,r, j tc pa i f ‘or 

good behaviour; X (Pubi r* N , < x r i r J r ir i j.' i i dcr 

«?ec + ion 143 and Ci apler ) J ' VI (M niu - ^ V md ( j rcilc* tic ( do 
o^ Cnmminal Pr 3ur v I i 1 i/^ i im 1 1 © j a in i ( t c ji I < ♦ • r 

order Judgmci ts subi ttelu 1 ruk h be i r i J / ti t 

formation given in tl e fib il u rr r i heel lb >ve i P i / 

jNDHN Hi W ( k D T 

C -•} tc r (VP C M 4 i ( r irj t f ' n 1 if r j , t / ri ny 

me Nny (Vlfb t nr i i * Jr i , lliv k » | ]V 

(IX) Of f ci wt by < i r ] i i o Jb b r l 1 1 I* f'M'n- 

kmrtb j! l 1 f lm f 1 lu 1 i y l 1 - t 1 / J J j it i 181, 

(XP Fake c Vnoe sr c 1 < ( it i I f II) C. Jen r» rel »* nq 

to Coin and Cm- i irj * ( r 1 i i Ht 1 qion WVP 

OPfxices affectmq i IJ r ri I 1 / t f f h h M * * J> - 1 

344 to 34 P, 363 V ; " J r u i 1 VII) ( > « r c -in j i g i . / ^ c i nr 

384,385 392 to v)\ 41 L 1 7 *70 1 i +0 \ f\V ,T T U t o r it ng to D cu 
merits a T ci to Ti d 1( or 1 r » y T C ( » - r t 4 ji r» » i $ n-r iqo 

Section 49 1 * I i C » 1 t r/ 1 * "•bom >0b 

and 507 (V c c* Y ) 11j / behi n J i < 1 r t 1 1 10 fo.)C» * is m the 

case of offences abetted or te n ted. 


All o ( non ninmn 1 c{ wl d t c cbd e pm f men* ot impris *n- 
menl and wl ! 1 n 1 hi, bren ^ 1 1 1 H 

^ 798 Djs r ct Mig dra’e si iL > »on t lu 0 l 11 q C >urt direct wttl in o 
Register ot bum n ary d iy n r 01 1 t < close c. f e ic 1 rrondi, a register ot all 
trials. cises tr ed undor eir snnmary powers during the 

course of ll at mon^h 


299 In regard to 
Tabular (statement 


tnals fur of f eru o utl tr t l in tl cse above tnun erated 
as o^onces m wi cli judgments are to be submitted 
by District Magistrates tt*-y shall in each case for- 


ward to the High Court, within tie sime period as that [ resenbed for judgments 
the tabular statement in the following form on itting any de*ail^d narrative >f 
circumstances and grounds of decisi jn Prbvided Ihit District Magistrates may, 
if they think fit, m any s^ch cise, gubmit t ? e judgment with the statement. 
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Explanation — 

Ool 2 —These particulars are required to facilitate identification in case of further 
oonviotions 

Ool 8 — Here should be entered particulars of previous convictions, if any 

300 Disrtict Magistrates and Addit onat District Magistrates shall within 
Appoal judgment of Dis- five days from the close of each month, transmit to 
trict Mikistratos and the High Court copes of all judgments delivered by 
Additional District Migis them as Courts of Criminal Appeal during the course 
tlBtes of that month copies of the judgments of Additional 

District Magistrates being submitted through the District Magistrate 

Ttttulir statement to bo 301 The judgment snail contain the parti 

given in api eal judgment cular in a tabular statement as m Judicial Form No 126 

302 In all cases of appeal the point or points for determination in 
Contents ot judgment appeal and the reasons for the decision of tne Appel 

late Court si all be stated 

In c^&o in winch an apj eal is rejected under section 421 of the Code of 
Vthon in o' 1 ' 1S sum Criminal Proedure tne judgment shall contain a 
mar ib rejected statement if the la^t be so that the Court has perused 

H e petition of appeal and a copy of the judgment or orders appealed against and 
1 as 1 eard the appellant his counael vakil or agent as the case may be, if they 
api eared or i* the fact be so H at the appellant v as called on the date fixed 
and d d nut ai pear eitl er in p erson or by counsel vakil or agent 

303 Magistrates si all indicate m their calendars below their signa- 
Powirs ot Magistrate to tures the extent of the magisterial powers with which 

\ e noted they are invested. 

304 Except m cases dealt with under sections 204 (3) 243 and 247 of 
Cojm of judgments in the Criminal Procedure Code and m the case of 

original tri 1 b to be sent offences set out m Rule 307 all Sub-Divisional and 
to District Magistrate First class Magistrates stall within two days from the 

passing of the judgment or order or from the termination of the enquiry send, to 
their District Magistrates copies of — 

(a) all judgments in the form prescribed by section 367 of *he Code of 
Criminal Procedure 

(b) all orders of dismissal of complaint under section 203 of the Criminal 
Procedure Code and orders of discharge other than those under section 259 of 
of the Code in respect ot wt ich further enquiry can be made or directed under 
section 436 of the Code 

(c) extracts from Registers of Summary Trials ; 

(d) all proceedings held by them under Chapter VIII, X (except orders 
made under section 143) and XXXVI of the Code , and 

(e) extracts from the Registers of Preliminary Enquiries under Chapter 
XVIIJ of the Code 

Judgments submitted under this rule excepting judgments m summary 
trials, shall be accompanied by the information given in the tabular form pre- 
scribed above in Rule 73 

305 All such Magistrates who are empowered unde section 407 Of the 
Appellate judgments to Code to hear apeeals from the sentences of Second 
be sent to Distnot Magis- & Third-class Magistrates shall wzthm the same period 
tra * 08 * as that prescribed in Rule 304, transmit to the District 

Magistrate copies of the appellate judgments recorded by thpm. The roles pre- 
scribed above in rules 301, and 302 as to the form and contents of appellate 
Judgments shall apply also to these appellate judgments 
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306 The District M iyUn e o 1 all forward t 
District Magistr \tc a to ’■©ceives nder Rules 304 
transmit judgments re- hie deh/ h Hr S 
ceived to Sessions Judge _._i . i . , 

w * i 4 ro ei\> 


c u nents and or ^ers he 
] IQ* wi to Uist possi- 
p i 1 T -* i iu i hr g those 
1 uF 


SI CONI) AND 


m 


C 07 Ex^jf t ] 

Calomiir Stitomenl nd 
Judgmont to lu sont 

(1) o Fences c t 
334 3 ->0 34 1 md 3L». 

(2) any o'ftnr 


not exceeding one m >ni 
f -i) offence un h 
(D o* enc^ u le 
( >) offences u dcr tl e Midrib ABn 
( 6) offences under U o C=i V >r r j^i 
(1) offence^ jnde^ M ldi i r Ml 
(j>) cases a 1 ig unaer s 4 

(9) cast- J und r oed ons j d) 4 
Act 1882 and 


ises 

Ft 

w 

i-i d ^ < ji i j , 1 

( > 

i .Al 

l ji 

2" 1 ) 

j 

1 ( r al F r j~ed J r c 

Co 

i n 

c 

ot l) 


t 2 j eH t Ilw 



L IM I 1 


1j l ' 

) 

23 

I 

111 

i 

ll 3 JC 



i un 

• lr 

11 L 

i e 11 t n - r 1 

A 

in J tt e 

P l 

hC t 

1 

i t n v t v. r w 

» J 

/r merit 

r f 

\ 

Jo ^ 1 

, 1 A r IV 19 



r f 

f * idr 1 

ip r 

* i y t rn i i J 1 v i 

I »J1 



A 1 J t 
A )V di i )'0 

i d 1 F \1 dr i 


ct lil f 1889 


d (/ 


i r <F the i ' i 3ns Forest 


(10) oFences under t e Cutiii lie f r Am 

(11) O f fences under >e Mi hui Trane ku , j [J O No, 496 r , 
Home dated 18 1 Sej Member 19^9 ] 

(12) Cases under tl e Prevention of Cruelty to Animals Act 1890. [P. Dia . 
No. 89 of 194 .] 

(Id) Cases under the Madras Prol b tion Act, 1937 (Madras Act X of 1937;. 
[H. C. P.Dia 581 of 19 i9.] 

all Second and Third class Magistrates shall submit to ine District Magist- 
rate through the Sub-Divisional Magistr ite a calendar statement of each case 
tried by them m Judicial From No. 122 or 123 as the case may be 

(1) A judgment, m the form p r scribed by the Code of Criminal Proce- 
dure, Section 367 or m the event o* a case terminating m the .discharge of the 
accused otherwise tl an under Section 259 of the Code the order of discharge 
shall accompany the calendar statement [Ad Jed by Ms No. 2262 Home dated 
13th September 1943) [P. Dia No. 450 of 1543.] 

308. Every such calendar statement tre i Second and Third-class Magis- 
Calendar statement when trates and every extract from the Register cF Prelimi- 
to be submitted. nary Inquiries under Chapter XVIII of tl e Code from 

Second class Magistrates shall be submitted by tl em to the District Magistrates 
so as to reach the office of the bub-DivisionaJ, Magistrate within two days from 
the dose of the proceedings. Sub-Divisional Magistrates will be responsible for 
their being not unduly delayed in their offices It is not intended io relieve the 
Sub-Divisional Magistrates of the supervision tl ey exercise over Second and 
Third-class Magistatus in fheir respective divisions. 

The Code of Criminal Procedure declares all Magistrates to be suhordi. 
nate to the Magistrate of the District He is responsible for the supervision of 
their magisterial work. But Sub-Divisionai Magistrates must supervise the work 
of the Sub-Magistrates within their respective divisions and report to the Magist- 
rate of the District any instances in which they consider there is error In the pro. 
oeedings of the Sub-Magistrates. 
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District Magistrates and Sub Divisional Magistrates should review system- 
atically once in a month the statement of pending cases on the file of the Sub- 
ordinate Magistrates in the District (Administrative Form No. 33,) If a case shown 
as pending m a statement is not shown in the next month's statement, it must be 
verified whether it finds a place m the register oi Calendars received (Form 
No, 17 or 18), or in the monthly statemei t prescribed in rule 309 of the Criminal 
Rules of Practice. If any case is no^ found m tl e two latter statements the 
calender with the copy of the Judgment should be called for from tie Magist 
rates concerned, ]P. Dis No. 510 of 1942 J 


309. (1) All Sub-Divisional Magistrates and Magistrates of the First, 
Monthly statement by Second and Third Classes shall submit to the District 
Bub-Diviaioiidl, 1st, 2ud Magistrates (tl rough the Sub Divisianal Magistrates 
and 3rd class Magistrates m th e oage s of Magistrales ot Second and Th*rd 
Classes), a monthly statement m the following form in cases dealt with by tl on 
under seclions 204 (3) 243 247 and 259 of I ho Code oi Criminal Procedure and 
m the case ol offences noted under Rule 307 — 


Ddtfc, of apprehension 
Commencement of trial. 


1. Calendar Case No. 8. 

2. Nature of offence (with 9 

section oi law ) 

3. Name of accused 1 10, 

4. Casle. 11. 

5. Age I 12 

6- Date of offence j 13 

7. Date of Cling I 14 

(2) The monthly statement shall be submitted not la f er than the eighth day 

of the month following t kit to which the siatemert relates. 


Close of trial 
Date of judgment 
Verdict and sentence 
Explanation of detlay 
Remarks 


(3) Particulars of cases lrans f erred to other Courts and to the Register ot 
long pending cases should be furnished m column 14 

310 When judgments of AppellaLe Courts winch are submitted to the 
When judgments of H.gh Court for perusal are expressed in terms which 
Qonrtb of First Instance to disclose nothing as to the nature of the offences, or 
be eent to the High evidence relied on to establish them, or tl e circum- 
°°u rt stances which aggravate or extenuate the guilt of the 

offenders, they should be accompanied by copies of jhe judgments of the Courts 
of First Instance. 


311 When a Sessions Judge sees occasion to comment speci- 
Sptoial report may be ally on the action of the Magistracy m connection 
sent m any particular case, with a case coming before his Court, he should send 
in a special report on the subject in the form of a letter without waiLing for 
the despatch of the monthly calendars or appeal statement. 

SESSIONS STATEMENT 


Sessions statement. 


312. On the termination of each sessions, a statement in Ad- 
ministrative Form No. 35-A should be submitted to the 
High Court, [P. Dis. No. 104 of 1942] 

This statement should include cases, if any, tried by Addit onal and 
Assistant Sessions Judges and should show whetl er a case was tried by the 
Sessions Judge or Assistant Sessions Judge. [P. Dis. No. 104 of 1942] 


PERIODICAL RETURNS. 

Inatructiona for the Preparation of Periodical Returna. 

313. A list showing the periodical statements prescribed, the 
-’periodical statements officers by and to whom and the time when, they are 
with dates ot submission, to be submitted, is given along with the Administra- 
tive Forms. 
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314 [New.] Sessions Judges should furn sh the District Superinten- 
Quarterly statement to be ■> o Police o J their Dis’r ^ s with a Quarterly state 
furnished by tlio SobMons ment i Admin is^rdhve l i No M j Criminal ap- 
Juage to tnc District i . 

Super mt oi dent of Pohco } il R 1 >n C - J ^ h oy tt em. 


ANNUAL RI rORTo 

^15 The following m i ur ould br* noticed in 1 * x* 1 1 n ^ 1 in 

Annul) Reports [ p re P ort ^ submitted ta tho II jf C >url t u- 

illy on \ u A imini nlion o { i Tu-t — 

(I) Noticeable vi i ) >i «* - 

(o) m tie numbci o r Vill iqe Pi i 1 pc P Miqi ite w n er 
ercised crirmn P t ower° # 

(b) m fit figure 4 rehifred m tic in in 1 st l'einenta Nr II, Pirl I, 

and III 

(c) in t)ie in t Lu i 1 j o-»il m i i print c 1 iri'ion o l cist in the 

Courts or B^nci M if t stri i , spec i Mi? n r id m i T 1 rd Cl i » M jq s- 

tr i es Subiivs jnl A i y In in 1 l) ,|r - 1 1 r n i id s m I i Jg s. 

(?) Lart;p irdir" and q i ir v 1 i» i 1 n in 1 i/ j t^ f f .mils 

f 1) Notice* u nrrti t r r i in firxnti • of conviction* in 

each cl is° of C I j i i n t.j i o ’• c c * ic of f uh d L crijAion 
parsed during tl t y~ar «-uc as tr ns? r it i im] ri ini nt — nrri} Ip, rigorous 
or solitary — fine nd wl ij j i q 

(4) II g) or 1 cw percentage*, V rrcivenea cf hn« ir i of amounts o ( 
compensation awarded to icru^pd ar ) [;c)n|Iiu mt 

( r j ) I argr number of wi Inezes delaine I beyond tl - 4 e d lys m any of 
these Courts v d large or ^ull v noun Is j j d h w tiv '"'ps i r d * f and travelling 
expenses m each class of Courts 

f6) Noticeable variations m tie number of appeals received disposed of 
and pending m the Courts of District and Subdivisional Migistrates and 
Courts of Session and m the average duration of appeals 

(7) Also large arrears of appeals and high average duration thereof. 

(8) High or low percentages of confirmation on appeals; and any other 
noticeable point or feature m the crime on the administration of Criminal Justice 
m the year. 

(9) Sessions Judges should also remark on the working on the Jury 
system. 

(10) The length of tf e report should be cur' uled as far as’powible by the 
omisson of figures appearing m the annual rerurns submitted to the High Court. 

(II) Sessions Judges and District Magistrates should describe fully any 
features of interest in the administration of Criminal Justice in their division* or 
districts, and to comment on the working of any provisions of law or rules of 
procedure to which they think attention should be drawn. 

(12) In calculating the percentage of convictions, the number of persons 
whose cases were disposed of by composition or withdrawal, by dismissal tinder 
section 204, Code of Criminal Procedure, by acquittal under section 347, or by 
discharge under section 259 should be excluded Tn* figures for 1 

oases compounded, withdrawn or dismissed for default of appearanoe-ehould be 

given separately. 
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[Rr. 316—319 


RETURNS OF FINES 

Buies for accounts of 316 Rules for securing uniformity and 

fines levied ai d refunded accuracy in the accounts of Lnes levied and refunded 
by Magistrates and Courts o r Session. 

Explanation — In tl ese rules " fine includes money awarded as compen 
sation and any other money recoverable by a Criminal Court like a fme 

" Judge " includes Sub Judge and District Munsif. 

' Treasury " includes a Sub-Treasury 


316-A Deposits of criminal courts lapse m the ordinary course under 
the rules in Article 359 of the Madras Financial and 


Lapsed deposits. 


Account Code, Volume I 


The annual statements of lapsed deposes of the Presidency Magistrates' 
Courts are prepared by the presiding Magistrates But in the case of Mufassal 
Criminal Courts, tl e statements are prepared by the treasury m which *he detail 
ed accounts of deposits are maintained 

316 B Applications lor re f und of lapsed deposits si all m the first ins 
Applications for rofund tance be made to the courts which remitted tie 
of Lapsed Deposits deposits, and *hall in cases wt ere tie application 

is made after the expiry o f one year from the dale on w ich the amount 
lapsed be stamped with a court fee stamp of annas eight for sums ot Rs 50 and 
under, of one rupee for sums exceelmgRs 50 but not exceeding Rs 1,000 and 
of Rs 2 for sums exceeding Rs 1 000 


CHAPTER XII RE CORDS — I INFECTION AND COPIES 
INSPECTION OF RECORDS 

(a) Inspection by Police, Salt ExciBe and Forest Officers and Public 

Prosecutors . 

317 Whenever it shall appear to any officer of Police, not below the 
Inspection l»v Folice or rank of Sub Inspector of Police that an inspection ot 
Public Prosecutor the records of any criminal trial or appeal will facili 

tate the detection or prevention of crime or is desired ior examination of the con- 
duct of Police officer connected with the case and whenever the inspection 
of such records may be desired by a Public Prosecutor, in the exercise ol his 
duty as Public Prosecutor, such officer or Public Prosecutor, as the case may be, 
may apply to the Sessions Judge or presiding Magistrate of the Court in which 
the records are lodged for permission to inspect the same. 


318 The application referred to m tl e preceding rule shall be made in 
Procedure on applies writing and shall contain a description of the records 
tion. and shall state the purpose for which the inspection is 

sought, and the Sessions Judge or Magistrate may grant or refuse the application 
as he may see fit. If the application is refused, the Sessions Judge or Magistrate 
shall record the reasons for refusal and shall communicate a copy thereof to the 
olficer of Police concerned, or to the Public Prosecutor as the case may be. If 
the application is granted, the Sessions Judge or Magistrate shall make arrange- 
ments for permitting the inspection to be conducted in accordance With the 
next following rule 


319 . 

Conduct of inspection. 


Every inspection of records under these rules shall be conducted by 
an officer of Police not below the rank of Sub- 
Inspector of Police, or, if the inspection is granted on 
ire application of a Public Prosecutor, then by the Public Prosecutor himself ; it 
shall take place within the precincts of the Court in which the records are lodged 
and in the presence af an officer of the Court who shall be deputed by the Ses- 
sions Judge or Magistrate for the purpose, and no record or part of a record »hall 
be removed by the inspecting officer from the precincts of the Court. . 



Rr. 320—325] 


COPIES TO BE GIVEN TO PARTIES 


320. The Public Prosecutor, Madras, if he wishes to inspect the onqinal 


Inspection by Balt, 
Excise and Torest depart 
ments. 


^21. oub^ct to the c J uun . contained m 
Rules 317-J19 th*> privilege o mgpoc’.nq rev in 
Magistrate's Courts is extended * — 


(1) Officers of the Salt, Fxcise md Cm toms Department of and abo'e.ha 
rank of Assistant Inspector m charge of a circle , and 

(2) Ga7efled officers of thr Forest P<*pjrlmpnt r,o far is sue records rei i 4 -* 
to their respective departments 


322. An officer nspcc 1- ng record'* imjep *) e^r rui'* c » ca. *k© ex 

Taking extracts. 0 cn <rc m if e ^n^xir — ♦ ne t «><? lry t os 

(b) Inspection l y District I fetrns/' at* of Pc 'otcin cf Court of Sess, on. 

323. Whenever a Ih.ifr “d 1 f lg^rr r quire' mhjrn ation with regard to 
Inspection by District N c S<-s inns frill u add i( ion ‘o If if appearing m the 

Magistrate of retoidw of ♦ n hnq ar,d so nteuce of tf e Court of Session lie shall 
Court of Session. be at liberty, afte- qivinn du*-' mlirmhon to the S^o- 

sions Judge, to depute one of his clerks to inspect the records and make copies 
or extracts of 9uch parts thereof as ai^^Mr materia] for the purposes which the 
District Magistrate may have in view, and t ie Sessions Judge shall permit such 
clerk to inspect the records and lake ’jj les or extract ■? .hereoh Every inspection 
of records under this rule shall be id Jo witr m the i roci icts of Lhe Court of 
Session in which the records are lodged n id m the presence of an officer of the 
Court deputed by tne Sessions Tudge for the purpose. No record or part ol a 
record shall be removed by the inspecting officer from the precincts of the Court. 


COPIFS. 


324. No copies of, or extracts from, the record of any proceeding of any 
Uncertified copieH not to Crimin jl Cour 4 subordinate to the High Cour* shall 

be granted. be issued unless cerhned lobe true by the proper 

officer of the Court. This rule shall not apply to copies or extracts granted to 
prisoner in confinement under any order passed in such proceedings tor the 
purpose of appeal or application for revision. 

325. Copies of any portion ot the record of a criminal case must be 
Copies to be given to furnished to the paities concerned on payment of the 

parties. proper stamp and the authorized fee for oopymg. 

Where the Judge's notes form the only record of the evidence, copies of these 
notes should be given. 


As an exception to this rule Government have been pleased to direct that 
in future, copies of the statements under Section 162 of the Code of Criminal 
Procedure which are recorded m case diaries should be granted free of cost 
in cases in which the accused is entitled to be defended at the expense of the 
State. Attention is also invited to Rule 158 above. [P Din. No . 667 of 1941 ] 


Ifapfanafton.-— Proper stamp referred to above includes search fees leviable unde; the 
Standing Orders of the Board of Revenuo. Board’s Standing Order 173 (Section i). 

(2) Scale of search fees— when the document applied for belongs to a year previous 
to the current calendar year, a search fee, in Court-fee stamps, according to the sub-joined 
scale, must be affixed to the application aMKAS. 


( a \ nay able for the first document or entry applied for, or if only one 
W document or entry is applied for. then for that document or entry ... 

Pee payable for every document or entry other than the first included 
in the same application, and connected with the same subjeot 


1* 

§ 
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(c) When the party does not know to which of two or more years a docu- 
ment or entry belongs, the fee for searching the records of every year 
other than the first shall be. Annas 6 

Mote — (1) Only one search fee of twelve annas need be paid for all papers filed 
together and formiLg a single record Tor instance, if a person applies for all the 
depositions relating to a Magisterial ca«e, he need only pay a fee of 12 annas. 


326. If the records of the case or the documents of which a copy is 
Piooedure when do c u- applied for have been sent to another Court, the 
ments for which copies application for the copy may at the option of the 
are applied for are in applicant, be forwarded to the said Court for com- 
another Court. pliance or be returned to him tor presentation to 

the said Court. 


327. The correctness of all copies of magisterial records granted on 
Copies by whom oerti- application of private persons and of all copies of 
calendars and judgments to be submitted to the District 
Magistrate or the Sessions Judge may be certified by the chief ministerial officer 
of the Magistrate's establishment 

Note — Under section 76 of the Indian Evidence Act every certified copy issued 
should bear the soal of the Court. 


Endorsements on oopies. 


328. Every copy shall bear an endorsement 
showing the following dates — 

(0 Application made 

(n) Stamp papers (or charges) called for- 

(m) Stamp papers (or charges) deposited 

(iv) Copy Ready 

(v) Copy delivered or posted. 


328-A. In Magistrate's Courts a list of certified copies ready for delivery 
Notice of certified shall be posted on the notice board of the Court con- 
copies ready for delivery cerned and shall remain therefor one week. The 
list shall state the numbers of the copy applications and the names of the per- 
sons to whom the copies are to be delivered- The list shall be affixed to the 
court notice Board immediately the court opens on the following day After the 
expiry of one week the list shall be taken down and any copies which remain 
unclaimed shall be sent to the applicants by post*-" Service unpaid " as pres- 
cribed in G. O No. 340, Public services dated the 21st February 1939 
f P.Dib.No 929 of 1941]. 


329 (1) The Gazetted officers of all departments and all officers who, 

Copies to Government not being Gazetted officers, are entitled to inspect 
officer,. records, can obtain certified copies of the same 

Except as regards officers of the Police Department and Public Prosecutors, such 
right extends only to obtaining certified copies of records relating to the officer's 
own department 

(2) The Judge or Magistrate may in his discretion grant or refuse the 
Order of refusal to con application. If the application is refused, the Judge 
tain reasons or Magistrate shall record the reasons fox his refusal 

and shall communicate a copy thereof to the officer concerned. 


(3) Copies of Orders or records which one department of Government 
Inter-departmental sup- proposes to supply to another department on appli- 

pl> of copies. cations shall be made on plain unstamped paper and 

by the ordinary staff. 

(4) If lengthy records are concerned the work should be transferred to the 

t 4k AM i. copying staff and the decision as to who should pre. 

Lengtny reo pare the copy rests with the officer to whom the copy 

application^ made. 



Rr. 330— 334J 


ADDITIONAL COPY OF JUDGMENT 
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4-A 
Copies to 
ment. 


v »th pies of 
Ii extra >t a{f 
m merit ttmv be 


Copies of relev ai ♦ n- 
cords in Cnminril Vppodls 
to Pnblio Prosecutor. 


the nurlL^Z 11 , 1 fPrlmg for copies should furnish copy stamp papers for 
the purpose and debit the cost thereof to its contingent charqes 

tm _ r ?’ r ° V *^. that the °ost ol making copies ot judgments convicting or acquit- 
ting Government servants of crimmnl offences or of , -uor, discharc.nq suoh 
servants, wh.oh are supplied on application to the neads of departir -ills con- 
cemed, shall be debited to the contingent charges ot t h. ■ Courts supplying the 
COpi68i 

The Jail Depdrtmt nr should however be supplied 
Jctil Dopait- urdgmentb on plain unstamped pape 
J<; requ p-'d f or this purpose, the Go 
addressed for the omj Icyuiont c*»f oO n tiuii writer'" ’cmnor inly i 
of 1942] 

(5) The above prtnuij las also dfj 1/ W t' jr m of nopio* »o Pul he Pro- 
Copies to Public Pioso- seculars. Cories i* documents wh<J are required 
5* 1 or * t by tham while i he trial or appeal is pending, should 

be made by the crk?i k of the Coui f of Session in c l irge of the records or by some 
one working m his presence and under ^ is immediate supervision. No charge 
should be made by the requl ir establishment of the Coital. In o^ses where lengthy 
documents have to be copied and the work is dono oy tfje Copyist Department, 
the cost of the copy stamp papers used for same should be debited to the con-’ 
tingent allowances of the Courts issuing oop^es 

(6) Copies of relevant rtf ords ,u Criminal 
A)i{ eals . nould be supplied to ti o Public Prosecutors 
either'on copy stamp paper or on plain paper at the 
discretion of the Judge or Magrtrate. 

ddO, The Jnspector-Gener il of Police has been requesred to clearly nn- 
Abuse of ngut, to Hak for press U] ion all Pros* ruling Inspectors the mconven: 
copies to l.o reported. ence resulting from unnecessary applications for 

copies and Criminal Courts should bring to the notice of District Superinten- 
dents of Police any cases m which the right to ask for copies appears to them to 
have been abused. 

331. Where, in a judgmant or order, a Magistrate or Sessions Judge 1 m- 
Copy of judgment when pugns the character or conduct of any Government 
to be Bent to the hoad of servant, he should, if he regards the matter as serious 
the department. enough to call for departmental enquiry or action 

forward a copy of the judgment or order to the head of the department or iir* 
mediate superior under whom the Government servant is doing service. 

Copy of judgment when 332. All Magistrates shall forward to be 

to be sent to Chemical Chemical Examiner copies of their judgment or final 
Examiner. order in all cases in wh.ch reference has been made 

to him. 

332-A. All Magistrates shall forward to the Professor of Medical 
Copy ’of judgmont to Jurisprudence, Medical College, Madras, copies of 
Professor of Medical Juris- their judgments or final orders in all cases in which 
prudence. his evidence has been taken. 

333. When a person sentenced to death desires to be furnished with a 
Person sentenced t0 oopy of, the Sessions judgment, he should be supplied 
death to be immediately at once with a typed or manuscript copy of the judg- 
upplied with copy of ment and should not be made to wait till it is printed* 
judgment. m i h e ordinary course. 

334 When a person who has been convicted by a Magistrate applies for 
Additional copy oi ,udg- another copy of the judgment m addition to that 
ment when to be furnished reguired to be furnished to him under section 371 of 
to acoused. the Code of Criminal Procedure, with a v.ew to memo- 

rializing Government, he shall be furnished with such second copy, and, in all 
except summons cases, it shall be furnished free of charge. 
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IRr 335-343 


COPIES OF RECORDS OF VILLAGF MAGISTRATES 


335. Applications for copies of records of a Village Magistrate may be 
Applications for copies made either io the Village Magistrate direct, or to tie 
of records of Village Sub-Magistrate wifhm whose jurisdiction the Village 
Magistrates to whom Court is situated Every such application must state 
n,ad6 * the manner m which the applicant wishes to have the 

copies delivered to him when reidy, 1 e , whether he wishes to — 

(1) take delivery of the copies in person from Lhe Village Magistrate or 
from the Sub-Magistrate conoened , or 


(2) have the copies sent to him by registered post from the Court of the 
Sub-Magi9trate 

336. In the event of Lhe applicant electing to have the copies sent by 
rigistered post le must deposit tl e necessary fees for 
postage in the Court of tl e Sub-Magistrate. 


Pontage to be deposited 


337 When the application is made to a Village Magistrate direct he shall 
Procedure when appli- al once call lor Lhe necessary stamp papers, and on 

ofttion is made to Village receipt of the same shall forward the application as 
Magistrate* wel 1 as the stamp p apers together with the records of 

which copies aie required to t 1 e Sub Mag stratc within whose jurisdiction his 
village is situated. 

338 When tl e application is made to the Sub-Magistrate within whose 
Procedure when ipplira juri&dic ion tl e village is situated the Sub-Magistrate 

tion is mid© to Rub- shall at once c ill for the records of which copies arc 
Magistrate required from tl e Village Magistrate concerned and 

on receipt of such records he shall call for Ll e necessary stamp papers 

339. In either case the Sub Magistrate shall have the copies prepared 
. under the existing copyist rules and delivered to the 

Copies how preparoc . applicant tl rough the channel selected by him The 

records shall then be returned to the Village Magistrate 


340 When records are transmuted as above tl ey shall be sent by the 

r . Village Magistrate concerned by post service bearing, 

Mode of tending record* » . i , , ^ , i 


they were transmitted 


and returned, service paid by the Court to which 


CHAPTER XIII RECORDS— II PRODUGflON SUBMISSION AND 
DESTRUCTION 
PRODUCTION OF RECORDS 

Ml A District Magistrate is legally compel eni to demand the production 
Wiien DiBtnot Mngis- of original records in the custody of a Court of Session, 
irate ma) demand produi- which are required for a preliminary enquiry, and 
tiou of Sessions rotord. any suc h d cmanc j shall therefore be complied with. 

342. Where records or documents produced from any Court or Public 
A list of records retain- office are retained by the Criminal Court requiring 

ed by a Court to bo given to their production, a receipt containing a descriptive 
the producer. list thereof shall be given to the officer producing 

them and a duplicate of the receipt shall be placed with the* records or docu- 
ments Any apparent erasure or alteration m any paper shall be noted m the 
said list. 

343. When any records or official documents are received from any 
Packet to be opened in Court or rublic office by pojt, the packet shall be 

the presence of Judge or opened in the presence of the presiding Judge or 
Magistrate. Magistrate and the papers compared with the list ac- 

aompanymg them. The instructions contained m Rules 342 and 348 shall than 
be observed ^8 far as they are applicable. 



Rr. 344— 349J 


SUBMISSION 01' KECORl'S TO HIGH C OUR) 


b5 


RtrURN OF RECORDS 

344. Whenever it snail appear t) al any pur.ti 
Hot urn of records when any Court oi public > r * 
no longer requited they ,» ld ]| b. return*! r , 

descriptive list m a sealed pa^ke! 


1 u mien r*xived tram 
* * 1 njt-r required 

v irt " ) f w lli a 


345. Applications Iron j n ic 5 > r Hut r persoin Lr J o 
Return ol documents men Is M»*d in Court shall be m l to 
application to be mado whic i ti ey weru originally hL\j 
thorofor made iny docmnonl w l il i 1 is 

to another Court, the Coat I m w c the di u nt v » u uu » 
self apply for Lbe Irciiisimssi jn o* n c It uimir i ire! t. on. i» t 
the dppl leant 


* i f ^ j a» 

iu 1 t C ir* in 
1 jrptiM.’ „ 
b *( n ited 

ed ‘it 1 il 

1 rt k » iru f 1 1 


Provided that no ducu.m .1 1 all be r* trip d unl^sj f f Ijc ur Mayib- 
tmte is satisfied dial J will no 1 be requir 1 4 or n h»r r x m pmeu dings f ending 
either be* ore lus own Court or » o Court o Aj r e i' oi kevnu i 


rr i sn?vArit n oi pi*coj»i\ 


U6 A Section Tudrje should not \ eriC il rqiu re ru ol un , 14l i! 

Oustoay of fcussiou'-* trials ii his C ourt led/e I i t^Hy r pt n 

records. c^rdano ' t l f l rest pro/i a vt law „avo as 

provided m Rules Jt / any } a i i* 4 u' f l d* 1 and produc- 

tion ol the orujn j *d ether ar > in in 1 * G<>\* n n 1 11 orv t ( >1 a private 
individual slu uH if ho wisl ec to o-v unu t I 1 e reecr I be n guirod f > apply for 
and obtam certified copies in dc.ordducc w«*b t! o ru’os iri 1 1<? in 1 mi bohfiif 


Warrants of comm t 
mont returned alter execu- 
tion to form part of tin 
records of tliB case. 

of records. 


u4j Warrantj of eunm mi nt whnJ j a re- 
turned to Courts alter ti j t xr «ut a of sentences 
should be filed with tic. records o* tie respective 
eases and dealt with under the ruies for destruction 


348. The public records or doc imenls .. f all Su lanq do tl ey •’eiiiaui m 
Records to be hopt in the custody ji Court which required the r \ t? Ruction* 
packet scaled and labelled be kept in a soiled packet properly labelled ind tie 
packet shall not be opened except in tie presence of lie presiding Tudge or 
Magistrate. 


SUBMISSION Oh RECORDS AND MATERIAL OBJ! CT5 TO THL HIGH COURT 

349. Criminal Courts shall see tl 4 reaM ds called for by the High Court 
Submission of icoords are submitted promptly Any delay shall be explainer I 
nnd material objects in the letter advieni j despatch of the records. 

The following cases shall be treated as urgent — 

( I ) References under section 374, Cnm.nal Procedure Code ; 

( II ) References under section 307, Criminal Procedure Code (when Lie 
accused are on remand) ; 

( III ) Criminal Revision Casus m winch the accused have been called 
upon to show cause why sentence of dealh should not be passed on them , 

(iv) Appeals against acquittal in which the accused are re-arrested and 
are in custody ; 

(v) Criminal Revision Cases in which notice of enhancement of sentence 
has been issued and the accused are in jail on tl ort sentences , 

(vi) Criminal Appeals and Revision Caaos in '* 1 ich b^til )* refused and 
the accused are in jail on short sentences and 

(vii) Criminal Appeals and Revision Cases v/^ere stay of proceedings 
in any criminal case is ordered pendiftg their disposal. 
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Heoords to be aubmitted 350 I The following records shall be submit 
to the High Court. ted — 

(1) In cases submitted under section 374, Code of Criminal Procedure 
and m all cases of conviction for murder whatever may be the sentence passed 
by the Court and m all cases of appeals against acquittals in murder cases — 

(a) The entire original Sessions record 

{b) The entire original Magisterial record 

(c) Translations of all vernacular parts of (a) and (b) 

( 9 ) In cases submitted under section 307 Criminal Procedure Code — 

(a) The entire original Sessions record 

(b) The entire original Magisterial record 

(c) Translation of all vernacular parts of (a). 

Note —With regard to the translations referred to above— 

(O It will suffice jf onl> those parts of the inquest roport winch have been nlmitted 
ui evidenco are translated 

(n) It is not net essiry to ti ablate papers which have not been treated aB evidence 
in the case. 

(in) Only such statements of witnesses examined m the Committing Magistrates 
Court as hive been treated as evidence under section 288 of the Code of Criminal Procedure 
or markod as exhibits for the purpose of corroborating or contradicting statements mado 
by the same witnesses in the Court of Session requiro to he translated 

(iv) Translation*! of documents submitted to the High Court shall he written on one 
side of the paper only A fair margin shall he left and the lines shall not be too close to 
one another 

(•4) In bes&J oils casus tried with Assessor j and sent up on Appeal oi 
Revision — 

Same as 2 , 

(4) In Sessions cases tried by Jury dnd sent up on Appeal or Revision — 

(a) The entire original Sessions record- 

(b) The entire original Magisterial record 

(p) A translation of so much o' the vernacular parts of (o) and (b) as was 
laid before the Jury. 

(5) In cases of Appeals not already provided for and in cases of 
Revision — 

(a) The material part of original case record including and extract from 
the diary. 

(j 5) The material part of the appellate case record, if any. 

11. — Other Instructions 

(6) The words " entire original Sessions record " include the evidence. 
Meaning of entire origi- oral and documentary, the charge, the plea of the 

nal Sessions retoid accused, the opinion of the assessors or verdict of the 

jury, the judgment or charge to the jury and the statement of the accused before 
the Committing Magistrate. 

Note — In all cases m which the charge actually delivered aud taken down by the 
shorthand writer ib not submitted, a transcript of the shorthand notes shall be sent up 
together with the heads of ohargt. 

(7) The words " entire original Magisterial record " include an extract 
Meaumi* of entire fre in tl * Diary, Register of Preliminary Enquiry, Police 

origin i l Msgi'-torm Occurrence Reports, Mahazars and Village Officers' 
record Reports and Proceedings (if any) before any Magis- 

trate other than the Committing Magistrate, who may have dealt with the case, 
but do not include so much of the Magisterial record as may have been incorpo- 
rated in the Sessions Court record. 



Rr. 3S0J 


EMPLOYMENT OF ADDITIONAL TRANSLATOR 


(8) The covering letter 'or all records shall be sent separately from them 
Covering letter. P° st * Any delay m submitting the records shall be 

T+ oVi ii W explained in the covering letter advising despite h of 

are despatched 1 ^ When 3nd ,ow an,i m t,ow 111 mr ir ‘ llos records 

English and vemnmihir 
parts of records 


^0) In every case sent mj. toih High Courl- 


(a) The English p irt o f ilr Session** record, it on/ in iu«l n , r*n*. 

la lions, 

{b) the vernacular part of tl o Sessions record, )* iny, 

(c) the English part of V e Magisteml record including t- i '■Iahons, and 

(d) the vernacular part of the Mayister ai -'cord in sst be jumi an 1 in- 
dexed separately. 

(10) Eight spare copies ut judgment ,n rises referred under faction 374 
Copies Of judgment. Criminal Procedure Code, and six copirn in other 

Sersiona trials should be sen* with tl e record. 

They should not be payed and entered in A e index but should be kept 
separate from the record. 


(11) The docket on the fly-leaf of alt records and the covering letfc- should 
T )ooket to Bpeufv iium- specify t 1 »J number < f the case cn the lower Court's 
bor of oaso. file and me number of die Appeal or Revision case or 

petition on the High Court's file. 

Note.— Tin* fly-leaf shall be of suffi. iont thickness and of foolscap ahe. 

Foolscap paper to be (12) The calendar, translations, copies, notes of 

used. evidence, etc., s^all, wherever possible, be written on 

foolscap paper of sufficient substance. 

(13) Eveiy record shall, before despatch to the High C our 1 , be examined 
Examining and certify- and certified as complete in fur ird tncu with the 
mg before despntrh. loregoinq rules by the head mmisVi u <>t icer of the 

Court forwaiding it. 

Where copies of depositions, verified as to acouracy or not, are m ide out fur thu use 
of the Judge or for any other purpose and are available, they shall ho submitted to the 
High Court with the records to f icilit ite printing of the evidence if necossiry. Indicafcic • 
shall however bo given in the covering letter or in some prominent place m the copies them- 
selves to show whether the copies are accurate or whether they require to be compared with 
the original. 

III. — Transloticns. 


(14) In cases referable to the High Court the translator shall be required 
Translation in oases re- to translate not less than ten pages of the record per 
ferable to High Court. day, rind any delay which may take place m this res- 

pect or m fair-copying the translations ar m transmitting the record to the 
High Court, shall be fully explained by the Sessions Judge m his letter oi 

reference. 


(15) Where two or more cases may be set down at the same Sessions for 
Kmnloyment oi addi- reference to the High Court, an additional translator 
tiouf translator. should be employed to translate the record of each 

case, the expense being charged to the Government m a contingent bill at the 
ratd of one rupee for every three hundred words. 

The same course shall be followed where the record of a single case is so 
vol umino us that the Court translator cannot be expected to translate it with in a 
rea s onable time. 
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[Rr, 351—358 


351. The charge to the jury as recorded by the shorthand writer of the 
Transcript of shorthand Court shall be submitted to the High a Court withou 
notes of charge to jury to atly alteration further than correction of’merely verbal 
be sent in all cases or grammatical mistakes But if for any reason, tl e 

Judge submits the heads of charge in a condensed form he shall submit there- 
with a transcript of the shorthand notes recorded by the chk 


352 When on perubal of tho Calendar m a sessions case submitted under 
Rule 294 the High Court calls for the record the Ses- 
sions Judge 'hall unless the whole record is specih 
cally called for submit at onfce the portion of the 
record which is m Fnglis retaining the vernacular 
portion to be submitted later it called for by »he High Court A note that the 
Fnglish portion has already been submitted stall be made in the index, when the 
vernacular portion is submitted 


English and vernacular 
portions of records when, to 

be Bent 


353 In filling up the indexes ac '•ompanymg records of criminal cases care 
Index 1 ow to be filled shall be taken not merely to give the names of wit 
up nesses in mil but also to indicate within brackets after 

the names their official designation, if any 


354 Courts of Sessior when sending up slatements of accused recorded 
English ti ablation of m vernacular m the vernacular part of records shall 
vernaculir statements of place in the corresponding part of the English record 
the •coiised to be kept in sccunte transl itions of these statements The notes 
English re ( ord made by the Judqe during the examination cannot and 

will nui be accepted m lieu o* sucl translations 


355 Police diaries and English translations of or notes from these 
Polue diaries etc how diaries submitted to the High Court should be placed 
to be sent m a sealed cover 


Miterial objects 


356 When a reference is made to or notice of an appeal or revision is 
received from the High Court the Judge shall deter 
mine whether any or which of the material objects 
marked as exhibits m the case shall be sent to the High Court and m exercisinq 
his discretion he shall considei wlielher the object can be covemently transmitt 
ed and whether an inspection thereof will assist the High Court . 


Provided that the weapon subs'ance or article whereby the offence is said 
to have been committed and all garments stained with blood shall be sent*unless 
the Judge otherwise directs 

Courts of Session shall enclose with the records in Sessions Cases sub- 
mitted to the High Court a list cf material objects m judicial form No 129-A 

Notes— under thiB proviso all material objects should be sent to the High Court that 
have been used tor the commission of the offence— 1 137 M W N. 549 Or 109. 


357 In every case m whic i any material object is retained, the order of 
Note to be made if the Judge directing such retention should form part 

retained of the record submitted to the High Court classified 

under item 10 1 other miscellaneous papers if any # with English pprt of the 
Sessions record, the page assigned to the paper being shown against item 6 ( b ). 

358 Articles received from lower Courts such as sticks stones, knives, 
Ratum to be obtained bill-hooks axes, guns, rags of clothing, earth, etc., and 

within one month all articles of trifling value are ordinarily retained in 

the High Court and destroyed there. Any application for the return of thfese 
articles (for return to parties or for reference m any other case) or of any articles 
that the High Court has omitted to return shall be made within one month from 
the date on which the records of the case are received book in the lower Court. 



Rft 359— 360J WHEN MATERIAL OBJECTS /IRE TO BF DESTROYED 69 


— Provided that such of the articles as may be reauirad for th* 
of Pol*, o/^ *£'?“?' Velldr ®' ® h j 11 h* "turned tell'* Diotrict Supwintmdon. 

»^% 3 so 31 Ssf " " W ”' ltt€r *t‘e eri'eal Hme her 

359. Material objects exhibited at the Inal of criminal cases should be 
? a * e,,al 1 °bjeots retained by the Court until the Court is sa listed that 
r* t- * destroyed. the appeal time has expired and that ro“ Jp3 *2 

Deen presented or that any appeal presented has been disposed of After that 
tney may be destroyed or otherwise dispossd of according to thu rule*? 


Provided that m a ^es^ion^ case where the material object a confiscated 
weapon other than a firearm or ammunition anemia in tho opinion * the Sessions 
Judge a moot unusual character of speri i * it, rteliqK the lacN of 

the case, it shall be ascertained by re^ence Professor ot vfed cal Juris- 

prudence of the Medical College, M idras and the Principal oUhe Police 
Training School, Vellore wnether it is roquired f or the Med»co Legal Museum of 
the College or for the Police Museum in th< school Tne weapon will be des- 
troy ed only if it is not *o requn ed/ It * s ae required it shall be sent either 
to the Professor of Medical J irisprudence or the Pnncip il Police Training School 
The former will, however have priorty over the latter in respeot of weapons for 
which there is a demand from both of them IP Dia. No H of 1942 . J 

Provided further that such of the m itenal objects as may be required for 
the Police Training School Mu^oum Vellore shall be returned to the District 
Superintendents of Pohcc ot tne dis ic*s conremed at tlit i request after the 
appeal time has expired [P. Dia No. 250 of 1945 J 


DFSTRUCTION OF RECORDS 


360. (1) An index m Admmisti ative Form No. 58 shall be put up wit! the 
Destruction of useless record of ever/ case on its first institution and each 
records paper as it is filed with the records shall be entered 

in such index excepf m the following cases — 

(a) all cases instituted m Bench Courts , and 

(b) cases under the Madras Traffic Rules, 1938, and the Prevention of 
Cruelty to Animals Act, 18b0, instituted in other Courts. |P. Dis No 89 of 1943] 

(2) Every record shall, after its completion and immediately before it 
is deposited in the record room, be divided into parts as shown m the 
table given m Part B and to facilitate this division each paper, shall, so soon 
as it is filed with the record, be numbered and marked off in the index a* 
appertaining to one or another of such parts 

Other documents which have been produced by parties but have either 
not been tendered in evidence, or, having been tendered m evidence have 
been rejected, shall be kept apart from iheVecord of the case or other proceed- 
ing to which they belong and shall, if not reclaimed by the party who produced 
them, be retained in the Court m which they were produced for a period of 
one year from the date of the find order of the Court m the case or proceed- 
ing m which the documents were produced, and shall, at the expiration of that 
period, be destroyed m the manner prescribed by sub-rule (6) Infra . 

Provided that notice of destruction shall be given m the manner pres- 
cribed by aub-Rule (7), infra in the month of January succeeding the date of 
expiry of the period of one year referred to in this rule and also by affixing to 
the notice board of the Court (at the time of publication m the Gazette) a copy 
of the notice published m the District Gazette Sub Rule (8), infra, shall not 
apply to such documents. 

No application is necessary for the return of the documents produced* 
which have either not been tendered in evidence, or, it tendered, have been 
rejected. It is sufficient if a receipt for their return is taken in the list witp 
which they have been put up. 


T 



70 THE CRIMINAL RULES OF PRACTICE [Rr. 360 

(3) The parts of records described in the table given in Part C shall be 
retained for the periods respectively specified against them from the date of 
their completion, provided that in any case the presiding Judge or Magistrate 
may, for reasons to be recorded in writing, direct that any of the papers in any 
one part be transferred to any other part for which a longer period of retention 
is prescribed ; in which case the fact shall be noted m the index and the papers 
dealt with as if they had belonged from the commencement to the part to which 
they were so transferred. 

(4) The Court registers, books and papers described in the table given 
in Part D shall be retained for the periods respectively specified against them 
reckoning from their respective ^ates or from the dates at which they close . 

Provided that the Sessions Judge or District Magistrate may, in his dis- 
cretion, direct the retention for a longer period or permanently of papers which 
he may consider likely to be useful in the future, as containing the results of in- 
quiries or other information or the opinions of experienced officers in matters 
connected with the general administration of justice ; and provided also that no 
criminal Court subordinate to the Magistrate of the district shall cause any 
papers to be destroyed under the next succeeding sub rule without having first 
obtained from such Magistrate of the district, as the case may be, permission in 
writing to do so 

* Where any document of which the destruction is ordered by these rules 
is, before it has been destroyed, made evidence in any other case or- proceeding, 
the rule regulating its destruction shall be the rule applicable to evidence filed in 
such case or proceeding where the period prescribed by such last-mentioned 
rule is in excess of the period prescribed by the rule which orginally governed 
its destruction. 

(5) All records, books and papers described m the tables given in Parts 
C and D shall be destroyed without fail at the expiration of the periods respecti- 
vely indicated against them 

Provided that documents produced m Courts by Government officials 
shall not be destroyed, but shall, if not previously returned, be transmitted to the 
responsible officers on the expiry of the period prescribed for their retention. 

(6) All records, books and papers to be destroyed under sub-Rule (5) 
shall be burnt in the presence of the record-keeper 

Whenever records, books or papers are destroyed under sub-Rule (5), a 
complete list of the records, books or papers so destroyed shall be prepared and 
the date of destruction shall be entered at the head thereof. It shall be the duty 
of the record keeper (or his assistant, if there is one) to certify the correctness of 
these lists. Whenever in Sessions cases judgments m which the sentence passed 
is one of transportation for life are destroyed, the record-keeper or his assistant, 
as the case may be, shall also certify that the judgment is destroyed either be- 
cause a report of the convict's death has been received or because the convict 
has been released. 

(7) To enable parties, who have filed documents i i Court, to withdraw 
the same before the period appointed for their destruction, a notice shall be pub- 
lished in the District Gazette m January of each year stating that all documents 
filed in the cases (to be therein enumerated) will, unless previously reclaimed, 
be destroyed at the expiration of the period indicated in the -notice ; and the 
following note shall also be entered at the foot of every copy of a judgment or 
order granted to any of the parties to the case or proceeding m whi ih such 
judgment or order was made or to the pleaders or authorized agents of such 
parties : — 

"The parties should apply as soon as possible for the return of all exhi- 
bits which they may wish to preserve, as the record will be liable to be destroyed 
after three years from this date." 
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(8) The above rules do. not apply to non-magisterial records of Revenue 
Officers, such as Gazette files etc , but apply only to the judicial records of these 
officers. 

(9) In order to facilitate the work ol destruct. >n *, it-nords there shall be 
maintained m the record-room j' ei^h Court other than j launch Cour* resist 
er in the Administrative Form No 27 

Bench Courts shall make use of column No. 12 oi Criminal Register 
No. 25 (Register of Summary Trials) for ascertaining the dite on wm -h 
records are to be destroyed. \F Dis. No. 74 of 1942\ 

The index paper itself and the B diary need not be ent^ i n the in- 
dex. The date of issue of processes stall be entered in 2 of the 

form and the date of return after exec utioii n >iumn h ' e dates art 
which depositions »nd judqmcnts are ompleteu r rigned by tie Judge shall 
be entered in column 2 and the date of receipt by the clerk shall be shown 
m column 3. 

(10) Documents which are required for the Police Trammq School 
Museum, Vellore, shall be sent to the District Superintendent of Police of the 
Districts concerned at their request after the appeal time has expired [P Din. 
No 250145.] 


CHAPTER XIV. COURT-FEES, BHTTA TO COMPLAINANTS, WITNESSES, 
ACQUITTED PERSONS, JURORS, A JFSSORS AND CHARGES FOR CONVEY- 

/1NCE Oh IRtSONERS. 


(a) REMISSION AND REDUCTION OF COURT-FEES. 


36J. U/yier Section J5 ol the Court Fees Act VII of WO, as amended by 
.Notification reducing Section 4 of Act XXXVIII of 1920, and m supersession 
and remitting Court fees. of all previous notifications on the subject it is here- 
by notified that m exercise of the power to reduce or remit lit the Presidency of 
Fort St. George, all or any of the fees mentioned m the first and second sche- 
dules to the said Act the Governor in Council has been pleased to make the re- 
ductions and remissions hereinafter set forth, namely — 

(1) To remit the fees chargeable on security-bonds for the keeping of the 
peace by# or good behaviour of, persona other than the executants; 

(2) To remit the fees chargeable under Articles 6, 7 and 9 of the first 
schedule on copies furnished by Civil or Criminal Courts or Revenue Courts or 
office for the private use of persons applying for them ; 


Provided that nothing m this clause shall apply to copies when filed, ex- 
hibited, or recorded in any Court of Justice or received by any public officer ; 

(3) to remit the fees chargeable on the following documents, namely 

(a) copy of a charge framed under Section 210 of the Code of Criminal 
Procedure (V of 1898) or of a translation thereof, when the copy is given to on 
accused person, 

(b) copy of the evidence of supplementary witnesses after commitment 
wh®n the copyis given under Section 219 of the said Code to an accused 
person, 

(c) copy or translation of a judgment in a case other than a summons 
case and coprof the heads of the Judge's charge to the jury, whenthe copy 
oMtanslaticm is given under Section 371 of the said Code to an accused person. 

(d) copy or translation of the judgment in u summons when fte 

• tASueid perfon to whom the copy or translation is given under Section 371 -of 

the ’Slid Code Is in jail, 
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(e) copy of an order of maintenance, when the copy is given under Sec- 
tion 490 of the said Code to the person in whose favour the order is made, or to 
his guardian, if any, or to the person to whom the allowance is to be paid, 

(/) copy furnished to any person affected by a judgment or order passed 
by a Criminal Court, of the Judge's charge to the jury or of any order, depose 
tion or other part of the record, when the copy is not a copy which may be 
granted under any of the preceding sub clauses without the payment of a fee, 
but is a copy which on its being applied for under Section 548 of the said Code 
the Judge or Magistrate, for some special reason to be recorded by him on the 
copy, thinks fit to furnish without such payment, 

(g) copies of all documents furnished under the orders of any Court or 
Magistrate to any Government Advocate or Pleader or other person specially 
empowered m that behalf for the purpose of conducting any trial or investiga- 
tion on the part of the Crown before any Criminal Court, fP. Dis. 409 of 
1941] 

(A) copies of all documents which any such Advocate Pleader or other 
person is required to take in connection with any such trial or investigation, for 
the use of any Court or Magistrate, or may consider necessary for the purpose 
of advising the Crown in connection with any criminal proceedings, [P. Dis 
409 [ of 1941 ] 

(I) copies of judgments or depositions required by officers of the Police 
Department in the course of their duties 

(4) to remit the fee chargeable on an application presented by any per- 
son for the return of a document filed by him m any Court or public office ; 

(5) to direct that no Court-fee shall be charged on an application for the 
repayment of a fine or of any portion of a fine the refund of which has been or- 
dered by competent authority , 

(6) to remit the fees chargeable on applications for copies of documents 
detailed in clause (3) supra , 

(7) to remit the fee payable under Article 10 of Schedule II on memo- 
randa of appearance filed by advocates when appearing for persons proceeded 
against in criminal cases (Substituted by G O No 4910, Home dated 10th 
November 1941,) , 

(8) to remit the fee chargeable under Article 10 of Schedule II of the 
Madras Court fees (Amendment) Act, 1922 (Madras Act V of 1922), m respect of 
a vakalatnama, or any paper signed by an Advocate signifying or intimating 
that he is retained for a party, when presented to any Criminal Court for the 
conduct of any prosecution on behalf of a municipal oouncil to which the Mad- 
ras District Municipalities Act, 1920 (Madras Act V of 1920), applies or on be- 
half of the Corporation of Madras or a Local Board to which the Madras Local 
Boards Act, 1920 (Madras Act XIV of 1920), applies 

This applies also to papers filed by High Court vakils and first and second- 
grade pleaders practising in mufassal Courts , 

(9) to remit the fees chargeable on applications, petitions and copies 
which are filed, exhibited or recorded in, or received or furnished by Village 
Courts and plamts and complaints filed and mfoimation laid, in panchayat 
Courts constituted under the Madras Village Courts Act, 1889 (Madras Act I of 
1889), as amended by Madras Act II of 1920 

(10) To remit the fees chargeable under Article 6 of Schedule I! to the 
Court Fees Act (VII of 1870), as amended by the Madras Court Fees (Amend- 
ment) Act, 1922 (Madras Act V of 1922) in respect of bonds executed unde< 
Section 517 (4) of the Code of Criminal Procedure, 1898, for the restoration ci 
property. 



far. 362-363] 


PUNCHING OF STAMPS 


(11) To remit the fee *chdrgeabl© under Article G oi Schedule II to the 
Court Fees Act, (VII of 1870), as amended by the Madras Court Fees (Amend- 
ment) Act, 1922 (Madras Act V of 1922), in respect of bonds executed under sec- 
tion 562 of the Code of Criminal Procedure, 1898, lo the peace and be of 
good behaviour. 

(12) To remit the fee chargeable under Article I (b> oi Schedule II to the 
Court Fees Act, 1870 (VII of 1870), as amended by the Madt is Court l 4 ©es 
(Amendment) Act, 1922 (Madras Act V of 19221 m respect of applications* for 
execution of maintenance orders under sub-section (3) of Section 488 and Sec- 
tion 490 of the Code of Criminal Procedure 1898 (V o 4 IHOt* *i cases where 
the amount of arrears of mamtenanr e recoverable doe c not exceed Kj. 25 

(13) To remit the fees chargeable on copies of judgment? lccoinpanying 
a petition by a prisoner. 

(14) To remit the lees payable under Schedule II upon the undermention- 
ed petitions filed by or on behalf of local boards municipalities and the Corpo- 
ration of Madras 

(i) Petitions for adjournment under Section 344 Code of Criminal Proce- 
dure, 1898, 

(n) Petitions for transfer of a case under Section 526, Code of Criminal 
Procedure, 1898; and 

(in) petitio a for filing add ional list of witnesses 

(15) to i emit the fees payable under Schedule II upon all petitions con- 
taining complaints of offences under the Prevention ol Cruelty to ArnmaL, Act 
1890 (VI of 1890) presented by or on behalf of the Society for the Preven- 
tion of cruelty to Animals Madras or any of the branch societies. [P Dis. 409 

of remit the fees payable under Articles 6, 6-A, 7 and 9 of Schedule 

I on certified copies of documents filed in Criminal Court*" on behalf of the 
Crown. [Pm Dis . Mo. 394 of 1941.) 

(b) CANCELLATION Oh STAMPS 

362 Under Act VII of 1870, Section 3&. Court-fee labels aru cancelled 
by punching out the figure-head, but this does not 
Cancellation of atumpe. p 0r haps afford sufficient protection, and, pending 
further consideration on the subiect, the Central Government directs that the 
I^d-keeoer of every Court shall, when a case is decided and the record con- 
signed to his custody, punch a second hole m each label distinct from the first, 
112 note the date of hTs doing so at the Jarre time. The second punching 
should not remove so much of the stamp as to-enderh.mposs.ble or difficult to 
ascertain its value or nature. \P. Dim. No. 4C9 of 1941 .] 

oco The attention of all Courts and officers having to deal with Court- 
. ’ “ „ fees stamp is called to the importance of punching 

■tamos**** 8 ' pun0k n8 out from the stamps the figurehead and destroying 

stam p*. before taking action upon the documents to which the • 

z: ’.sr 

arsst'ssSKffii M 

•*- » - - F - **• 
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FEES FOR SERVICE OF PROCESS. 

364. All payments for the service of processes by the Criminal Courts 
Fees for service of pro- m the mu'assal subordinate to the High Court, in the 
cessee. case of offences triable by summons case procedure, 

other than offences for which the Police may arrest without warrant, shall be 
collected according to the rates fixed m thesub-joined schedule — 


Schedule — Criminal Courts . 


ID 


(a) 


(3) 

( 4 ) 


Rs. A. P 
.080 


Summons to defendant 
And for every additional defendant, 4 f applied for at the same tune and 
if resident in the same neighbourhood ... 0 4 

Summons to a witness ... ... 0 8 

And for every additional witness, if applied for at the same time and if 
witness resides in the same neighbourhood ... .04 

Warrant of arrest 0 12 

Notice (including notice to parties m revision petitions and other applica 
cations) ordor, injunction or warrant, not otherwise provided for 


8 0 

(1) If a process is to be served or executed within a radius of six miles 
from the Court-house, half the above rates only shall be charged. The Judge or 
every Court shall determine what villages are within the above radius, and a 
list of such villages shall be notified in a conspicuous place in the Court-house. 

(2) When a warrarit remains unexecuted for 15 days after its delivery to 
the officer entrusted with Us execution an additional fee at the same rate shall 
be levied from the party, at whose instance the warrant was issued for every 15 
days or portion of 15 days until return is made, provided that the delay in exe- 
cuting the said warrant is not attributable to the officer of the Court, 

(3) This shall not apply to warrants issued under Planters Labour Act 

(Madras Act I of 1903) and forwarded to an officer of the Labour Department 
of the United Planters' Association of Southern India under the terms of G. O. 
No. 101, Judicial, dated the 12th January, 1916 and G. O No 1074, Home 
(Miscellaneous), dated the 21st September, 1917 as modified from time to 
time. * 

(4) This rule applies only to proceedings in non-coqmzable cases whe 
ther these be calendar cases, appeals or revision cases. No fees for service of 
processes should be levied in Criminal Revision Petitions m cognizable cases. 

Noto. — A non* c ogui /able offence dealt with jointly with a cognizable offence m a 
single proceeding l" a cogm/able offence within the meaning of this rule 

/ 

365. No fees shall be levied on processes issued upon complaints by 

. public servants or officers or servants of a Railway 

xemP ion Company acting in their official capacity, which 

under Section 19, clause (xvui) of the Court-Fees Act, 1870, are exempt from 
complaint fees 

The Central Government have ruled that a Oontonment Authority is not a “Public 
Officer ’* as defined in tho Code of Civil Proieduro, 1908, and consequently must pay pro- 
ceHS-feen and diet money to witnesses Ihe Government therefore direct that process-fees 
and diet money to witnesses Bhould, in future, be collected from tho Cantonment Authority 
m all oases of prosecutions by tjie Police on their behalf. A Cantonment Authority is, 
however, exompt irom the payment of court-fees on complaints, under Section 19 (evut) of 
the Court-Fees Act. 1870 us it is a “ Public servant ’’ as defined in Seotion 21 of the Indian 
Penal Oodo (G, O No. 3364 M. 8 , dated the 30th August, 1929). 

FXPENSES OF COMPLAINANTS AND WITNESSES. 

(a) In the City of Madras 

366 . Subject to the provisions 1 eremafter contained, the expenses of wit- 
' Expanses of witnesses nessses will “be paid on behalf of Government in the 

payable by Government. following classes or cases, V/z. — 
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DISBURSEMENTS 
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(a) Cases shown in the second schedule of the Code of Criminal Prooe* 
dure as not bailable. 

(jb) Cases m which the prosecution is instituted >r rimed on under the 
orders or with the sanction of the Government or of n/ publi - servants acting 
as such. [P. Dis . No 644 of 7 0 40.] 


impel ipii t > attend by a 


(c) Where the witness m question has bem 
process issued under Section 540 of the Code 

(d) Cases in which the Courts certifies that the attendance oi 
ness was directly in furtherance of the interest if publi - justice 


am 


wit 


367. 

Case of witnesses. 


For the purpose of these rules witnesses *rmll be c* *ed is belong- 
ing either to the ‘'pecnJ class or m.y /ne of the 
other three classes specified m Rule 36f . Tho Magis- 
trate before whom they are required to appear or, m the case of witnesses from 
mufassal, the Magistrate of the district from which they come, shall fix the class 
with due regard to the station in life ot each individual 

Provided that no person shall be declared is coming under the " special 
class " and be permitted to draw the rates admissible for that class excef t for 
special reasons to be recorded by the Magistrate. 

368. The following are the max.mum rales which may be awarded .o 
the sevtr il classes of witnesses *jnd no expenses in 
Rates of payment*-. excess oi, or other than, those here provided for, 

shall be allowed *— 

• Travelling allowance, il any, incurred 


5 

* 

■g By tail 

to 

00 

By a 

public 
motor 
s(»r\ i< 0 . 

By road 
4 otberwiBP 
than by 
public motor 
«erv u*( . 

B> sea 
or 

ca» 1 vl 

6 

Spe- 1st olas<i 
cial fare 

olasH. 

1st *1 uns 
faro. 

8 por 
mile. 

Vc tu ll 
expen- 
ses of 
passage. 

1 1st class 
fare. 

1st clasN 
fare. 

As. 6 per -n 

m'l«. 1 

r 

i 

11 2ud class 
fare. 

2nd 

class fare 

As. 2 per ( 
ni lie 

1 

Do. «{ 

1 

Ill 3rd class 
fare. 

3rd 

fare, 

As. 2 per 

10 miles. J 



Rubsis- 

tonoo 

illowaneo. 


Its. 3 pei 
day. 


Rg. 2 per 
day. 

Re. 1 per 
day. 

Ah. S per 
- day. 


Carriage 

hire 

allowance 
'allowable 
for days 
of a< tn nl 
attend- 
ant a 
Actual 
reason- 
able ex- 
penses. 
Us. 2 per 
day. 

Ro. 1 per 
day . 


Nil. 


Provided that for the duration of the present War third dass witnewes t 
tanrima Criminal Courts, shall be allowed subsistence allowance at the rate of 
fending Crimmai ^ou i , allowance at the rate of 4 pies per mile 

to^SlS'o^oS™».h™b ? publ,c motor IP. D/s. No. 304 

of 1944 * ] 

Ofifl A Non-official witnesses from Ceylon are entitled to traveUtn^ 
3“* A - allowance in accordance with the rates admissible to 

Witnsssss from oey ion. them un der the relevant financial regulations qt the 

Ceylon Government for the time being. 

369 All disbursements under these rules shall be made by the Courts 
369. *11 amours which the witnesses appear. 

Disboipsasats. 



76 


THE CRIMINAL RULES OF PRACTICE 


(Hr. 370—377 


370. Witnesses resident in the Presidency town will be entitled only to 
Witnesses resident in such actual expenses as they may show to the satisfac- 

Presidtncy town. tion of the Court that they have been obliged to incur 

in obedience to the process or order of the Court. 

371. Witnesses sent irom the mufassal will be furnished with a certificate 
Witnesses sent from by the despatching Magistrate showing the class to 

mufassal. which they belong, the date of their departure, and 

the correct distance, if any, to be travelled by road ; and unless such certificate 
is produced, the Court may disallow all or any of the expenses claimed. 


372. Mufassal Magistrates may make reasonable advances to witnesses 

summoned by the High Court or Presidency Magis- 
Advances to «t tne.es. ^ and requ , rmg ^ advances to enable them to 

reach Madras, but sh^ll *n every such case note the same on the certificate re- 
ferred to in Rule 371. The Courts before which they are directed to appear 
shall be advised of such advances and they will refund the amount to the officer 
making the advance. 


Not*. — Under this rule, the District Magistrate, C. and M. Station, Bangalore is 
competent to grant advsnoes to witnesses summoned by the High Court in Sessions oases. 
(H. 0. P. Die. Ho 617 of 1927.) 


FEES FOR WITNESSES FROM THE FINGER-PRINT BUREAU. 


373. (1) Fees for the services and expenses of expert witnesses from 
™ the Finger-print Bureau should be credited to Govern- 

1)8 1 * ment, except the travelling allowance -which should 

be paid to the experts- In cases where the opinion of a Finger print Expert is 
disputed, a second opinion may be obtained from an expert attached to another 
Finger-print Bureau. 

(2) When the Government Examiner of, Questioned Documents or his 
Assistant is required to travel in order to give evidence or for any other purpose, 
the authority or parly employing his services will be required to pay travelling 
allowance at the rates laid down for the first grade officers in the Supplement- 
ary Rules of the Central Government for journeys on tour. The travelling allow- 
ance will also be payable for the peon accompanying the Officer at the rates 
fixed for Central Government peons. These payments will be adjusted as di- 
rected in Home Department letter No. F. 128/VTI 27 Police dated the 12th 
January 1928 (vide Appendix in G. O. No, 1790, Law (General), dated 14th 
June 1934.) [P, Dia . No. 409 of 1941.) 


374. Wherever it is practicable for witnesses to travel by rail or steamer, 

Bail and ateamar rate,. ** allowe * no , more than the rat * P**' 

• cribed for those modes of conveyance. 


375. Subsistence 

Subsistence allowances. 

soon after the conclusion 
town become available. 


allowance may be paid for the days occupied in 
travelling to Madras as well as in the return journey. 
The subsistence allowance at Madras will cease as 
of the inquiry or trial as the means of quitting the 

i 


376 It shall be competent to the Court before which a witness appears 
Disallowance of expenses to disallow payment of any expenses on behalf of 
on behalf of Government. Government, if for any cause such Court thinks fit to 
do bo- 

377. The Court will disallow the whole or part of* the expanses of any 
Disallowance of expen- witness for the defence whose evidence may not seem 
*es of defenoe witness. to it to have heen material, unless it is satisfied that 
juch witness has been brought down to Madras against his will and that no 
compensation for his expenses has been paid or deposited by the accused. 



ft. 378] 


TRAVELLING ALLOWANCE TO PUBLIC SERVANTS 


Public servants to whom 
Madras Travelling Allow- 
ance Buie* apply. 


378. In apply ing the foregoing rules to public 
servants to whom the Madras Travelling Allowance 
Rules are applicable, the *ollowmq additional rules 
shall be observed 


(1) When a public servant appears in any case under Rule 366 to give 
evidence in his official capacity, that is, evidence of facts Within his knowledge 
as an official, no payment shall be made to him, but the Court will give him a 
certificate setting forth that he appeared to give evidence of what had come to 
his knowledge or of matters with which he had to deal, in Jus facial capacity, 
the aate9 on which he appeared end the period for winch he wad detained, so 
as to enable him to draw travelling allowance md batta unde; the Madras 
Travelling Allowance Rules. 


Exception . — In cases m which a public servant lias to give evidence at a 
Court situate not more than five miles from Ins headquarters, the Court is autho- 
rized, where it considers it necessary, !o pay him the actual travelling allowances 
incurred. 

(1-A) Wh^n at the instance of the Crown, a public servant appears before 
any Court at his headquarters to give evidence in his official capacity he shall 
npt be paid any allowance. 


(2) When a public servant appears m his official capacity as a witness in 
a case which does not come under Rule (1) (e gr., in a case in which seotion 244 

(3) or 257, Code of Criminal Procedure, is applied), the party at whose instance 
he is summoned shall prep Ay into Court the travelling and halting allow* 
ances admissible to him under the Madras Travelling Allowance Rules. 
The amount so prepaid shall be credited to Government but the Court 
shall give the witness a certificate containing the particulars specified in sub* 
Rule (1,) aupra, so as to enable him to draw the travelling and halting allow- 
ances admissible under the Madras Travelling Allowance Rules. When a public 
servant appears to give evidence in any case a& a private person, travelling 
allowance and batta may be paid to him in the ordinary manner but the Court 
shall send an advice of all such payments made to him to the head of the office 
in which he is employed. In this'advicethe amount paid as batta and the period 
during which the attendance of the witness in Court was necessary shall be stated. 

(3) When an official of the Coufi of Wards appears m his official capacity 
as a witness in a case connected with an estate under the superintendence of the 
Court of Wards, the Judge or Magistrate before whom the trial takas piece will 
furnish such official with a certificate showing the days on which he attended to 
give evidence and the amount of batta and travelling allowance paid to him on 
that accounts 

(4) When a public servant, whose emoluments are governed iby the Army 
Regulations, India, appears in any case under sub-Rule (1) to give evidence in his 

capacity, he shall b© paid the travelling allowance and batta admissible 
u nder the se rules, and shall be furnished with a certificate showing in detail the 
amount paid. If the amount paid is less than the amount admissible to him under 
the military rules to which he is subject, the difference will be paid to him by 
the military authoritiae on production of the certificate 


(5) When Engineers end Health Officers lent to local boards and munici- 
— iu4-u. Court to give evidence in theiT public capacity and not either In 

rt Hri r private capacity or in a prosecution instituted by the local body, they shill 
bo paid travelling allowances and batta from provincial funds , at the munte 
os would be admissible to Government servants of similar grades underlie 
Madras Travelling Allowance Rules. 
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THE CRIMINAL RULES OF PRACTICE 


[Rr 379—382 


379. Medical subordinates m Local Fund or Municipal employ, including 
Medio*) witnesses in Govemment'servants lent to, and paid by, local bodies, 
Loq* 1 Fund or Municipal when attending Court to give evidence m their public 
employ. capacity shall be paid the same rates of travelling 

allowance and batta as would be admissible to Government 'servants of similar 
grades under the Madras Travelling Allowance Rules. 

Nbit.-^-Oompoundars, mid Wives and nurses in Local Fund and Municipal employ wil 
be treated as Medical subordinates for purposes of this rule 

379-A. Rural Medical Practitioners when attending Court to give evid- 
Rural Medical Practi- ence m their capacity as Rural Medical Practitioners 
tloners shall be paid the same rates of travelling allowance 

and batta as would be admissible to Government servants belonging to Grade 
IX of the Madras Travelling Allowance Rules [P. Dia. No.. 285 of 2939.] 

379-B. Honorary Medical Officers when attending Court to give evidence 
Honorary Medical in their official capacity shall be paid the same rates 

Officers of travelling allowance and batta as would he admiss- 

ble to Government servants belonging to the respective grades of the Madras 
Travelling Allowances Rules as set out below 

Honorary Surgeons and Honorary Physicians. Grade IV. 

Honorary Assistant Medical Officers. Grade V. [P- Dia. No. 406 of 1940 ] 

379-C, When an employee of the Central Government or a State Railway 
Employee of Central Gove- appears to give evidence in his private capacity, the 
rnment or State H&iluray sum due to him as subsistence allowance or compen- 
sation shall be credited to the Central Government or State Railway concerned 
and no payment on account of subsistence allowance or compensation shall be 
made to him. (G. O. No. 1713, Home, dated 4th April 1941.) 

380. Subjects of the French Government, who are m the official employ 
Offioers of the French of that Government in the French Establishments m 

Government. India, appearing as witnesses before Criminal Courts 

i n the Madras City may, if such claim be made, be paid their expenses at the 
rates to which they are entitled under the regulations of their own Government 
m like oase. Magistrates are required to refer any doubtful claim under this 
rule for scrutiny to the Collector of South Arcot' [P. Dia No. 644 of 1940]. 

381. Officials of the Government ot Ceylon appearing as witnesses 
Officers of the Oeylon before Courts in Madras City may, if such claim be 

Government. made, be paid their expenses at the rates to which 

they are entitled under the regulations of their own Government m like case. 
The claim should be submitted through the head of the department to which the 
official belongs. 

382. (1 ) Officials of the Madras Government appearing as witnesses on 
Witnesses from Madras summons before 'the Criminal Courts of any of the 

States. Mysore, Travancore, Cochin, Pudukottai, Sandur 

and Banganapaile Darbars to give evidence regarding facts of 
which they have official knowledge and officials of any of the above States 
appearing as witnesses on summons before Criminal Courts in fhe Madras City 
to give evidence regarding facts of which they have official knowledge may, if 
such claim be made, be paid their expenses by the Courts before which they 
appear at the rates to which they are entitled under the regulations of their own 
Government. i 

( 2 ) Officials of either the Madras Government or the Government of His 
Exalted Highness the Nizam appearing as witnesses on summons before the 
Criminal Courts of the other to give evidence regarding foots of whioh they 
have official knowledge will be paid travelling allowance at its own rates by the 
Government under which they are serving on production of attendance issued 
by the Courts before which they appear as witnesses. 



ftr- 383—384] PAYMENT OF EXPENSES OF COMPLAINANTS 


7d 


383. Officials employed by t he Madras Government or by Central 
Government or by the Government of Bombay, Bengal the Punjab, Bihar, Orissa, 
the Central Provinces andBerar or the North West Frontier or by the Government 
of Burma or by the Chief Commissioners of Coorg, I elm, Ajmeer, Merwara* 
Panth-Piploda and Baluchistan or by the Crown Representative, appearing In 
m which the Crown is a party, as witnesses on summons before the Criminal 
Courts of any of the other Governments or m the Chief Commissioner's Provinces 
or in the administered area under the control of the Crown Representative to give 
evidence regarding facts of which they have official knowledge will on produc- 
tion of oertifcates of attendance issued by the Courts before w* *h they apr ear 
as witnesses, be paid travelling allowances by tie Crown Representative if the 
witness is employed by him and in other cases by ll e Govermei 1 or the Chief 
Commissioner under w^om he is employed at the - own rates. In cases where 
the Crown is not a party such officials <vill b* paid travelling allowances by the 
summoning court according to its rules and the charges will be borne by the 
Crown Representative in case tl t court is within the administered area under his 
control and lti other cases by Ine Government or the Chie* Commissioner of the 
Province within whose limit * the summoning uourt is situated 


When any of ihe Governments or the Chief Commissioners mentioned 
above or any, official employed by the Crown Representative requisition the 
services of an offfc nl of a commercial di payment as a witnejs or any other 
official as a technic tl or ex, «rt witm ss within tho meaning Section 45 of the 
Indian Evidence /ct, 1872 (I of 187 >) the pay of the official concerned for the 
period of his absence irom his headquarters and travelling allowance and other 
expenses due to him will be borne by the Crown Representative if the requisition 
mg official i» employed by the Crown Representative and -n o-her cases by jhe 
requisitioning Government or the Chief Commissioner concerned. The tra el 
mgallowance in such cases will be r-qulated by the travelling allowance rule, 
applicable to the official summoned The charges will in * he ^ 

borne by the Crown Representative in case the official summoned is 
under the Crown Representative and m other c lses by the Government or t 
Chief Commissioner under whom he is employed and will be passed on after 
audit for payment to the Crown Representative in case the requisitioning 
official is employed under him and to the requisition^g Gov^ment or the 
Chief Commissioner as the case may be in other cases. [P. Dis No. 52 of 1944] 

383- A Officials of the Government o' the Federated Mafay Staies emplo- 
yed in India appenng as witnesses before Criminal 
Officials of F. M. S Courts in Madras Cit/ may, if such claim be made *>e 

the head of the department to which the offic al belongs. . 

B £fisz 

Hi belor* lh * under which they are earring on oroduidion of 

SSTASSr— JSj-U? SU T *>«• .hnrh U-, *0. - 

witnesses. 

fbl la Mulatto! Courtt. 
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*6 fk& criminal rules of Practice fo. 384.A-385 


Magistrate or ether Public Officer, when it shall appear to the Judge or Magist- 
rate presiding over such Courts to be directly in furtherance of the interests of 
public justice ; also in cases entered in column 5 of the Schedule II, appended 
to the' Code of Criminal Procedure, as not bailable ; and in all cases in which 
the witnesses are compelled to attend by a Magistrate under the provisions of 
Chapter XLVI of the Code. 

The Courts may make reasonable advances to witnesses compelled to 
attend) to give evidence when such prepayment is considered necessary. 

-Buis requires Magistrate to pay the expenses of all witnesses summoned 
under 8. 252 Cr. P. 0. 1939 M„W. N. 118 Cr. 6. 


384-A. It shall be competent to the Court before which a complainant 
v jB4 ,w aB n or witness appears to disallow payment of any expen- 

. D>B*n 0 wan,-col«iHm.ex. ae8 on behalf 0 , Government, if for any cause to be 

seconded such Court thinks fit to do so. 


384-B, „ The Court will disallow the whole or part of the expenses of any 
Disallowance of expenses # witnesses for the defence whose evidence may not 
for DWs. ‘ -seem to it to have been material, unless it is satisfied 

hat such witness has been brought to the place m which the Court is situated 
against his will and that noncompensation for his expenses has been paid or 
deposited by the accused. # 

385. (1) For the purpose of these rules, witnesses are divided into two 
^ classes, namely, of officials and non-officials. Official 

1 witnesses, that is to say, public servants to whom the 

Madras Travelling Allowance Rules are applicable, summoned to give evidence 
as officials, are entitled to receive for their journeys to and from the Court and 
for the days spent by them m attendance at the Court to give evidence in cases 
coming under Rule 384, travelling allowances at the rates prescribed by the 
Madras Travelling Allowance Rules for the time being in force. The Court shall 
not, however, make any payment to official witnesses in such cases, but shall 
grant them certificates setting forth that they appeared to give evidence of what 
had come to their knowledge, or of matters with which they had to deal, in their 
official capacity, the date on which they appeared and the period for which they 
were detained, so as to enable them to draw travelling allowances and batta 
under the Madras Travelling Allowance Rules. 


Exception .— In oases m which a public servant has to give evidence at a 
Court situate hot more than five miles from his headquarters, the Court is autho- 
rized, where it considers it necessary, to pay him the actual travelling expenses 
incurred. 

• (1-A) When, at the instance o' the Crown, a public servant appears before 
any Court at his headquarters to give evidence In his official capacity he shall 
not be paid any allowance. 

(2) When a public servant appears in his official capacity as a witness in 
other cases t e.g., in oases in which section 244 (3) or 257, Code of Criminal 
Procedure, is applied), the party at whose instance he is summoned shall prepay 
into Court the travelling and halting allowances admissible to hfta under the 
Madras Travelling Allowance Rules. The amount so prepaid shall be credited 
to Government, but the Court sh^ll give the witnesses a certificate containing the 
particulars specified in sub Rule (1), supra, so as to enable him to draw the 
travelling and halting allowances admissible under Madras Travelling Allowance 
Rules. When a public servant appears to give evidence in any case as a private 
person, travelling allowance and batta may be paid to him in th# ordinary man* 
jtek, but the Court shall send an advioe of all such -payments made to him tithe 
-hea&of’the office in which he is employed, w In • this advice the amount palates 
* batta andthe period' diking *4nich.the attendance- of the witness in vbipt lies 
shall be stated, . 



R*.366— 306£] TRAVELLING ALLOWANCE OF NON-OFFICIAL WITNESSES 8} 


eltv a. fn-nJ: °‘ *^1 9 our ‘ o1 Wards «PP««. m hi* official oips« 

Jiu ® n \ n#ct# d with an estate under the superintendents* 

with W.h ^ 2 ird ?« the , Iudg u® OT Ma 9'» trate before w> om the trial take* plaee 
XL£?y 8h h ° fiieial "}*) a oerttitlcate showinc the days on whioh he 
attended to give evidence and the amount of batta and travelling allowonoe paid 
to him on that account 


(4) When a public servant wrose emoluments are governed by the Army 
Regulations, India, appears m arty case under sub-rule (3 ) to give evidi» ice in his 
official capacity, he shall be paid the travelling allowance and foatla admissible 
under these rules, and shall be furnished with a certificate shc\ ng n detai* t e 
amount paid. If the amount paid s less than the amount samssib^ to him 
• under the military rules to which he is subject the difference wi'J jo pud to nit n 
py the military authorities on production o* t e certificate 

f5) When Engineers and He-ilth Officers lent to loaal boards and munici- 
palities attend Court to give evi lence in their public capacity and not either in 
in their private capacity or in c* prosecution nstituted by the local body they 
shall be paid travelling allowance and bitti from provincial funds at the same 
ra+es as would be admissible to Government servant* ot similar grades under the 
Madras Travelling Allowanca Rules. 


366. Medical subordinates in Local Fund or Municipality, including 
Medical wi*no «cs of Governn *nt servants lent to, md paid by, local 
Local Fund or Municipal bodies when attending Court to give evidenoe in their 
employ. public capacity shall be paid the same rates of 

travelling allowance and batta as would be admissible to Government servants 
of similar grades under the Madras Travelling Allowance Rules 

Provided that in the case of medical subordinates employed by local 
boards and municipalities on a monthly pay of Rs 50, and not exceeding Ra 60, 
the rates of travelling allowance and batta admissible shall be those allowed to 
Government servants belonging to Grade XJI of the Madras Travelling Allow- 
ance Rules. 

■Vote.— Compounders, midwives and nursed m Local Fund and Municipal employ will 
be treated as Mediodl Subordinates for purposes of this rule. 


386-A. Rural Medical Practitioners when attending Court to give eind* 
Rural Medical Pracfci- ence m their capacity as Rural Medical Practitioners 
ti oners shall be paid the same rates of travelling allowance 

and batta as would be admissible to Government servants belonging to Grade 
IX of the Madras Travelling Allowance Rules [P. DJ$ JVo. 2 85 of 1939 , J 


386-B. Honorary Medical Officers when attending Court to give evident * 
‘ Honorary Medical Offi- # in their official capacity shall be paid the same rates 
o©rs. of travelling allowance and batta as would be admissi- 

ble to Government servants belonging to the respective grades of the Madras 
Travelling Allowance Rules, as set out below,— 

Honorary Surgeons and Honorary Physicians. Grade IV. 

Honorary Assistant Medical Officers, Grade V (G. O. No. 2009, Heme, 
dated 1st May 1940.) 

When an employee of the Central Government or a State Railway 
B«©i<ww eMfrntrii Go* appears to give evidenoe in his Pfv^te capacity* the 
bX &a#w*y. sum-due to him as subsistence allowance or c oayen- 

■•«*» «wii» » ^ssLgr xS - j’sjggygsfi 



THE CRIMINAL RULES OF PRACTICE 


[Hr. 387—392 


367 Non-official witnesses are entitled to travelling allowances under 
Travelling allowance of the scale permissible to different classes shown below 
non-opoial witnesses. The fydge or Magistrate shall fix the class of persons 
who are required to appear before him either as witnesses or complainants, with 
due regard to the station in life which they occupy No person shall be declared 
as belonging to the " special class 1 mentioned below, and be permitted to draw 
the rates admissible for that class except for special reasons to be recorded by 
the Judge or Magistrate — n 
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3rd class fare 

3rd class fare. 

3 pies per mile 

) 1 

‘ As 6 per diem 


Provided that for the duration of the present War second class witnesses 
attending Criminal Courts shall be allowed batta at the rate of 12 annas per day 
and third class witnesses shall be allowed batta at the rate of 8 annas per day 
and travelling allowance at the rate of 4 pies per mile for journeys by road 
otherwise than by public motor service [P Dis No. 204 of 1944] 

387-A. All subordinate Magistrates in the mufassal granting special class 
Submission to District or rate3 for witnesses appearing before Courts m the 
Sub Divisonal Magistrato city or the mufassal or furnishing certificates for 
special class under Rule 371 of the rules applicable to the City of Madras should 
submit copies of their orders or certificates to the District Magistrate or the Sub- 
Divisional ^Magistrate as the case may be 

388 In cases wilbm Rule o84 the Commissioner of Police may make 

A . reasonable advances to witnesses resident m the city 

u c of Madras who are summoned by a Criminal Court in 

the mufassal and who require the advances to enable them to reach the Court 
The Court issuing the summons on being advised by the Commissioner of Police 
of the advances made, will refund the amount to him 

389 The distance for which mileage and the number of days for which 
Determ motion of mile- batta should be allowed for the journey to and from 

age and batta. the station at which the Court is held, and for attend- 

ance at Court shall be determined by the Judge or Magistrate ordering the 
payment m eaoh case 

390. All bills for travelling allowance and batta to complainants and 
r witnesses attending before Courts of Magistrates 

° e ss the second and third class shall after payment has 

been made by such Courts be scrutinized by the Magistrate of the Division m 
which such Courts are situated before the charges included m them are finally 
passed to the Accounts Department for adjustment- 

No compensation when 391. Whenever a Magistrate dismisses a case 

complaint is dismissed as frivolous or vexatious, under section 2S0 o* the 
under section 260, Or. P. Code of Criminal Procedure, no travelling allowance 

or bat.a shall be granted to the complainant* 

392 Criminal Courts are authorized to pay the necessary and actual 
Carriage expo**. expense# of carriage to a witness travelling by riad, 

* m the case of persons whose sickness, age, position 

or habits of life render it impossible for them to Walk, provide the expense# 
incurred under this rule shell m no oasfe excised annas eight a mile 


Scrutinizing bills 



Rr. 393—397] 


BATTA TO ACQUITTED PRISONERS 


83 

393 To Indians and Europeans graded in the first class of non-officials 
ni.« rr „ 1 n T n ffi h, L e i- of flrst ' * herema y also be allowed the, actual cost of carriage 
Court ° ^ 1Fe f rom Court on the days ot attendance at 


Applicability 
rules. » 


°* city 394. Rules 368-A and 380 to 383-d are also 

applicable to tnufassal Courts 


be paid 

expert es to view 
scone of offence 


EXPENSES OF JURORS AND ASSFSSORS 

395 Persons attending a Court of Session or the Court of a Magirtrate 
Jurors and assessors to in the mufissal as jurors *ir ass© *3 who have to 

only travelling travel more than five mileq m order to reach fhe 

distant Courthouse shill be luililled lo revive travelling 

allowance U r th r jouriu ys t> jnd from the Court- 

house and batta for the period of their attendance, at fbo rates fixed for witnesses 
of the th'rd class in Rule 387 , Sessions Judges will 1 owever have a discretion to 
allow second cl a s fares m suitable cases If jufors and assessors are public 
servants, to whom thq Madras Travelling Allowance Rules ire applicable, they 
shall be entitled to receive ^ravelling allowance and batta at the rates admissible 
to them under the said Madras Travelling Allowance Rules and not otheiwise, 
and payments shall be made to them in the same manner as to official witnesses 
under Rule 385 (1). All jurors and uae^sors who are required by u Sessions 
Judge or by a Mag strate to travel itore than five miles hnm the Court-house to 
visit the scene an alleged offence shall be entitled to receive their actual 
expenses for such journey 

Provided that for the duration of the present war, travelling allowance 
and batta at the following rates shall be paid to non-offic»ak attending a Court 
of Session or the Court of a Magistrate in the mofussal as jurors or assessors who 
have to travel more than five miles to reach the Court-house , — 

]. Travelling allowance by rail Intermediate class, if it exnte or 
second class, if so certified m boil cases, otherwise third class 

2 Travelling allowance by hu3 Actual bus-fare-lower grade 

3 Travelling allowance by sea or canal Actual expenses of piss ige 

4. Travelling allowance by r>ad otherwise than by bur Two arindfi 
per mile. 

5. Daily allowances Not to exceed 12 annas a day. [P. Dib. No. 428/4 jJ. 

395-A. When an employee of the Central Government or a State Railway 
Employee of Central Govern- appears to serve as a juror or assessor, the sum due 
ment or State Railway. to him as subsistence allowance or compensation hall 

be credited to the Central Government or State Railway concerned and no 
payment on account of subsistence or compensation shall be made to him. 
(G O. No. 1713, Home dated 4th April 1941.) 

CHARGES FOR CONVEYANCE OF PRISONERS 

396, The cost of conveyance of prisoners to and 


from the Court is to be recovered by the jail autho- 
rities from the Court before^ which the attendance of 


Coat of oonveyanoe to 
be recovered from Court 
concerned. • 

the* prisoner is required. _ , 

397 As regards charges connected with the sending of European British 
d97. as regaros ectg {Q (he High at Madras for trial for 

Charge, for production o{fenoeB committed in Madras States, the Madras 
SST* e&jr&tag Government defrays the expenses of the prosecutors 
■abjeets from M»dr.» and witnesses, white the Government of the Stat eoo n- 
StetM, oerned defrays the expenses incurred to producing 

the accused. 
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fk£ CRIMINAL RULES OF PRACTICE 


fRr. 396—401 


BATTA TO ACQUITTED PRISONERS 

398 Courts of Session and District and lSivisional Magistrates are 
Batt* to acquitted au thonzed t° grant to persona who have been acquitt- 
pnscmera ed or discharged and released from custody by them, 

and to persons who having been arrested under 
section 427 of the Code of Criminal Procedure, are subsequently released, batta 
and travelling expenses at the rates prescribed for third-class witnesses to enable 
them to return to their villages provided that such prisoners reside at a distance 
of more than ten miles from the place where they are released from custody and 

are not possessed of sufficient means to return to their villages 
% 

398-A. Courts of Session and Magistrates are authorised to grant to per- 
Persons released 'under sons released under section 562 of the Code of Crimi- 
8 56 Si Or P O nal Procedure, 1898 or under the Madras Probation 

of Offenders Act, 1936, batta and travelling expenses at the rates prescribed for 
third-class witness to enable them to return villages provided that such persons 
reside at a distance* of more than ten miles from the place where they are 
released from custody and are not possessed of sufficient* means to return to 
their villages f P. Djb No 93 8 of 1939]. 


CHAPTER XV MISCELLANEOUS 
WEARING OF UNIFORM IN COURT 


399, The following instructions for the dress of officers and soldiers 
Drees of officers or appearing before the Criminal Courts, which have 
soldiers Appearing before been approved by the Central Government are repro- 
Criminal Courts. duced for general information [P. Dia No. 409 of 

1941] 

(1) An officer or soldier required to attend a Court m his official capa- 
city should appear m uniform, with sword or sidearms Attendance m an official 
capacity includes attendance — 

(a) as witness, when evidence has tg be given of matters which come 
under the cogmrance of the officer or soldier in his military capacity, 

(Jb) by an officer for the purpose of watching a case on behalf of a soldier 
or soldiers under his command 

(7) An officer or soldier required to attend a Court otherwise than m hie 
official capacity may appear either in plain clothes or uniform 

(3) Ad officer or soldier shall not wear Ins sword or sidearms if lie appears 
m the character of an accused person or under military arrest, or if fhe presid- 
ing officer of the Court thinks it necessary to require the surrender of his arms m 
which case a statemenl of the reasons for making the order shall be recorded by 
the presiding officer, and, if the military authorities so request, forwarded tor the 
information of His Excellency the Commander-In-Chief 

(4) Firearms shall under no circumstances be taken into Court. 


Kiag’^ Regulation* 


400 The following extract from the King's 
Regulations is also published for general in ormation 
In a Criminal Court an officer or soldier will remove his head-dress while 
the Judge or Magistrate is* present, except when the officer or soldier is on duty 
under arms with a party or escort inside the Court 


DRESS OF CONVICTS APPEARING BEFORE THE HIGH COURT 
OR COURT OF SESSION 


Dress of oonviots 4Q1. The following instructions have been 

appearing before High issued by Government m regard to the production of 
Court or Court of Session, convicts before Criminal Courts — 
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FORM OF COMMUNICATIONS 


Convicts sent m custody to the High Court or to a Court of Session to 
undergo trial in cases triable by jury shall wear ofthnary private clothing ; their 
neok tickets and inkle rings shall also be removed 

FORMS OF ADDRFSS 

402. Head Constables; Sub-Inspectcrs of Salt and Excise Depannumt and 
Hoad Oonst&blos Salt Foresters of the Forest Department jroula be *ddres; 
Sub* Inspectors and Forest- ed in the honorific plural and ft louid, like pleader. , 
trs be allowed a seat when conduct!* g cases in Court. 

402 The undermentioned forms ot dddre3s selectoo v" squi/alent respeo- 
Forms of addia a to be timely to # Mr ' and Fsquire' * il t * used in all 
adopted .n case of Indian official correspondence in the case oi Indian function* 
functionaries anes who, by virtue of their office under Government 

or under Local Bodies would be addressed as " Mr " or " Esquire if they happen 
to be Europeans or Anglo Indian, \ iz. — 

U) The incumbents f all appointments made and gazetted by the Govern- 
ment or of appointments, th^ pay, or the maximum of tho a tie of pay of which 
exceeds Rs. l Qr l a montli members ot Legislature not rntittedto the honorific 
"Hon'ble", Honorary Magistrates ind members oi luca 1 bodies other than 
Fanohayats, will, if. 

(a) Muhammadans bear ihe affix Sahib Bahadur \ 

(b) Indian Christians who bear European names the affix " Esquire" and 

(c) others bear the prefix " Sri ' . 

(2) The incumbents of appointments hot made and gazetted by the Govern- 
ment, who do not come under item (I) above other than menials, and members 
of Panchayase, will i) 

(n) Muhammadans bear the affix Sahib " 

(jb) Indian Christians who bear Euro^jan names the prefix Mr , and 
(c) others the prefix " Sri 

tfotc.—( 1) Indun gmtlomon holding the offic e of a Jint.ce of the peace or of a Judgo 
so styled or who are Barnsfcei -at law ire entitlod to be addreKSod a« E»quire igreoe- 
bly to tho English usuago 

(2) The honorific “hsquiri si ould not be romh.nad with military rank# or With 
Indian titles, e v , Diwan Bahadur, Ktun Bahadur 

404. Gentlemen, who have been idmitted by the Inns of Court to the 
, a .i™ degree of Bamster-a^Law are, if they desire it, entitled 
.SfT I H. a h 1 Oourt a. to be addressed by the English title of Esquire The 
same address m ly be used in the case of gentlemen 
who have been -enrolled as advocates of the High Court 

A(V5 With a view to obviate the misunderstandings and complaints which 
• 4US ‘ have been frequent regarding the forms of oommum. 

Porn ot oommimios- between Judicial officers and between these 

sas trtfirs $ “«£» =i oih«r 

other departments. with the concurrence of the Judges of the High Court, 

directs— IP. Dia No. 409 of 1 941 .] 

m That correspondence between these classes of officers shall be by 
letteei ffifo^Srsemenv whenever fhe endorsement form can con- 

veniently be adopted. 

between officers of whatever status and depart- 
,om ’“ • h “ u ^ 

whenever it can conveniently be done. 
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(3) That Sessions Judges shall address Magistrates by proceedings, but 
the Magistrates shall addrese Sessions Judges by letter In communications 
between Judicial and Revenue officers of one district and those of another district, 
the form of a letter will in future be adopted, whatever the relative ranks of the 
addresser and addressee may be. 

If the communication be in a vernacular languuage, those letters of the 
language should be put together which spell the sound of the English official 
designation of the officer addressed and the plain plural 'affix*should be used. 
[A, Din. No. 409 of 1941]. 

CHAPTER XV-A. PRESIDENCY MAGISTRATES* COURTS. 

(SUPPLEMENTARY,) 

406. In regard to matters not specifically provided for in this Chapter 
the provisions in the other parts of the Criminal Rules of Practice and Orders 
shall so far as may be applied to the Presidency Magistrates. 

407. The Chief Presidency Magistrate shall intimate to the High Court 
Bspftrt of assumption of the date of assumption of charge by Salaried Presid- 

charge. ency Magistrates on appointment. 

403. Honorary Magistrates empowered to sit singly shall ordinarily com- 
mence work at 11 a.m. in the forenoon and at 2-00 p.m, in the afternoon. 

« * 

409. Cases of which a Magistrate has taken aognizance shall, in the 
absence of a 'specific order of the Chief Presidency. Magistrate to the contrary, 
be heard by the same Magistrate. 

410. All complaints, applications, etc., shall be presented to the Magist- 
rate by a party in person or by his Pleader. 

411. Complaints made orally by persons unable to write’ should be 
reduced to writing in the presence and under the directions of the Magistrate 
and read over or interpreted to the party making them. 

412- As soon as orders to issue procees have been passed upon a com- 
plaint it shall be sent to the Chief Clerk of the Court who will furnish the com- 
plainant with a notice in P.M. Form No, 3 showing the amount of fees to be paid 
in Court *ee stamps and the latest date of filing or paying them. 

413. Where a process fee is paid after the date fixed for payment but 
before the complaint is dismissed under section 204 (3) of the Code of Criminal 
Procedure, 1898, a petition to excuse delay giving reasons for such delay shall 
be filed along with the notice and the Magistrate may pass such orders on the 
petition as he deems fit. 

414. As soon as process fees are paid, the date of hearing shall be fixed 
and summonses issued to the accused. 

415. Omitted 

416. Where public servants are cited as witnesses special orders at the 
Magistrate shall be taken in order to avoid unnecessary summoning and to fix a 
convenient date for their examination 

417. Every complaint under the Madras City Municipal Act, 1919, shall 
contain particulars of the fee or other sum of money leviable from accused and 
the rule or by-law under which such amount is assessed. 

41& Every complaint under the Madras City Municipal Apt shall also fce 
accompanied by summonses to accused in P. M. Form No. 18 with as many 
duplicate copies as are necessary. The columns for the date pf heaving and the 
husaber of the cam should be left blank, to be Riled in later in tb* Qf*toe of tha 
Magistrate. 
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MATTERS WHICH ARE NOT 


419. Faosinule impressions in attestation of a complaint or lor anv pm . 
pose not specifically authorized by or under any law shall no^ be 

420. Where fresh summonses are ordered ll r oriqiha' and duplicate 

ofThflSi SUC t f um “° nses 8ha i 1 ^ ,l »ed by the Madras Corporation in ,he offi» 
oi the Magistrate within a week from the date of order, \ 

420-A A register showmq the details of process issued a Ad tl e amoun‘ of 
Datta paid to witnesses for the prosecutions instituted by or bet all of t' o Corpor- 
ation of Madras shall be maint.uned in P M Form No 7S and the cost o< the 
prosecution shall be recovered by short duration from the annu garment made 
to the Corporation on account of comoensation m lieu of magisteri l fines 

4?1. Every application or motion for adjournment of a case on t’-e list 
should be made as soon as the Courts sit for the day to enabla the Magistrates to 
settle the work for the day and get additional casses if neoessary, on their lists 
by an order of transfer by the C^ief Presidency Magistrate, 

422 The Chief Clerks and Tnlerproters of the Courts are under section 
68 (1) of the Criminal Procedure Code, 1898 authc *i?ed to sign summonses. 


423. When any provision of law or rule requires that a document should 
Sealing of siiminonsoB be sealed with the seal of the Court, this shall be 
warrants eto ejected by affixing thereon the seal authorised for 

the Court and not by having i '•eal t nnted as a part of the form 
Note — llio lol lowing is reprodumd ior k omouient reference — 


ACT IV OF 1877 — 28th FEBRUARY, 1877 


An Act to regulate the procedure and increase the jurisdiction 
of the Court 8 of Magistrates in the Presidency Towns : 

Sections 1 to 55— Repealed, 

Section 57. — A fee of 8 arnas shall be paid for every summons or war- 
rant Issued by a Presidency Magistrate excep* in the case of a summons to atteild 
and give evidence or to produce documents, in which case they shall be paid a 
fee of 4 annas 

Provided that such Magistrate may in any case remit any suoh fee, if he 12 
satisfied that the complainant is unable to pay the same and shall remit it when 
the complaint is made by a public servant in the ejection of his duty. 

Section 58 to end — Repealed . 


424, The Commissioner of Police, oemg a Presidency Magistrate 
Power of Commissioner ex officio under section 7 of Madras Act HI of 1888, is 
to aet under S, 144, empowered to act under section 144 of the Code of 

Criminal Procedue, 1898. 


425* Matters not involving, a trail or enguiry but involving merely the 
Matters which are not collection of amounts recoverable as fines# 

0 ases» application under section 113 (4) o' the Indian Etui- 

wavAot, 1890, -shall not be filed as regular cases. They should be entered 
directly m the register of distress warrants, eto. 


426. The Chief Presidency Magistrate is empowered to call for from - 
any other Prlsidenoy Magistrate or Bench o* Magistrates, remarks byway of 
explanation -for the delay ^n the disposal of a case. 

427, Register of znctericf o^/eefs,*— *A register of properties dtspsiitsd- 
t& Court shall* be maintained by the cashier. 

T Tech material object shculd be fully described in the Register, 
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428. Each sfceterial object should have attached or affixed to it a label to 
show the number <fl the case to which it relates and the party from whom it has 
been received or recovered, 7 he label should also bear the number of the item, 
m the property register. The label should be printed m the following form : - 

Property registe No 

Case No 

Name of person from whom received 
Address. 

429. Omitted. 

430. Material objects should not m the absence of special urgency and 
without the order of a Magistrate he returned to parlies, destroyed or otherwise 
disposed of until the time for appeal or revision has expired or where an appeal 
or revision is pending, until it is disposed of 

431. The Senior Magistrate m charge of the office at the Georgetown 
Court and the Junior Magistrate m the Egmore Court should satisfy themselves 
at the end of each quarter that the valuable properties are all intact and endorse 
in the quarterly returns a certificate that the verified on has been duly made. 

432. Register of long pending cases.— A 'register of long pending 
cases will be maintained m each of the Salaried Pnsidency Magistrates Court m 
Form No. 26 (Criminal Register No. 23). No case will be entered m this regis- 
ter except under the written orders of a Salaried Presidency Magistrate. 

433. When an honorary Mag.strate sitting singly or a Bench of Magis- 
tes not presided over by a Salaried Presidency Magistrate decides to have a 
case entered in the Long Pending Register, the records will be forwarded with 
a report to the Chief Presidency Magistrate. 

434. Register of Calendar and Preliminary Register cases.- Register 
in Form No. 4 (Criminal Register No. 4) will be maintained m each of the 
Courts at Georgetown and Egmore and separate numbering shall be assigned to 
each class of cases, e g., municipal cases maintenance petitions, cases relatina 
to Motor Vehicles, S P. C A cases etc 

435. Register of Inquiries and Trials and Register of Punishments.- These 
registers shall be maintained m Form Nos. 7 and 6 (Criminal Registers Nos. 7 
and 8) as per instructions relating to them 

436. Diary Register —A diary m P. M Form No 63- or 64, as the case 
may be, shall be maintained for each Court according to the class of offences 
tried. The diary shall also indicate the daily progress of each case and the rea- 
sons Jor adjournments if any The entries shall be initialled by the Magistrate 
on the day to which they relate. 

437. Register of Court-fees —A register of Court fees and process fees 
received shall be maintained m Form No. 12 (Criminal Register Ne. 12. 

438. Hearing Book.— This shall be maintained m P. M. Form No. 65 or 66 
according to the class of offences entered. 

439 and 440— Omitted. 

441. Affirmation Register.— A register of oaths ancjl affirmations admi- 
nistered shall be maintained m P. M. Form JN°- 50 in epgh. fJpurt by the 
Interpreter or the Benoh Clerk m attendance. 

442. The rules relating tc fines apply .also to all other moneys sueh as 
fees, taxes, eta, that are Imposed or assessed by a Magistrate on^ are jeopveratle 
SffiW- 
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MATTERS WIHCH ARE HOT CASES & 

443 . The Imposition of a fine shall irrespective of its collection on the 
same day, be brought into accounts and entered m the Register of fines 
immediately. 

In the case of fines imposed by the morning Bench Courts, all fines 
collected m the morning will be entered tn a separate register called " Night 
case Collection Register P M Form No, 74) and its total shall becorred for- 
ward to the office mam register of fmos |P Dis No. 683 of 1947) 

444. Every case in which a fine is imposed and time is granted for 
payment of the whole or part of such fine should be J e »signe i date ot hearing 
and as required by secaon 388 (b) of the Code of Criminal i roc- dure, 1898, the 
bonds shall be for appearance of the accused on that date '1 bonds shall bo 
kept with the records of the cases. 

445. Licence fees and taxcj recovered under the City Municipal Act 
which are payable to the Corporation of Madras shall m the hrst instance be 
credited to " Criminal Court deposits On the 5th of each month a repayment 
order shall be issued m f lvour of tf e Commissioner the Corporation of Madras 
for the amount payable to the Corporation on account of the collections in the 
preceed mg month, [P. Dis No 683 of 1943| 

446. Except m cases dealt witn under Section 204 } 13, 217. 239, 345 

and 494 Criminal Procedure Cod all Presidency Magistrates shall within 3 
days from date i i Judjement or -rctr send to the Chief Presidency Magistrate 
copies ot all judgments or orders in Lite following clases of cases — 


Indian Penal Code 


Chapter V A. Criminal Conspiracy. 

VI. Offences against the Sta*e. 

VII Offences relating to t^e A- my Na*.v and Air Force. 

VIII. Offences against Public tranquility (Sections 147 to 158) 

IX. Offences by or relating to Public Servants (Sections 161 to 171 ) 
IXA. Offences relating to Flcc^ons. 

X. Comtempt of lawful authority of Public Servant. 

XI. False Evadence and offences against Public Justice. 

XII Offences relating to the coins and Government Stamps. 

XV. Offences relating to religion. 


Yvi Offences affecting the human body (Sections 304A, 317, 318, 32)4# 
325, 326 327 332, 335, 344 to 438, 353, to 355, 363, 365> 368, 3&, 372 37 3, 
374,' and' 377)' 

XVII. Offences against property (Sections 379, to 382, 384, 385, 392 to 
384 401 403 to 411, 414, 417, to 420. 624, 427, to 432, 435; 440, 454 to 458, 
461,' 462) 

XVm. Offences relating to documents and to trade or property marks. 

XX. Offences relating* to marriage (Sections 494, 497, 598).) 

XXI. Defamation. 

yyjT. Criminal Intimidation, insult, and aanoyance (Sections 504, 506 tg 

509 .) 
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- Cases tinder Special and local Law«. 

1. Indian Arms Act 1878 (Act XI of 1878.) 

2. Indian Explosives Act 1884 (Act IV of 1834) 

3. City Police Act 1888 (Act III of 188 8 Sections 37, 45, 46, 64, and 65. 

4 Prisons Act 1894 (Act IX of 1894) 

5. Defence of India Rules (Warrant cases) 

6. Madras Suppression of Immoral Traffic Act 1930 (Act Vof 1930) 

7. Opium Act (Act I of 1878). 

8. Dangerous Drug Act 1930 (Act II of 1930). 

Criminal Procedure Code All proceedings under Section 107’ 109, 110. 

Copies of Judgments and orders sent under this rule shall be accom- 
pained by the information given in the tabular P. M. Form 69. 

The Chief Presidency Magisfaete shall make a register of Calendars 
received in his office in P. M. Form 70 P. [Dis No 71 of 1943.] 

447. Every Prssidency Magistrate shall submit to fhe Chief Presidency 
Magistrate in P. M. Form 71 a statement showing the number of cases pending 
in hiS Court not later than the seventh day of the month following that to which 
the statement relates. (P. Dis No 71 of 1943). 

448. " A register of payment of batta to witnesses tn Crown cases shall 
be maintained in P. M. Form No. 73 and the daily payments carried over to the 
" Daily Cash Balance Register " (P M. Form No. 60). 

449. (1) An index in P. M. Form No. 25 shall be put up with the record 
of every case on its first institution and each paper as it is fifed with the records] 
shall be entered in such index except in the following cases : 

(a) All cases instituted in Bench Courts and Juvenile Courts. 

(b) Cases under the Madras Traffic Rules 1938, the Prevention of Cruelty 
to Animals fid If 90, the Madras City Police Act, 1888 (except those fallinq 
under Sections 37, 45, 53, and 65) (the Madras City Municipal Act, 1919) the 
Madras Prevention of Adulteration Act, 1918, the Madras General Sales Tax Act, 
1939, the Madras Tobacco (Taxation of sales and Licensing) Act, 1939, the 
Madras Hackney Carriage Act, 1911, the Indian Railways Act, 1890; and the 
Madras Motor Vehicles Taxation Act, 1931. 

(2) Every record shall, after its completion, and immediately before it is 
deposited in the record room be checked with the index, and the bundle 
arranged and stitched together. 

(3) All case records shall be destroyed at the end ot the periods mentioned 
In. Table C of Administrative Ncrm No. 58 aqainst Part I after notifying in the 
•Fort St. George Gazette in January of each year, that all exhibits filed in the 
case will be destroyed along with the records if they are not taken delivery- of 
within a month of the publication of the notification. 
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Abandoment 

of child under 12 years s 317 I P C 77 

Abatement 

of appealss 431 Cr P C 322 

Abbreviation 

evidence as to meaning of s 96 
I E A 15 4 

Abduction 

abducting child under ten years 
$369 IPC 88 

definition of s 362 I P C 86 

in order to murder s 364 IPC P6 
in order to subject person to grie- 
vous hurt, slavery, etc. s 367 IPC 87 
of woman to compel her marriage 
s 366 I P C 87 

place of trial of offence of s 181 
(4). Cr P C f u 236 

power to compel restoration of ab- 
ducted females s 552 Cr P C 
with criminal intent of a married 
woman 8 498 IPC 117 

to confine person s 365 IPC 87 

wrongfully concealing or keeping in 
confinement abducted person, 
a 368 I P C 88 

See KIDNAPPING 
Abetment 

public or by more than ten persons 
s 117 IPC 23 

waging of war against the Queen 
s 121 IPC 27 

concealing design to commit offence 
Ss 118&120 IPC 26 

conspiracy to wage war against 
Queen «121-A I P C *8 

definition of s 107 I P C 21 

la British India of offences outside 
it • 108- A IPC . . 23 

in India the counterfeiting out of 

India of coin a 236 IP C 

of act of insubordination by soldier 

-sailor or airman s 138 IPC 
of assault by soldier, sailor or airman 
on his superior officer, ln ®xeau- 31 
Hon of hSToffU* s 133 IPC 31 
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of assult, if the assault is committed 
s 134 I P C 31 

of desertion of soldier, sai> » or air- 
man s 135 IPC 31 

offence includes, within s 30 I E A 134 
of mutiny when mutiny is committed 
or not Ss 131 & 132 I P C 30 

of offence punishable with death or 
transportation for life s 115 IPC 25 
of offence \ unishable with imprison- 
ment if abetter or person abetted 
be a public servant whose duty it 
is to prevent offence s 116 i P C 25 
of offence punishablo with imprison, 
ment if offence be not committed 
s 116 I P C 25 

of suicide s 306 IPC 75 

of suicide of child or insane person 
s 305 I P C 75 

public servant concealing design to 
commit offence s li9 I P C 28 
punishment for, by public servant of 
offences defined in a 162 or 163 
s 164 I P C 37 

punishment of, if person abetted 
does the act with different inten- 
tion from that of abettor s 110 
IPC 23 

punishment bf, if the act abetted is 
committed in consequence and 
where no express provision is 
made foi its punishment s 109 
IPC 23 

Abettor 

definition of s 108 IPC 22 

liability of, for and effect caused by 
the act abetted different from 
that intended by the abetter sll3 

IPC 24 

liability of, when one act abetted 
and different act done sill 

IPC 24 

present when offence is committed 
slH fPC _ 24 

when liable to cumulative punish- 
ment for act abetted and for act * 

done s 112 IPC 24 
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Abode 

conditions as to, of offender 8 564 | 

CrPC 
Absconder 

attachment of property of s 86 (1) 

Cr P C 195 

proclamation for person absconding 
■ 87 Cr P C 194 

restoration of attached property to 
s 89 Cr P C 196 

Absconding 

to avoid service of summons or other 
proceeding s 172 I P C 4] 

Absence 

non-attendance in obedience to an 
order from public servant s 174 
IPC 42 

of circumstances, burden of proving 
s 105 IE A 21 

of complainant ss 247, 259 Cr P C 

262, 266 

procedure when assessor is unable 
to attend s 285 Cr P C 274 

procedure when juror ceases to at- 
tend s 282 CrPC 273 

record of evidence in, of accused 
s 512 Cr P C 348 

Access 


birth during marriage conclusive 
proof of legitimacy s 112 I E A 157 
Accident 

lacts bearing on question whether 
ait was accidental s 15 I E A 130 
in doing a lawful act s 80 I P C 14 
Accomplice 

commitment of, to whom pardon 
has been tendered s 339 Cr 


P C 289 

power of court to direct tender of 
pardon to s 338 Cr P C 288 

shall be a competent witness s 133 
I E A 162 

tender of pardon to s 337 Cr PC 287 

Accused 

acquittal of s 245 Cr P C 262 

arrest of, in appeal from acquittal 
s 427 Cr P C 322 

bond of s 499 Cr P C 339 

burden of proving that case of, 
comes within exceptions, s 105 
IE A 156 

emerge to be explainied and copy 
furnished to s 210 (2) Cr P C 251 
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committal of to Sessions or High 
Court s 347 CrPC 294 

commitment on application of s 191 
Cr P C 240 

confession by, while in custody of 
police not to be proved against 
him s 26 IE A 133 

confession caused by inducement, 
threat or promise when irrelevant 
in criminal proceedings s 24 
I E A 133 

conviction on admission of truth by 
s 243 Cr P C 261 

copy of judgment to be given to, on 
application s 371 Cr P C 304 

Court to inform of their rights under 
Ch XXXIII m certain cases s 447 
Cr P C 329 

Custody of, pending trial s 220 
Cr P C 253 

discharge of s 253 Cr P C 264 

evidence to be taken in presence 
of s 353 CrPC 297 

examination of, before Magistrate 
to be evidence s 287 Cr P C 275 
examination of, how recorded 
s 364 Cr P C 300 

how much of information received 
from, may be proved s 27 I E A 134 
interpretation of evidence to, or 
his pleader s 361 Cr P C 300 
no appeal by, when pleads guilty 
s 412 Cr P C 317 

no influence to be used to, to in 
duce disclosures, s 343 Cr. P C 291 
omission to give information to, 
under s 447 s 534 Cr P C 329 


payment to innocent purchaser of 
money found on s 519 Cr P C 
personal attendance of ss 116, 205 
Cr P C 208, 249 

power to examine the s 342 Cr 
PC 290 

plea of guilty by s 271 (2) Cr 
PC 270 

procedure where he does not under- 
stand proceedings s 341 Cr 
PC 200 

process for production of evidence 
at instance of accused s 257 Cr 
PC 268 

procedure in case of, being lunatic 
s 464 Cr P C 330 

procedure on, (lunatic) appearing 
before Magistrate or Court s 468 
l Cr P C 331 
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provision for inquiries and inal. be- 

* e i n a ^ s ence of 
s 540-A Cr P C 

reasonable cause for remand 
8 344 (2) Expl., CrPC 
record of evidence in absence 
8 512 (1) CrPC 
refusal to plead or claim to be tried 
8 272 Cr P C 271 

release of, when evidence deficient 
s 169 Cr P C 231 

remand of s 344(1) CrPC 291 
removal to criminal jail of, wl o are 
m confinement in civil jail and 
their return to civil jail s 541 
(2) Cr P C 

retrial of, afier discharge of jury 
s 308 Cr P C 28U 

right of, as to examination and sum- 
moning of witnesses s 291 Cr 
PC 276 

right of, to be defpnded and lus 
competency to b' a witness s 340 
Cr P C 289 

transfer of case on application of 
s 191 Cr P C 240 

when to be discharged s 209 Cr 
PC 251 
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Acquittal 

appeal on behalf of Government 
incase of acquittal s 417 Cr P C 318 
arrest of accused in appeal from 
s 427 Cr P C 322 

in summons case s 245 (1) Cr P C 262 
in warrant cases s 258 (1) Cr PC 266 

judgment of, on ground of lunacy 
s 470 Cr P C 332 

on non-appearance of complainant, 
s 247 Cr P C 262 

on withdrawal of complaint s 248 
CrPC 262 

person acquitted on ground of lu- 
nacy to be kept m safe custody 
s 471(1) CrPC 332 

previous conviction of how proved 
s 511 CrPC 
Act 

omission is s 32 I P C 

Additional Chief Presidency • Ma- 
gistrate 

appointment s 10 (2) Cr P C 

Additional evidence 
appellate court may takdf or direct 
it to be taken s 428 Cr P C 
(See also Evidence) 
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178 


322 


175 

181 
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Additional Sessions Judge 

appointment of, s 9 (3) Cr P C 

TirCrPC 01, m/ pa “ 831 

Sessions Judge of one division may 
be of another division s 9 (4) Cr 
P C 

See Sessions Judge 

Address 

order notifying, of pre Misly cor- 
vi r ted offender s 565 Cr P C 
(See also Abode) 

Adjournment 

of inquiry or trial till return of 
^ commission s 508 Cr P C 
r>ower of courl to ddjourn proceed- 
ings & 3 14(1) CrPC 291 

Admissibility 

burden of proving fact to be prov- 
ed to make evidence admissible 
s 104 I E A 153 

judge to decide as to, of evidence 
s 136 I E A 162 

questions tending to corroborate 
evidence of relevant fact admissi- 
ble s 156 I h A 167 

Admission 

of improper evidence sl67 IE A 169 
Adoption 

fraudulent concellaticn or destruc- 
tion of authority to adopt s 4/7 
I P C 112 

Adulteration 

of drugs s 274 I P C . 66 

of food oz drink intended for sale 
s 272 I P C 66 

Sale of adulterated drugs s 275 
IPC 60 

Adultery 

entic ng or taking away with cri- 
minal intent a married woman, 
s 498 IPC 117 

prosecution for s 199 Cr P C 246 

punishment for s 497 IPC 116 

Advocatea 

names of, which court must take jo- 
dicial notice s 57 (12) 1 E A 144 

Advocate General 

definition of s 4 (1) (a) Cr PC 172 

information by s 194 (2) Cr P C 241 

power of, to stay prosecution s 333 
CrPC » 
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Affidavits 

Act not applicable to, presented to 
axi7 court or officer si I E A 123 
courts and persons before whom, 
may be sworn s 539 Cr P C 
in proof of conduct of public ser- 
vant s 539-A Cr P C 
proof of service by in oases and 
when serving officer not present 
s 74 Cr P C 192 

Affirmation 

false statement on, to public ser- 
vant s 181 I P C 44 

oath includes solemn affirmation 
s 51 I P C 9 

refusing, when duly required by 
public servant to make it s 178 
IPC 43 

See oath 
Affray 

assaulting public servant when sup- 
pressing s 152 IPC 34 

definition of s 159 IPC 36 

punishment for committing s 160 
IPC 36 

Agent 

Criminal breach of trust by s 409 
IPC 98 

liability of or owner or occupier 
for whose benefit riot is com- 
mitted 8 156 IPC 35 

Air Force 

offences relating to ss 131-140 
I P C 30-32 

Airman 

abetment of act of insubordination 
s 138 I P C 31 

abetment of assault by, on his su- 
perior officer Ss 133&134 I P C 31 
abetment of desertion of s 135 
IPC 31 

attempting to seduce, from h\s duty 
s 131 I P C 30 

wearing garb or carrying token 
used by s 140 I P C 32 

Air Force Act; 

persons subject to, not punishable 
under IPC s 139 IPC 31 

Allowance 

alteration in, of maintenance 
s 489 Cr P C 341 

Ally 

committing depredation on terri- 
tories of an s 126 I P C 29 


TAM 

receiving property taken by war or 
depredation s 127 IPC 29 

waging war against any Asiatic 
Power on 8 125 IPC 29 

Alternative 

mdgment m s 367 (3) Cr P C 303 
Alternative charge 
when a person is charged with one 
offence, he can be convicted of 
another s 237 Cr P C 259 

See Charge 
American 

assessors for trial of s 284-A Cr 
PC 274 

failure to plead status, a waiver 
s 528 B Cr P C 

jury for trial of s 275 Cr P C 271 
procedure in warrant cases s 446 
Cr P C 329 

procedure of claim of a person to 
be dealt with as s 528-fl Cr P C 
trial of European or Indian British 
subject or European or, jointly 
with others s 285-A Cr P C 274 
sentence of, to penal servitude 
s 56 I P C 10 

See British Indian Subject 
Animal 

defined s 47 I P C 9 

negligent conduct with respect to 
s 289 I P C 68 

Answer 

court to decide when witness com- 
pe led to s 148 I E A 164 

exclusion of evidence to contra- 
dict, to questions testing veracity 
s 153 I E A 165 

imprisonment or committal of per- 
son refusing to s 485 Cr P C 
witness not excused from answer- 
ing on ground that answer will 
criminate s 132 I E A 161 

witness when to be compelled to 
s 147 I E A X64 

Apology 

discharge of offender on s 484 
Cr P C 337 

Appeals 

abatement of s 431 Cr P C 322 
against orders under ss 476, 476- A 
476 B Or PC 334,5.6 

against senteflfce passed in petty 
cases or from summery convic- 
tion s 415 Cr P C 315 
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appellate court may take further evi- 
dance s 428 Cr P C 322 

arreatof accused in, from acquittal 
b 427 Cr P C 322 

finality of order on s 420 Cr P C 319 
from convictions in contemot 
cases s 486 CrPC 338 

from order refusing to accept or 
rejecting a surety s 406-A Cr P C 315 
from order rejecting application 
for restoration of attached pro- 
perty s 405 CrPC 314 

from order requiring security for 
keeping the peace or for good 
behaviour s406 CrPC 314 
from orders forfeiting bond s 515 
CrP C 

from sentence of Assistant Sessions 
Judge or Magistrate of 1 st Class 
s 408 Cr P C 315 

from sentence of court of Session 
s 410 CrPC 316 

from sentence of High Court 
s 411-fl CrPC 316] 

from sentence of Magistrate of 2 nd 
or 3rd Class s 40 7(1) CrPC 315 
from sentence of Presidency Ma- 
gistrate s-411 CrPC 316 

no appeal from certain summary 
convictions s 414 Cr P C 317 

no appeal in oases when accused 
pleads guilty s 412 CrPC 317 
no appeal in petty cases s 413 
Cr P C 317 

no appeal to lie, unless otherwise 
provided s 404 Cr P C 314 

notioe of s 422 Cr P C 319 

on behalf of Government in cases 
of acquittal s 417 CrPC 318 
on what materials admissible s 418 
CrPC 318 

Order by High Court on, to be cer- 
tified to lower court s 425 Cr 
PC 321 

petition of s 419 'Cr P C 319 

powers of appellate court in dispos- 
ing of s 423 CrPC 320 

power of Governor-General to trans- 
fer s 527 CrPC 
procedure where judges of court of 
appeals are equally divided 
s 429 CrPC 322 

record in oases where there is no 
§263 CrPC 268 

Special provisions relating to under 


Chapter XXXIII s 499 Cr P 0*°* 
special right of, in certain casts 
s 415-A Cr P C 320 

summary dismissal of jail 3 421 
CrP C 3 |g 

suspension of sentence pending 
s 426 CrPC 3 2 j 

*° „ 0 *, ^? ss °n. how hoard 

s 409 Cr P C 31 g 

transfer of to 1 st Clap Magistrate 
s 407 (2) CrPC 31S 

Appearance 

arrest on breacli ot bond for s 92 
CrPC l97 

non-appearance of complainant in 
summons cases s 247 CrPC 262 
I power of Magistrate to dispense 
i with personal attendance of ac- 
I cused s 116, 205 CrPC 205,249 
power to take bond for s 91 Cr 

p c 197 

processes to cornel as 68-93 Cr 

]> c 191-197 

Appellant 

presentation of appeal when, xn 
jail s 420 CrPC 319 

release of, on bail of s 426 426 
( 2 -A) 426 (2-B) Cr P C 321 

Appellate Court 

Judgments of s 424 Cr P 0 322 

may take further evidence or direct 
it to be taken s 428 Cr P C 321 
powers of High Court outside the 
limits of s 491-A Cr P C 322 
power of, in disposing appeals 
s 423 Cr P C 320 

procedure where judges of are equ- 
ally dividea s 429 Cr P C 322 

Apprehended danger 
power to issue order absolute at 
once m urgent cases of nuisance 
or s 144(1) CrPC 218 

Apprehension 

discharge of persons apprehended 
s 63 Cr P C 190 

intentional omission to, on the part 
of public servant bound to ap- 
prehend Ss 221 , 222 I P C 54, 56 
of persons liable to be tried by 
court martial 8 549 ( 2 ) Cr P C 
omission of, on the part of publio 
servant, in cases not otherwise 
provided for. s 225-A I P C 57 

police to report $62 Cr P C 190 
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resistance or obstruction to his law- 
ful 8 225-B IPC 58 

resistance or obstruction to lawful, I 
of another person s 225 IPC 57 

Approver 

See Accomplice 

Arms 

collecting of, with intention of 
waging war against the ueen 
s 122 I P C 28 

Arms Acts 

trial of offences against s 184 Cr 
PC 237 

Army 

offences relating to ss 131-140 
IPC 30-32 

Army Act 

not to be aifected by Indian Penal 
Code 's5 IPC 2 

persons subject to, not punishable 
by IPC s 139 IPC 31 

Arrest 

arrested person not to be detained 
beyond 24 hours s 61 Cr P C 190 

by or in presence of Magistrate 


s 65 Cr P C 190 j 

by private persons s 59 (1) Cr 
PC 190 

how made s 46 (1) Cr P C 186 

mode of searching woman on s 52 
Cr P C 187 

of accused in appeal from acquittal 
s 427 Cr P C 322 

of habitual robbers, vagabonds 
s 55 (1) Cr P C 188 

of persons commuting offence in 
the presence of Magistrate s 64 
Cr P C 190 

on breach of bond for appearance 
s 92 Cr P C 197 

person arrested to be brought to 
court without delay b 81 Cr P C 193 
person arrested to be taken to police 
station s 60 Cr P C 190 

person not to be subjected to un- 
necessary restraint s 50 Cr 
PC 187 

power, on escape, to pursue and re- 
take s 66 Cr P C 190 

power to seize offensive weapons 
on s53 Cr P C 187 

procedure by Magistrate before 
whom arrested person is brought 
*86(1) Cr P C 194 


PAGE 


procedure on arrest by private per- 
sons s 59 (1) Cr P C 190 

procedure on, of person against 
whom warrant issued s 85 Cr 
PC 194 

procedure when police officer de- 
putes subordinates to arrest with- 
out warrant s 56 (1) Cr P C 189 
procedure where ingress not obtain- 
able s 48 Cr P C 186 

pursuit of offenders into other juris- 
dictions 8 58 Cr P C 189 

refusal to give name and residence 
s 57 (1) Cr P C 189 

resisting endeavour to s 46 (2) Cr 
PC 186 

to prevent committal of any cogni- 
zable offence s 151 Cr P C 224 
when police may arrest without war- 
rant s 54 Cr r C 142 

where warrant of, may be executed 
s 82 Cr P C 150 


See Warrant of Arreat 
Asiatic Power 

waging war against any, in alliance 
with the Queen s 125 IPC 29 

Assault 

abetment of, if the assault is com- 


mitted s 134 IPC 31 

assaulting or obstructing public 
servant when suppressing riot 
s 152 I P C 34 

definition of s 351 IPC 84 

in attempt to commit theft of pro- 
perty carried by a person s 356 
IPC 85 

in attempt wrongfully to confine a 
person s 358 IPC 86 

on Governor-General, Governor, 
etc., s 124 IPC 28 

on grave provocation s 358 IPC 86 
punishment for, otherwise, than on 
grave provocation s 352 IPC 84 


right of private defence against 
deadly, when there is risk of harm 
to innoaent person s 106 PC 21 
to deter publio servant from dis- 
charge, of his duty s 353 IPC 85 
to woman with intent to outrage her 
modesty s 354 IPC 85 

Assembly 

knowingly joining or continuing in, 
or more persons after it has been 
commanded to disperse .8 £11 
IPC 34 



INDEX 


Set Unlawful Assembly 

Assessors 

choosing of ss 284, 285 Cr P C273 - 274 
court . may excuse attendance of 
s 330 (1) Cr P C 286 

delivery of opinions of s 309 Cr 
PC, 280 

District Magistrate to summon 
s 326* Cr P C 285 

exemption from liability to serve as 
s 320 Cr P C 283 

for trial of European and Indian 
British subjects s 284-A Cr 
P C 274 

how chosen s 284 Cr P C 273 

liability to serve as s 319 Cr F C 283 
list of s 321 Cr P C 284 

list of, attending s 33l Cr P C 286 
objection to list of s 323 Cr P C 284 
penalty for non-attendance of 
s 332 Cr P C 286 

personation of a *> 229 I P C 58 

power of, to put questions s 16o 
I E A 169 

power of Sessions Judge to summon 
another set of s 327 Cr C P 286 
procedure when, is unable to attend 
s 285 CrPC ^ 274 

publication of list of s 322 Cr 
* P C 284 

revision of list of s 324 Cr P C 284 
to attend at adjourned sitting s 295 
Cr P C 276 

trials before Sessions Court to be 
by jury of offences triable with 
s 536(1) CrPC 

trial by same, of several offenders 
in succession s 272 Cr P C 271 
trial with, offence triable by jury 
a 536 (2) CrPC 

view by s 293 Cr P C 276 

when Government ot Railway ser- 
vent may be excused from atten- 
dance .329 CrPC 286 

when may be examined .<894 Cr 

PC 276 

Assistance 

omission to assist pubUo servant 
when bound by law to give 
8 187 IPO 

to concealment of stolen property 

• 414 IPC 99 

Assistant Sessions Judge 
appeal from sentence of • 400 ^ 

appointment of, • 9 (3) Cr P C V19 


PAG* 

sentences which, may pass s 31 (3) 

Cr P C 181 

Sessions Judqe may withdraw cases 
from s 5^8(1/ Cr 1 J C 
subordination of, to Sessions Judge 
s 17 (3) Cr V V 178 

See also Sessions Judqe 
Atmosphere 

making, noxious to 1 eaith s 273 
1 V C 67 

Attached Property 
appeal from order rejecting appli- 
cation for restoration of * 405 
Cr P C 314 

of person absconding s 88 Cr 
P C 195 

Attachment 

of property of absconder 8 88(1) 
CrPC 195 

power to attach immovable pro- 
perty. subject of dispute 8 146 
Cr PC 222 

restoration of property under s 89 

Cr PC 196 

warrant of, for levy of fine s 386 
Cr P C 306 

Attempt 

assault or orimina 1 force in, to com- 
mit theft of property carried by 
a person s 366 IPC 85 

assault or criminal force m, wrong- 
fully to confine a person s 357 
IPC 83 

to murder s 307 IPC 75 

conspiracy to, to wage war against 

the Queen s 121-fl IPC 28 

punishment for, to commit offences 
punishable with transportation or 
imprisonment s 511 IPC 122 

to commit culpable homicide s 308 

ipc 7C 

to commit robbery s 393 IPC 94 

to commit robbery or daooity when 
armed with deadly weapon 

0 OQQ TPC 9c 

to commit suicide .309 IPO * 
to seduce a soldier from his duty 
s 131 IPC * 

to wage war against the Queen 

s 121 IPC z 

Authority 

commitment for trial os co nfi ne - 
ment by person having, won 
knows that ha ia acting oontrary 

, tolaw *220 IPO » 
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Autre fois acquit or oonviot 
person once convicted or acquitted 
not to be tried for same offence 
a 403 CrPC 312 

Bail 

in what oases, to be taken s 496 
CrPC 343 

power of court to direct admission 
to or reduction to bail s 498 Cr » 
PC 344 

power of court to order sufficient, 
when that first taken is sufficient 
s 501 Cr P C 345 

release of appellant by appellate 
court s 426 CrPC 321 

release of appellant by the lower 
court in bailable offences s 426 
(2 A) & (2 B) Cr P C 321, 322 
when may be taken in case of non* 
bailable offence s 497 Cr 
P C 344 

Bailable offence 

definition of s 4 (1) (b) Cr P C 172 

Banker 

criminal breach of trust of by s 409 


IPC 98 

Bank notes 

counterfeiting of s 489-A IPC 114 
making or possessing instruments 
or materials for forging or ’count- 
er-felting s 489-D IPC 115 

possession of forged or counterfeit 
s4890 IPC 115 

using as genuine forged or counter- 
feit s 489 IPC 114 

Barrister 

procedure of court in case of ques- 
tion being asked by, without rea- 
sonable grounds s 150 I E A 165 

professional communication with 
client s 126 IE A 160 

Benches of Magistrates 
appintment of s 15 (1) Cr P C 177 

changes in constitution of s 350-A 
CrPC 297 

formation of, by Chief Presidency 
Magistrate s 19 Cr P C 178 

may be authorised to employ clerk 
s 265 (2) Cr P 0 269 

power of Local Government to in- 
vest, invested with less power 
a 261 CrPC ' 268 

powers exercisable by, s 15 (2) Cr 

-PC 177 


PAGE 

subordination of, to Sessions Judge 
s 17 (5) Cr P C ; District Magis- 
trate s 17(1) CrPC; Sub 
Divisional Magistrates s 17 (2) 

Cr P C 178 

Benefit 

act done in good faith for, a 92 
IPC 16,17 

act not intended to cause death 
done by consent in good faith 
for person's s 88 IPC 16 

liability of agent of owner or oocu- 
pier for whose, riot is committed 
8 156 IPC , 35 

liability of person for whose, riot is 
committed s 155 IPC 35 

Bid 

illegal, for property offered for sale 
IPC 46 

officers concerned in sales not to, 
for property s 560 Cr P C 
public servant unlawfully buying 
or s 169 IPC 38 

Birth 

act done with intent to prevent ohild 
being born alive or to cause it to 
die after s 315 IPC 77 

concealment of s 318 IPC 77 

during marriage conclusive proof of 
legitimacy s 112 I E A 157 

Bodily feeling 

existence of state of s 14 I E A 129 


Bond 

arrest for breach of s 92 Cr P C 197 
contents of, to keep peaoe s 121 
Cr P C 210 

deposit Instead of reoogntsance 
s 513 Cr P C 348 

detention in custody in case of refu- 
sal to execute s 217 (2) Cr 
PC 252 

of accused and sureties s 469 Cr 


PC 

of complainants and witnesses * 
s 217(1) CrPC 262 

power of court io take, for appear- 
ance s 91 CrPC 197 

power of District Magistrate to can* 
cel, for keeping the peaoe or good 
behaviour s 125 Cr P C- 212 

procedure on forfeiture of s 514 
CrPC 


require 

PC 


d from a minor s 514-B, 
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security for unexpired peridd of 


a 126-A Cr P C 213 

Books 

Bale of obscene s 292 IPO 69 

Breach of contract 

prosecution for s 198 Cr P C 246 
See Criminal Breach of contra ct- 
Breach of the Peace 
intentional insult with intent to pro. 

voke s 504 I P C 120 

on conviction s 10b CiP( 204 

order by Magistrate how nnde 
s 112 Cr TC 207 

procedure where dispute concern- 
ing land, etc., is likely to cause 
s 145 (1) Cr P 0 220 

security for keeping the peace 
s 107 Cr P 0 205 

Breach of trust 
See Criminal Breach of Trust 

Breaking open 

of receptacle containing property, 
dishonestly s 461 I P C 108 

by person entrusted with custody 
s 462 I P C 108 

Bribe 

See Gratification 

Bribery 

at elections a 171 -B I P C 39 

punishment for, at elections 
s 171-E I P C 40 


Bridge 

mischief by injury to s 431 I P C 103 

British India 

liability of British subject for offen- 
ces committed out of s 188 
Cr P C 238 

kidnapping from 8 360 I P C 86 


British subject 

liability of, for offences committed 
out of British India s 188 Cr P C 
trial of European or, or European or 
American jointly accused with 
others s 285-A Cr P 0 


238 

274 


British Territory 

punishment of offences committed 
within s 2 I P C 
punish m ent of offences committed 
beyond s 3 I P C 

Building 

included in ' place s4(l) (q) 

OrPO 
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negligent conduct with respect to 
pulling down or repairing s 288 
I P C 68 

Buoy 

exhibition of false s 281 I P C 67 

Burden of proof 

as to particular fact s 103 1 E A 155 


meaning of o 101 1 1 A 135 

of the case of accused imes with- 
in exceptions s If 156 

on whom, 1 ies e 1 0? 3 55 

Burial plaoe 

trespassing on s 297 1 P C 7J 

(C) 

Cancelldtion 


'-'BMW* *014 WAS . 

fraudulent, of will s 477 I P C 112 


Candidate 

meaning of s 173 -A I P C 39 

Capital Offence 

causing disappearance of eviden- 
ce or giving false information to 
screen offender s 201 I P C 49 
harbouring offender punishable 
with s 217 I PC 57 

taking gift to screen offender puni- 
shable with s 2’3 I P C 53 

giving or fabricating f^lse evidence 
with intent to procure conviction 
of a 194 I PC 48 


Capital Sentence 

execution of order passed under 
s 376 Cr P C 

postponement of, on pregnant 
woman s 382 Cr P C 


305 

306 


Carnal intercourse 

against order of nature s 377 I P C 90 
Carrier 

Criminal breach of trust by s 407 __ 
IPC 97 


Case 

opening of, for prosecution, in See- 
sions Trials s 286 (1) Or PC 274 

power of Govemor-General-ln. 

P Council to transfer s 527 Cr P 0 
procedure by Magistrate not oompe. 
tent to take cognizance of s 201 
Or P C 248 

procedure of Magistrate, in 

he cannot dispose of 346 __ 

p- P C jRr* 

teoord in appealable s 264 Or P 0 269 


2 
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Cast (oontd.) 

yegord in other, outside Presidency 
Towns s 356 (1) Cr P C 298 
record in, where there is, no appeal 
s 263 Cr P C 268 

Sessions Judge miy withdraw, from 
Assistant Sessions Judge s 528 
(1) CrPC 

to be sent to Magistrate when evi- 
dence is sufficient s 170 (1) 

Cr P C 231 

transfer of, by accused s 191 
Cr P C 240 

transfer of, by Magistrates s 192 
(1) Cr P C 240 

Cattle 

mischief by killing or maiming, ot 
. any value s 429 I P C 103 

Certificate 

issuing or signing false s 197 I P C 48 


political agents to certify fitness of 
inquiry into charge s 188 Cr P C 239 
resumption of inquiry or trial of lu- 
natic on s 467 Cr P C 331 

usinq as true a, known to be false 
s 198 I P C 49 

Certification 

of High Court's order to lower court 
or Magistrate s 442 Cr P C 327 
Channel 

mischief by injury to, s 431 I P C 103 

Character 

evidence as to meaning of illegible 
s 98 IE A 154 

in criminal cases previous good 
character relevant s 53 I E A 142 
previous bad character not relevant, 
except in reply s 54 I E fl 142 

when relevant ss 52-55 I E A 142 


Charge 

court may alter s 227 Cr P C 227 
definition of s 4 (1) (c) Cr P C 172 
effect of errors in ' s 225 Cr P C 225 
effect of material error in a s 232 
Cr P C 256 

effect of omission to prepare s 535 
CrPC 

entry on unsustainable 273 (1) 

Or P 0 271 

finding or sentence when reversible 
by reason of error or bmmission* 
in s 537 CrPC 
forwarding of, to High Court or Ses- 
sions Court s 218(1) CrPC 253 

lanquaae of s 221 (6) CrP C 253 


PAGE 

Magistrate when can cancel and 
dischirge accused s 213 (2) 

Cr P C J 251 

political agents to certify fitness of 
inquiry into s 188 Cr P C 239 

previous conviction when to be set 
out in s 221 (7) Cr P C 254 

procedure on commitment without 
or with imperfect s 226 Cr P C 255 
recall of witnesses when, altered 
s23l CrPC 256 

stay of proceedings if prosecution 
of offence in altered s 230 Cr P C 256 
to be explained s 210 (2), Cr P C 251 
to be framed when offence appears 


proved s 254 Cr P C 265 

to contain manner of committing of- 
fence s 223 Cr P C 254 

to contain particulars as to time, 
place and person s 222 Cr P C 254 
io jury s 297 Cr P C 277 

to state offence s 221 (1) Cr P C 253 
verdict to be given on each s 303 
(1) Cr P C 278 

what persons may be charged joint- 
ly s 239 CrPC 260 

when a person is charged with one 
offence, he can be convicted o r 
another s 237 Cr P C 259 

when new trial may be directed 
s 229 Cr P C 256 

when offence proved included in 
offence charged s 238 Cr P C 259 
when to be framed s 210 (1) Cr 
PC 251 

when trial may proceed immediate- 
ly after alternation s 228 Cr P C 256 
where it is doubtful what offence 
has been committed s 236 Cr 
PC 259 

withdrawal of remaining, charges 
s 240 CrPC ^ 261 

words; in, taken in sense of law under 
which offence is punishable 
s 224 Cr P C . 255 

See False Charge 
Charge to Jury 

s 297 Cr P C 277 

Charts , 

presumption as to 8 87 I E A 151 

relevancy of statements in s 36 1 E A 138 
Cheating 

by personation, s 416 I P C 10D 

definition of s 415 I P C 99 

punishment for s 417 IPO 103 
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ptintehment for, by personation 
S 419 1 Jr (j* 

to deliver property s 420 I P C 101 
with knowledge that wrongful lo s 
©nsu© to person whose inter 
©st offender is bound to protoct 
8 418 IP C 100 

Chemical Examiner 

report of a 510 Cr P C 34H 

Cheque 

upon a banker is a document „ .9 
Illus IPG 0 

Chief Presidency Magistrate 

appointment of, by Provinc il 
Government s 18 ( 1 / CrPT 170 

Jurisdiction of s 21 (!) Cr T C 17 1 
powers of, conduct of busmus by 
and settling of difference of 
opinion s 21 (1) CrPC 1/S 

power of, to cancel ui y bend for 
keeping the peace or goo 1 be 
haviour s 125 Cr P C 212 

powers to iorm Benchs o 19 
Cr P C . 178 

powers »o make rules s 21 (1) 

Cr P C 179 

power to release persons imprisoned 
for failing to give security s 124 I 
Cr P C 212 I 

transfer of cases by s 192 Cr P C 240 
Child 


P40B 

procedure of after commitment 
s 479 Cr P C 33c 

when Reg ,i rir r °ub Reqislrar lo 
be a s4 r ) Ci Pr 337 

civil fores use o' d pei<ie , l^ft 

1 , CrPc ‘ 21 J 

p laim 

oee False Cla m Iradi ent Claim J7 

Classes 

I romot ng enmity bf s 133 A 

11,(1 J4 

Clerk 

criminal bread of tru t Ly s 408 

U*c 98 

falsification uf accounts by s 477-A 

i r>c H2 

j ro'essioi il commum nations of 
, 127 1 fa A 161 

y ro) erty in possession of s 27 
1 PC 6 

V eft by s >31 I t* C 9? 

Clerk of the Crown 
definition of s 4 (1) (©) Cr P C 172 
discretion of in preparing lists 8 313 
(b) Cr P C 285 

Client 

confidential communications with 
legal advisers s i29 1 15 A 161 

pro^essif nal commute stione of with 
logai practitioners s ] 26 I E A 160 


abetment of suicide of s 305 J P C 75 
act done in good faith for benefit of 
by or by consent of guardian 
• a 89 IPC 16 

act done with intent to prevent, 
being born alive or to cause it to 
die after birth s 315 I P C 77 

act of, above 7 years s 83 I P C 15 

act of, under 7 years s 82 IPC 15 
concealment of birth by secret dis 
posal of dead body s 318 IPC 77 


Closed place 

persons in charge of s 102 Cr P C 203 
See Receptacle 
Co- accused 

consideration of proved confession 
,30 I E A 134 

Cognizable case 

defir ltion of s 4 (1) (f) CrPC 172 
mforn ation in s 154 Cr P C 224 
mvestiga^on into s 156 (1) Cr P C 225 


consent of, no consent s 90 I P C 
evidence of sll8 IEA 
Exposure or abandonment of, unde r 
12 years by parent or person 
having oare of if s 317 IPC 
See Quidk Born Child 
Children 

order for maintenance of s 486 (1) 
CrPg 
CivlTCouii 

powers of, to complete inquiry and 
commit to High Court cr Court of 
s Sessions * 478 Cr P C 


17 Cognizable offence 

arrest by private persons and proce- 
dure on such arrest s 59 Cr PC 190 
i arrest to prevent a design to commit 
77 any s 151 Cr P C 224 

, definition of s 4 (1) (f) Cr P C 172 


' information of design to commit 
s 150 Cr P C _ 224 

Police to prevent s 149 Cr P C 224 
procedure where, suspected s 157 
i (1) Ci PC .. . 225 

, where local investigation dispensed 
i l with 1 157 (1> proviso (a) CrPC 229 
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Co-habitation 

caused by a man deceitfully inducing 
a belief of lawful marriage s 493 
IPC 116 

Coin 

abetting m India the counterfeiting 
out of India of a 236 IPC 60 

altering appearance of Queen's coin 
a 249 I P C 62 

as Queen's s 246 IPC 62 

counterfeiting s 231 J P ( 59 

counterfeiting Queen's com s 232 
IPC 59 

definition of s 230 IPC 59 

delivery of, as genuine which, when 
first possessed the deliverer did 
not know to be altered s 254 
IPC * 63 

delivery of, as genuine s 241 IPC 61 

delivery of, possessed with know- 
ledge that it is altered 8 250 
IPC 62 

delivery of possessed with know 
ledge that it is counterfeit s 239 
IPC 60 

iradulently or dishonestly diminish- 
ing weight or altering composition 
of S246IPC 61 

import or export of counterfeit s 237 

IPC 60 

import or export of counterfeits of 
the Queen's s 238 I P C 60 

person employed in mint causing, 
s 244 IPC 61 

* possession of, by person who knew 
it to be altered s 252 IPC 62 

possession of instrument or material 
for the purpose of using the same 
for counterfeiting s 235 IPC 60 
Queen's coin, definition of b 230 
IPC 59 


Coinage 

trial of persons previously convicted 
of oifences against s 348 Cr P C 295 

Coining Instrument 

unlawfully taking from mint s 245 
IPC 61 

Collecting 

arms with intention of waging war 
against the Queen s 122 IPC 28 

Collector 

exercising jurisdiction in a suit 
UPder Act 1 1B39 a 11 Ulus (a) I P 0 3 


FAGS 


Combustible matter 
negligent conduct with respect to 
s285 IP C 68 

Commission 

adjournment of inquiry or trial for 
the return of s 508 Cr P C 347 

m case of witness being within 
Presidency Town s 504 Cr P C 346 
infor nation as to, of offence s 125 
IE A 160 

issue of, and procedure thereunder 
ss 396, 503 Cr P C 345 

power of Sub-Magistrate to apply 
for issue of s 506 Cr P C 345 
return of b 507 *Ci P C 347 

issued in British s 508- A Cr P C 347 
Commissioned officer 
every, in the Military, Naval or Air 
Forces is a public servant s 21 
(second) IPC 4 

Commissioner of Police 
definition of s 4 (1) (g) Cr P C 172 
Commitment 

for trial by person having authority 
s 220 I P C 55 

of person refusing to answer or pro- 
duce document s 485 Cr P C 337 
of person to whom pardon has 
been tendered s 339 Cr P C 289 
on application by accused s 191 
CrPC 240 

on evidence partly recorded by one 
Magistrate and partly by another 
s 350 Ci P C 296 

order of s 213 Cr P C 251 

power of civil and Revenue Court to 
s 478 Ci P C 336 

power to commit for trial a 206 
Cr P C 250 

power to order s 437 Cr P C 
procedure in inquiries preparatory 
to s 207 CrPC 250 

procedure of Civil or Revenue Court 
after s 479 CrPC 336 

procedure on, of person towhcpi 
pardon has been tendered 
s 339 n Cr P C 289 

procedure on, without or with im- 
perfect charge s 226 Cr P C 255 
quashing of s 215 Cr F C 282 

summons to witnesses for defence 
on, of aooused s 216 Cr P C 252 
when irregular, may be validated - 
s 532 CrPC 

when to be notified a 216,(1} 

CrPC an 
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Committal 

procedure when, after commence- 
ment of inquiry or tr al s 347 
Cr P C 297 

Committing Maqistrate 
See Magistrate 
Common desiqn 

things said or done by conspinior, 
in reference to s 10 J E A 128 
Common intention 
acts done by several persons m 
furtherance of s 34 I P ( 4 1 

Common object 

every member of unlawful assembly 
guilty of offence (committed in 
prosecution of s 149 1 P V 33 
Commutation t 

of sentence of death s 54 l P G 10 
of sentence of transportation for lilt. 

s 55 JPG 10 

See Punishment I 

Company- 

imputation concerning, may bt 
defamatory s499 Expl 2 1 1’ G J 17 
person includes any whether incor- 
porated or not all IPC 3 

Comparison 

of signature, writmq or seal with | 

others admitted or pioved s 73 I 

I E A 147 j 


Compensation < 

for false, frivolous or vexatious ! 

accusations s 250 Cr V C 263 
moneys ordered to be paid recover 
able as fines s 547 Cr P C 366 
payments to be taken into account 
in subsequent suit s 546 Cr P G 365 
power of court to pay s 545 Cr P C 365 
to persons groundlessly given in 
charge m Presidency Town s 553 
Cr P C 367 


Competency oi witness 


Complainant 

absence of s 259 Cr P C 
bond of s 217(1) CrPC 
definition of s 444 Cr P C 
examination of s 200 Cr P o 
expenses of a 544 Cr P C 
non-appearance of, in summons cases 
• 247 CrPC 

net to reejuired to acoompan? 
pottoe officer s 171 Cr P C 


266 

252 

328 

247 

365 

262 

232 
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not to be subjected to restraint 
s 171 Cr P C 232 

order of payment ol certain fees 
paid by, m ion cognisable oases 
s 546 A Ci P C 365 

recusant, may be forwarded m cus- 
tody s 171 proviso Cr P C 232 
Complaint 

definition of s 4 (1) in) Cr P (, 172 

dismissal of & 20 1 { r P C 249 

finding not limited by, in summons 
cases a 246 Cr P t 262 

objection by guardian to, by person 
other than aggrieved s I99-A 
Or P C 247 

power to stop proceedings, m sum- 
mons cases s 748 Cr P C 262 
withdrawal oi, in summons cases 
£ 248 Cr P C 262 

Complaint by Court 

bui enor ourt may complain where 
subordinate co rt has omitted to 
do so s 4 76- A CrPC 335 

Composition 

fraudulently altering, ol coin a 246 
IPC , 6i 

fraudulently or dishonestly altering 
of Queen's com s 247 IPC 1 62 

person employeu m mint causing 
com io be of different, irom tha' 
fixed by law s 244 I P Cl 61 

Compounding offences 
s 345 CrPC 291 

Concealment 

assisting m, of stolen property 
s 414 IPC 99 

by public servant of design to com- 
mit offence s 119 I P C 76 

dishonest or fraudulent, of property 
s 424 IPC 101 

dishonest or fraudutent, of property 
to prevent distribution among 
creditors s 421 IPC 101 

of deserter on board mechant vessel 
through negligence of master 
s 137 IPC 31 

of design to commit offence, pun* 
ishable with death or transport** 
tion tor life s 118 I P C 26 

of design to commit offence pun- 
ishable wilh imprisonment if 
offence be committed * 120 w 

IPC • „ 26 

of former marriage from fraMoft 
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Co&oealment (Contd ) 
with whom subsequent marriage 
is contracted s 465 I P C 116 
of birth b y secret disposal of dead 
body s 318 I P C 77 

with intent to facilitate design to 
wage war s 123 I P C 28 

Concurrent sentences 
See Sentences 
Conduct 

affidavit in proof of, of public ser- 
vant s 539-A Cr P C 362 

facts showing or constituting pre- 
vious or subsequent s 8 I E A 126 
m civil cases character to prove, 
imputed irrelevant s 52 I E A 142 
Confession 

by accused in custody of police 
s 26 I E A 133 

caused by inducement threat * or 
promise s 24 I E A 133 

consideration of af'eoting person 
mating it and others jointly under 
trial for same offence s 30 I E A 134 
how muoh of, of accused may be 
proved s 27 I E A 134 

made after removal, of inducement, 
threat or promise, relevant not 
irrelevant because of promise, 
of secrecy s 28 I E A 134 

otherwise relevant not irrelevant 
because of promise of secrecy 
a 291 E A • 134 

power to record s lb4 (1) CrPC228 

to police otfioer not to be proved 
a 25 I E A 133 

Confidential communications . 
during marriage s 122 I E A 160 

evidence as to affairs of state s 123 
I E A 160 

interpreters s 127 1 E A 161 

judges and Magistrates s 121 
I E A 159 

Official communications s 124 
I E A 160 

professional communications s 126 
ISA 160 

with legal advisers s 129 [I E A 161 

Confinement 

by person having authority ^ s 120 
I PC 55 

eeoepe from, s2i3 IPC 56 

ol youthful offanders m reforma* 

a 399 Cr PC 310 


PADS 

removal to criminal jail of accused 
or convicted .persons who are in 
8 541 (2) Cr P C 364 

wrongfully keeping m, kidnapped 
or abducted person s 368 IPC 83 
See Solitary Confinement 
Conniving 

at hiring of persons to join unlawful 
assembly s 150 IPC 34 

Consent 

act done m good faith for benefit of 
a person s 92, I P C 17 

act done m good faith for beneft of 
child or insane person s 89 I P C 16 
act not intended and not known 
to be likely to cause death or 
, grievous hurt s 87 I P C 16 

act not intended to cause death 
done by, in good faith for per- 
son s benefit s 88 I P C 36 

causing miscarriage s 313 and 
s 314 IPC 76, 77 

of child, no consent s 90 IPC 17 
of insane person is no consent 
s 90 I P C 17 

Consideration 

dishonest or fraudulent execution of 
deed s 423 IPC 101 

offering gift or restoration of pro- 
perty in a 214 IPC 53 

public servant obtaining valuable 
thing without s 165 IPC 229 

want or failure of, may be proved 
foi invalidating document s 92 
proviso 1 I E A 152 

Conpiracy 

See Criminal Conspiracy 

Conspirator 

things said or done by design [b 10 
I E A 128 

Contempt of Court 
of the lawful authority of public ser- 
vants ss 172 to 190 IPC 41—46 
procedure in certain oases of, affect- 
ing justice s 480 Cr P C 336 
procedure where court considers 
that case should not be dealt with 
under s 480, s 482 Cr P C 337 
prosecution for, of lawful authority 
of public servant s 195(1) 

Cr P C „ 242 

record in oases of s 481 Cr P £ 337 
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Continuing offence 

place of enpuiry where offence 18 
8 182 Cr P C 237 

Contradiction 

0red , I L* f Yl ne8S ma y b « impeached 
s 155 I E A 266 

Cross- examination of witness lo 
contradict previous statements m 
writing g 145 I E A 164 

no evidence shall be given to con- 
tradict answers to questions test- 
ing veracity s 153 I E A 166 

of proved statement relevant under 
s 32, or 33 s 158 I E A 167 

Convicted persons 
removal to criminal jail of, who are 
in confinement m cmJ jail, and I 
their return to the civil jail s 541 I 
(2) Cr P C 364 

Conviction 

appeals from, in r ontempt cases 
s®489 Cr P C 340 I 

enhanced punishment for certain I 

offences under Chapter Xil or 
Chapter XVII s 75 I P C 13 

giving or fabricating false evidence 
of capital sentence ss 194, 195 
IPC 48 

in warrant cases s 258 (2) Cr P C 266 
not illegal because of uncorrobora- 
ted testimony of an accomplice 
s 133 I E A 162 

no appeal from certain summary 
s 414 Cr P 0 317 

of first offenders and release with 
admonition s 562 (1-A) Cr P C 371 
on evidence partly recorded by one 
Magistrate and partly by another 
s 350 Cr P C 296 

power of High Court to annul s 376 
Cr P C 305 

previous, is relevant as evidence of 
bad character s 54 Expln 2 , 

I E A 142 

Co-operation 

by doing one of several acts cons- 
tituting an offence s 37 J P C 7 ( 
Copper 

lumps of unstamped, are not coin 
s 230 Ulus, (b) I P C 39 

Copy 

of charge to be furpished to aocus- i 
ed b 210(2) Cr P C 251 

of foreign judical records presum f- 
tion as to s 86 I E A 130 


of Judgment to be given to accused 
on application s 371 CrPC 30 
of order undor 9 11 ? to accompany 
i summons >r warrant s 115 
Cr P C 201 

of proceedings s 548 Cr P C 36< 
when witness may uso, of document 
lo re r<*3h memory s 159 I j: 
Corpses 

, power of Magistrate ♦ * i «■ inter s 176 

offering any indignity , any hu- ^ 
man s 29/ I T C 7 ( 

I Correspondence 

| libel contained in a letter forming 
I part of, is relevant s 6 Illus (c) 

' IEA ]26 

Corroboration 

of testimony of ar somphoe s 133 

162 

I Court may presume s 114 IEA 157 

former statement oi witness may 
be proved to corroborate s 157 
I TEA lf>7 

questions tendinq to corroborate 
evidence of relevan fact admissi- 
ble s 166 IEA 1C7 

whenever any statement proved oil 
matters may be proved to corro- 
borate it s 158 TEA 167 

Corrupt means 

taking gratification m order s 162 
IPC 37 

Corrupt inducement 
impeaching credit of witness by 
proof that h6 has received any 
s 155 (2) IEA 166 

Costs 

direction as to, in reference s 433 
(2) Cr P C 323 

order as to s 148 (3) Cr P 0 223 

Counterfeit 

defined s 28 IPC 6 

delivery of, com as genuine s 241 
IPC 61 

delivery of com s 239 IPC 60 

delivery of, Queen's com s 240 
IPC 60 

having possession of, Government 
stamp s 259 63 

sale, of, Government stamp s 258 
IPC 63 

using 8s genuine a Government 
stamp known to be s260 IPC 63 
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Counterfeit eoln 

possession of s 243 I P C 61 

Counterfeiting 

coin s 231 1PC 69 

Government stamp s 255 I P 0 63 

having possession of instrument or 
material for, Government stamp 
s 256 IPC 63 

import or export of counterfeit coin 
s 237 I P C 60 

making or selling instrument for 
s 233 IPC ‘ 59 

making or selling instrument for 
s 257 IPC -63 

making or selling instrument for, 
Queen's coin s 234 IPC 60 

of coins s 235 IPC 60 

Queen's coin s 232 J P C 59 

Court 

oonfenpent, continuance and can- 
cellation of powers of ss 39-41 
Cr P 0 183 

description of offences cognisable 
by each ss 28-30 Cr P C 180 

discretion of, as to order of produc- 
tion and examination of witnesses 
a 135 I E A 162 

in suit for damages facts tending to 
enable, to determine amount, are 
relevant s 12 I E A 129 


may alter charge s 227 Cr P C 256 
may forbid indecent and scandalous 
questions s 151 I E A , 165 

may presume existence of certain 


facts s 114 I E A 157 

meaning of s 3 I E fl « 123 

mode of conferring powers to s 39 
(1) Or PC 183 

non-attendance in obedience to an 
order of b 174 *1PC 42 

not to alter Judgment s 369 Cr P C 303 
offences cognisable by s 28 Cr 
PC 180 

officer of, is a public servant s 21 
fourth IPC \ 4 

omission to produce document to 
s 175 I P C 42 

conferring powers to take effect 
from the date of communication 
s 39(2) CrPC 183 

ordinary and additional powers of 
ss 36-38 Cr P 0 183 

power of Provincial Government to 
decide language of s 558 Cr P C 369 
powers of, Chap. HI CrPC 180 
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PAGE 

power of, to dispense with personal 
attendance s 116 CrPC 208 

power of, to pay expenses or com- 
pensation s 545 Cr P C 365 
power of, to take bond for appear- 
ance s 91 Cr P C 191 

power to call for records of in- 
ferior courts s 435 Cr P C 337 

preventing service of summons to 
attend in person or to produce a 
document in s 173 IPC 41 

procedure in regard to evidence 
when completed s 360 Cr P C 299 
procedure of in, case of question 
being asked s 850 I E A 165 

procedure where it consiaers that 
case should not be heard under 
s 480 s 482 Cr P C 337 

shall forbid questions intended to 
insult or annoy s 152 I E A 165 
to be open s 352 Cr P C 297 

to decide when question shall be 
asked and when witness compel-* 
led to answer s 148 I E A 164 
to inform accused persons of their 
rights under Ch- XXXIII in certain 
cases s 447 Cr P C 329 

Court Martial 

act applies to all judicial proceed- 
ings before si I E A 123 

delivery to military authorities of 
persons liable to be tried by 
s 549 0) CrPC 366 

trial before a, is a judicial proceed- 
ing! s 193, Expln. 1 I P C 48 


Court of Justice 



defined s 20 IPC 


4 

judgments of, when relevant 

ss 40 


and 44 IE A 

139, 

140 

Credit 



impeaching, of witness s 155 

I E A 

166 


Creditors 

dishonestly or fraudulently prevent- 
ing debt being available for s 422 
IPC 101 

Criminal Act 

acts done by several persons infur- 
theratnce of common intention 
s 34 I P C 7 

persons concerned in s 38 IPC 8 

Criminal Breach of Coatreot 
to attend on and supply wants of 
helpless person s491 IPC 116 
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Criminal Breach of Trust 

by carrier s 407 I P C 97 

by clerk or servant s 408 I P C 97 
by public servant, or by bmVer, 
merchant or agent r. ] T» r ' oft 
definition of s 405 I P r 
pumshmenl for s 406 I p C 9J 

trial of offonce of 9 LP1 (2) Cr P C ,30 

Criminal Conspiracy 
definition M s120A IPC V 

prosecution for certain classes of 
s 196-A Cr P C 244 

punishment for s 120.L f P C* 27 

Criminal Courts 

classes of s 6 Cr P C 174 

Criminal Force 
definition of s 350 I P C 
in attempt to commit theft of pro- 
perty carried by a person s 356 
IPC . 85 

in attempt wrongfully to confine a 
person s 357 IPC 85 

making gesture or preparation . 

about to use s 351 IPC 84 I 

on grave provocation s 358 I P C 86 I 
punishment for s 352 IPC 84 | 

to deter public servant from dis- j 

charge of his duty s 353 IPC 85 
to woman with intent to s 354 
IPC 85 

with intent to dishonour person j 

s 355 I P C 85 j 

Criminal Intimidation . 

by an anonymous communication j 

s 507 IPC 121 1 

definition of s 503 IPC 120 

punishment for s 506 IPC 121 

Criminal Knowledge or Intention 

when such in act is criminal s 35 
IPC 7 

Criminal Misappropriation 
dishonest, of property s 403 I P C 95 
dishonest, of property possessed by 
deceased person s 404 IPC 96 
trial of offence of s 18 1 (2) Cr P C 236 

Criminal Trespass 

definition of a 441 IPC 105 

punishment for a 447 I P C 106 

See House Breaking; house tres- 
pass ; lurking house trespass ; 
Criminating Answer i 

witness pot excused from answering I 

3 


1 PAGE 

on ground that answer will cri- 
minate s 13° IK A 161 

Culpable Homicide 

attempt tn ou*mil i *QfJ J PC* 76 
by cmusiti t dea*h o i ph on 1 

I pr 

dehmtion o 1 - Y) 1 J* « I 

when, is not murder s J 00 1 y n 

aisipr n 

punishment for no* j uniting 
murder s )04 I i ' < 75 

Currency Notes 

counterfeiting o! a 489 A 1 |M 1H 
possession ol forged o 1 * c nun'fr eit 
s 489 C IPC 115 

uemg as genuine forged or counter- 
foil n48 n B 1 VC 315 

Custody 

discharge from s 500 Cr P C 345 
cape from s 223 I !*(' 56 

of accused pendmq trial s 220 
Cr P C 253 

order for s 5J6 A Cr P O 350 

(D) 

Dacoits 

penalty for harbouring s 216-A « 

IPC 54 

Dacoity 

assembling for purpose of committ- 
ing s 402 IPC 95 

definition of s 391 IPC 94 

punishment for s 395 IPC 94 

to cause death or gnvous hurt s 397 
IPC ?5 

with murder a 396 IPC 34 

Deaf Mute 

procedure where, does not under- 
stand proceedings s 341 Cr P C 290 

Death 

Defined s 46 I P C 9 

inquiry by Magistrate into oause of 
s 176 (1) Cr P C 234 

not to discharge property from lia- 
bility s 70 I P C 12 

sentence of s 368 (II Cr P C 303 
statements when it relate* to oauee 
of s 32 (1) IE A 135 

Declaration 

using as true such, knowing it to be 
false s 200 I P C 49 

Decree 

fraudulently obtaining, for sum not 

due s 210 IPC 51 
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Deere* (Contd.) 

fraudulently suffering, for sum not 
due s208 I PC ' 51 

Deed 

dishonest or fraudulent execution of 
s 423 I PC 101 

Defamation 

definition of s 499 I P C 117 

printing or engraving matter known 
to be defamatory s 501 I P C If 0 
prosecution for s 198 Cr P C 246 

punishment for s 500 I PC 120' 

sole of printed or engraved subs- 
tance containing de r amatory 
matter s 502 I P C 170 

what constitutes s 499 IPC 117 

Defence 

in trials s 290 Cr P C 275 

in warrant cases s 256 Cr P C 265 

list of fitnesses for, on trial s 21 1 
(1) Cr P C 257 

prooes 9 for compelling produciion 
of, evidence at instance of accus- 
ed s 257 CrPC 265 

right of accused for, and his compe- 
tency to be a witness s 340 
Cr P C ’ 290 


Defilement 

of plaoe of worship s 295 IPC 70 

Definitions 

words and phrases s 4 Cr PC 174 

s 3 1 K A 123 

Depredation 

committing, on territories of power 
at peace with the Queen s 126 
IPC 29 

receiving property taken by s 127 
IPC 29 

Detention 

arrested person not to be kept in, 
beyond 24 hours a 61 Cr T C 190 
in custody in case of refusal to at- 
tend or .to execute s 217 (2) 

Cr P 0 522 

of offenders attending court s 351 
Cr P C 297 

with criminal intent a married wo- 
man s 498 IPC 117 

Device, 

counterfeiting of, used for authen 
ticating documents s 475 IPC 112 

Diary 

of j: roceedings in investigation 
" s 172 Cr P C 232 


PAG* 

Difference of Opinion 

procedure in case of s 378 Cr P C 3&S 
procedure where jury differ e 302 :: 

Cr P C 278 

Disaffection 

meaning of s 124-A T P C 29 

Disappearance 

causing, of evidence of offence 
8 201 ir C 49 

Discharge 

from custody s 500 Cr P 0 345 

of accused in warrant cases s 253 
Cr P C 264 

of jury s 305 (3) Cr P C 279 

of jury in case of sickness of prison- 
er s 283 Cr P C 273 

of offender on submission or apo- 
logy s 484 Cr P C 337 

of persons apprehended s 63 Cr 
PC 190 

of person informed against s 119 
Cr P C 210 

when accused to be discharged 
s 209 Cr P C 251 

Disclosures 

no influence to be used to induce, 
by accused s 343 Cr P C 291 

Dishonesly 

defined s24 IPC ' 5 

Disobdience 

by public servant to direction of 
law s 217 IPC 55 

consequence of, to order s 140 
Cr P C 217 

public servant disobeying law s 166 
IPC 38 

to order duly promulgated by pub-. 

lie servant s 188 IPC 45 

to quarantine rule s 271 IPC 66 

Disposal of P r opsrty 
destruction of libellous or other 
matter s 521 Cr P C . 352 

order for custody and, pending iriai 
s 5 16- A Cr P C 350 

order for, regarding which offence 
committed s 517 CrPC 350 

order may take form ol reference to 
District or Sub-Divisional Magis- 
trates 518 Cr P 0 861 

power of Magistrate to *eH perieba- 
ble property s 525 * Cr P 
power to restore possession of im- 
movable preperty s 522 Cr P C 35 
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procedure by police upon sei/u-e 1 
of properly taken under s 51 or 
stolen s 523 (1) Cr P C 352 

procedure where no c cumant ap- 
pears within 6 months s 524 Cr 
PC 3 C >3 

procedure where owner unknown 
s 523 (2) Cr P C 353 

stay of order of s 520 Cr P C 351 

Disproved 

meaning of s 3 I F A 12b 

Disqualification 

cases m which Judge or Maji^trale 
is personally interest* ■) s 55b 
Cr P C 'Oh 

District Magistrate 

appointment of s 10 (1) Cr P C J /(> 
conditional order by 'or removal 
of nuisance s 13 ' Cr P C 215 

control of investing powers of s 3 8 . 

Cr P C ' 3 I 

delegation of powers to, by Prov n 
cial Government s 13 (2/ Cr J’ 0 3 76 
higher powors of certain s 34 ( l 
PC 1 « ; 

may make rules for guidanoo of 
Mag strates s 16 Ci P C 111 

may withdraw or re*er cases sj. ) 

(2) Ci V C o57 

power of Provincial Government to 
authorise to withdraw c'asses of 
cases s 528 (3) Or PC 357 

power of, to cancel bond for keep- 
ing peace or good behaviour i 
s 125 Cr P C , 212! 

cower of, to demand security for 
P T4pmg the peace s 107 Cr P C 205 
power of, to issue commission and 
and procedure tlereunder s503 

Cr P C 345 

power of, to issue summons or war- 
’ rant for offence committed be- 
jond local jurisdictions s 186 U) ^ 

power of, to order for maintenance 
of wives and children s 488 

power of, to order search of house 
suspected to oontam stolen pro- 

li, JJ|^JgSiT t S2 1O CrP0 36/ 


PAGE 

power to order inquiry s 4i6 Cr 

P C 304 

power to rolea^p persons unpnson- 
tf nr h j tj give so,ur f 
b 1 4 < 1 P( 212 

powe r ' to Iry summarily j JcO Cl 

P V *66 

aubordmatioi ber c es **> 14 ign. 

Irate 3 1 s 1 / il) ( * J* < /8 

subor J nitioji o f Mi iMiMtra U 

bi/ii) Ci pc m 

sub r hnati n u\ to Ses*. n r ‘udgo 
b ]/( ) t J P C 1/8 

en ler of par tjnto ace jmj,lioe oy 
> ,31 < l P( 28/ 

i rins c r of appeals to hr&t lisa Ma 
u.vMte s 107 (2» Pi PC 33 b 

tr ins ei < f c i es by b 192 i i PC 240 
sumrn n jurors and c^essora 
8 U Ci PC 285 

Documents 

Heim*’' i 8 29 I J C 6 

d^str lotion o to j rcvnnt its pro- 
duction its es,idc.nce s iOi I P (’ 50 
Irurtion cf c b„ cone or libellous 
jud >tttrnijUcr s 521 Pi l 1 C* 352 
impri ,onmenl or cornmtital of per- 
son refusing tj produce s 48b 
(’i P ( CT 

making ot a false b *± bl J P t 108 
mean g of s 99 A (2; Cr P C 201 
meaning of s 3 I E A 124 

omiss on to produce, to public ser- 
vai t by person legally bound to 
proJuce it s 175 1 P 0 42 

power to impound, produced a 104 
Cr P C 203 

prose o ition for certain offences re 
lati 1 2 to, given in evidence s 195 ^ 
(1; (c) Ci PC 24* 

pub ic servant framing an incorrect, 
vwt 1 intent to cause injury a 167 
I P C 38 

Doors and Windows 
I power to break open s 49 Cr P C 187 

I Drink 

Adulteration of, intended for sale . 


adulteration of, 

8 272 IPO 
sale of noxious 

Drugs 

adulteration of 
sale of odulterai 
sale of, as & di 
IFC 


8273 IPC , 

b274 IPC 

ftrdfefsW'* 2*3" 
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Drunken Person 


misconduct in public by s510 
IP C . 122 

Dumb Witnesses 

mode of giving evidence by s 119 
IE A 159 

Eleotion 

bribery in s 171-B IPO 39 

failure to keep accounts s 171-1 
IPC 41 

false statement in connection w.th 
an s 171 -G IPC 40 

illegal payments in connection with 
an s 171-H IPC 40 

offences relating to ss 171 -A to I 
IPC 39-41 

personation at s 171-D IPC 40 

punishment for bribery at s 171 E 
IPC? 40 


punishment for undue influence ur 
personation at an a 371 F I P V 40 
undue influence at r 171 C 1 P C 40 

Electoral Right 


definition of s 171- A IPC 39 

English Translation 

to be forwarded to High Court s 218 
(2) Cr P C 253 

Enhancement of Sentence 
(See Sentence) 

Enmity 

promotmg ( between classes s 153-A 

i r c 34 

Enticement 

of married woman s 498 J P C 41 

Errors 

finding or sentence when reversible 
by reason, of, m charge s 537 
Cr P C 361 

Escape 

from confinement or custody negli. 
genily suffered by public * 3 ?rvant 
4 i 223 IPC 56 

in cases not otherwise provided for 
8 225-B IPC 51 

trial of, for, from custody s 181 (1) 

Cr P C . 236 

Europeans and Americans 
sentence of, tg penal servitude s56 
>IPC ' 10 


PAGE 

European and Indian British Subject 


assessors for trial of s 284-A Cr 
P C 274 

definition of q 4 (1) (i) Cr P C 172 
failure to plead status a waiver 
s 528 B Cr P C 

jury for Irial of, and Indian British 
subjects and others s 275 Cr 
P C 271 

procedure m summons cases s 445 
Cr P C 328 

procedure in warronl cases s 446 
Cr P C ^ 329 

procedure of chim of : a person to 
be dealt with as s 528-A Cr P C 358 
sentences which Magistrates may 
pdss ujron s 34-A Cr P C 182 
trial of, by second and third class 
Magistrates s 29 A Cr P C 180 

trial of, or European or American 
jointly accused with others, 
s 285 -A Cr P C 274 


Evidence 

burden of proving fact to be proved 
to make admissible s 104 I E A 155 
case to be sent to Magistrate when 
rvidence is sufficient sl70(3) 

Cr P C 231 

exclusion of, to coi tradict answers 
to questions testing veracity s 153 
I E A 165 

false statement made in declaration 
which is by law receivable as 
s 199 I P C 49 

given at preliminary inquiry admis- 
sible s 288 Cr P C 275 

improper admission and rejection 
of s 167 I E A 169 

j interpretation oi, to accused or his 
1 pleader s 361 Cr P C 300 

I judge to decide as to admissibility 
I of s 136 IE A 162 

I language of record of s 357 Cr 
i PC 299 


j manner of recording outside Presi- 
dency towns 8 354 Cr P C 297 
| memorandum when evidence not 
taken down by the Magistrate or 
Judge himself s 356 (3) Cr P C 298 
mode of recording, under s 356 or 
s 357 s 359 Cr P C 299 

power of High Court to direct addi- 
tional, to be taken, s ZX Cr 
PC , ‘ $04 

presumption as to documents pro* . 
duced aS redord of • 80' I E A"- 149 



INDEX 


PAGE 


privilege not waived by volimt 3 er 
mg s 128 IE A 
procedure on s 360 ( 1 I> ( 
process for production of further 
s 208 (3) CiP( 

record of, m High Court «? 30b < i 

record of in Presidency Magi* 1 
trate s Court s 362 ( i l J ( 


161 

299 

*o0 

279 

oUO 


record of when offender unknown 
s 512 (2) Cr P C .46 

taking of by Magistrate s 208(1) 

Cr V 0 ,50 

o prove nature or tendency t 
newspaper s 991 ( i V ( 20 / | 

use of statements to polit e in it ; 

(1) Ci P( >2/ 

when rnay be given of prt/iou 
convict on s 31 I Cr P C °81 

Examination 

issue of cominiesitn ani proeedur 
for of witne&se s 603 Cl P ( 1 j 
of co up’ainant s 20U (i PC 24/ 

of defence in warrant cises o 266 
Cr P C 26S 

of witnesses ss 135 to 166 1 1 A 16 1 369 
of witnesses by police ^ 161 Cr 
P C 226 I 


PAGE 

°f sentence u wh, f pui;j only s J 90 
Cr 1* C 308 

postponemei r i caf licit >entcuro 
on pregnat wum ir s 3f > ( i 

Wb 

procedure i j unrhim nt cannot bo 
inflicted under 391 s 5 » 

Ci LM ,» 

return of wviar! n o* su t< \ i 
I s 400 O I C -»i 1 

senfenceoru enler il"° ly nU 
ced for n atfer cti ct a U 
Cr V O *iu 

Ja) jl 394 U) Cr 1 C M) 

ouspensior ot s &8 Crl C 30/ 

warran f for i£/y o hit j Hl> Cr 
P C J 0b 

warrant f h vl ir to b lodge I 
s CrPC * 306 

wl ipp ng not to b xcwUtrd by 
n » ilmenC c'enif it i o 393 
Cr P t 30d 

whipping njt o be inflicted it tu 
ft nder not n fit s ate of health 
s 391 (1) CrPC 309 

w o may mue war run .>369 Ci 
PC * 30/ 


of witnesses in sessions cases 
s 286 (2) Ci P C 274 

order of s 138 I E A 16 3 

power of Sub Magistrates to apply 
for issue of commission to s 506 
Cr P C 347 

power to examine person present * 
s 540 CrPC 363 

when juror or assessor may be exa 
mined s 294 Cr P C 276 

meaning of examination-m chief 163 


Execution 

direction of warrant for s 384 Cr 

PC 

effect of, warrant under s 386 s 387 
CrPC 

mode of inflicting pun shmen* 
s 392 (1) Cr P C 

of death sentence a'ter confirma- 
tion e 381 Ci P C 

of sentences for transportation cr 
imprisonment s 383 Cr I C 

of sentences on escaped convicts 

sSS6 CrPC 

of sentence of whipping, in addi- 
tion to imprisgnmetit s 391 

CrPC 


306 

30/ 

306 

306 

306 

300 

30 f 


Expenses 

of c^m Dlamts ind w tnessej p 544 
Cr 6 O 

power of court to \ ay a 545 C r 
PC 

Experts 

fads bearing iif un opinions o 
& 46 I L A 

tpmonsof - 45 It A 
Explosive Substance 
ne ,ligcnt conduct with respect to 
s n 6 IPC 

Extortion 

by putting person m fear of death 
or grievous hurt a 386 I P C 
by threa* of accusation of an off- 
ence s 38S I P C 
definition of b 383 IPG 
punishment for s 384 I P ( 

putting person m fear of accu$ahon 
of offence in order to oommit 
s 389 IPC 

Extra-Territorial Ofienoee 
extensioh of Cooe io b 4 IPC 


365 

3f'o 

141 

140 

6£ 

93 

93 

92 

92 

93 
1 
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(F.) 


facts 

bearing on question whetl er act was 
accidental or intentional s 15 
I E A 130 

bearing upon opinions of experts 
8 4o I E A 141 

burden of proving, to be proved to 
make evidence admissible s 1 04 
IE R 155 

court may presume existence of cer- 
tain facts s 114 I E A 157 

judicially noticeable, need not be 
proved s 56 I E A 143 

meaning of s 3 I E A 123 

of which court must take judical 
notice s 57 I E A * 143 

proof of, by oral evidence s 59 
I E A 144 

relevancy of certain evidence for 
proving the truth, of facts therein 
stated s 33 IE A 137 

showing existence of state of mmd, 
or of body, or bodily feeling s 14 
I E A 129 

when fcts not otherwise relevant 
become relevant sll TEA 128 

which need not be proved s 56 
I E A 143 

False Accusation 
in summons or warrant cases a 250 
Cr P C 263 

False Certificate 

issuing or signing s 197 I P C 48 
using as true certmcate known to 
be s 198 I P C 49 


False Charge 

of offence made with intent to iniure 
s 211 IPC 
False Claim 

dishonestly making, in court s 209 
IPC 

False Evidence 

fabricating s 19? IPC 
giving of s 191 IPC 
giving or fabncatidq ss 194 & 195 
IPC 

(See also Evidence)* 

False Information 
furnishing, to public servant- s 177 
IPC - 

giving of jOppe^ng an offence 
committed *"2 <j3 tPfS 


52 

51 

47 
46 

48 


43 

-60 


giving to screen offender s 201 
IPC 49 

with intent to cause public servant 
to use his lawful power tp the in- 
jury of another person s 182 IPC 44 
False Instrument 

fraudulent use o*, for weighing 


s264 IPC 65 

False Light# Mark or Buoy 
exhibition of s 281 IPC 67 

False Measure or Weight 

being in possession of s 266 IPC 65 
fraudulent use of s 265 IPC 65 


makina or selling of s 267 IPC 65 
False Personation 
for purpose of act or proceeding m 
suit or prosecution s 205 IPC 50 
of a juror or assessor s 229 IPC 58 
personating a public servant s 170 


IPC 39 

wearing garb or cirrymg tojten 
used, by soldier, sailor or airman, 
punishment for s 140 IPC 32 

False Statement 

m connection with an election 
s 171 G 1 P C 40 

on oath or affirmation to public 
servant 8 181 IPC 44 

Falsification 

of accounts s 477-A IPC 112 

Tine 

amount of s 63 I P C 11 

imprisonment for non-payment of, 
“when offence punishable with fine 
only s 67 I P C 11 

imprisonment to terminate on pay- v 
ment of s 68 J P C 12 

leviable within six years cr during 
imprisonment s70 IPC 12 

limit to imprisonment for non-pay- 
ment of, when imprisonment and 
fine awardable s 65 I P C 11 
moneys ordered to be paid recover- 
ble as s 547 Cr P C 366 

sentence of imprisonment for non- 
payment of s 64 I P C 11 

warrant for levy of s 386 Cr P C 306 
Fire 

negligent conduct with respect to 
s 285 IPC <68 

Hrst Offender 

conviction and release "With admoni- 
tion s 562 (1*A) CfrPC* 311 



INDEX 


power of court to release, on pro- 
bation of good conduct s 53? (1) 
Cr P C 

provision m case c f o'fender fading 
to observe conditions s 563 
CrP C 


Force 

definition of 


s249 I PC 


Forfeiiure 4 

application to Hiqh Court to set 
aside order of s 99 B Cr P C 201 
power of Proving d Government to 
declare s 99 A Cr P C 201 

setting aside of, by Special Be^h 
8 99-D Cr P C m 

Forced Document 

definition ot s 470 I P C l - 1 i 

having possession of document 
lcnowmg it to be s 474 I P C 111 
prosecution for certain offence® 
rel itinq t > s 195 (1) (c) Cl P ( 24^ 
using as genuine a & 471 IPC 111 
(See Document) 

Forgery 

definition of a 463 IP C 108 

for purpose of cheating s 468 I r C ill 
for purpose of harming reputation 
s 469 IPC . 111 

making or possessing counterfeit 
seal s 472 &s 473 IPC 111 

of record of court or of public reg s 
ter s466 IPC HO 

of valuable security or will a 467 
IPC 1 

punishment for s 465 IPC 110 

Fraudulent . 

cancellation, destruction of will, 
authority to adopt, or valuable 
security s477 IPC U2 

claim to property to prevent its 
seizure as for'eited or m execu 
tion s 207 IPC 51 

removal or concealment ot Froperty 

to prevent its seizure « for eited 

or in exefcutton s 206 I r o 

Fraudulently fi 

defined a 25 IPC 

srrss, .o u 
UWfTl ? El 

power to order s 436 Or PC 


informal ion 
r iour from 


I P C 3 


(G) 

Gang of Dacoits 

punishmcii r oeionq nq to s K)0 
IPC 

trill of bem ' \ s 181 (1) Cr P C ?36 

Gender 

defined s 8 IPC 

General Repute 

incju ry as to truth information 
s U7 CrPC ?( 

s'ou^ny *ur a v->d be r iour from 
]]() CrPC 2< 

Gesture 

intended to insult the modesty f a 
woman s 509 IPC 1< 

Good Faith 

cammun cation made in no offence 
s 93 ' P C 

dinned s 5/ IPC 

Government 

defined ss 17 ?f>9-A I P C 3 f 

Government of India 
denned & 16 IPC 
Governor 

assaulting s 124 IPC 
Governor-General 
assulting s 124 iPC 
Gratification 

offering, on restoration of r*operty 
s 214 IPC 

taking for exercise of personal influ- 
ence with public servant s 163 
I P C 

taking, in order by corrupt or illegal 
means, to influence public servant 
s 162 I P C 

taking, to help to recover stolen 
property s 215 I P C 
taking, to screen an offender irom 
punts 7 ment s 213 IPC 

Grievous Hurt 

act not intended and not known to 
be like’ y to cause s 87 I P C 
causing of, by act endangering life 
or personal s 338 I PC 
definition of s 320 IPC 
punisi ment for voluntarily causing 
j s 325 I P C 
voluntarily causing s 322 I 
1 voluntarily causing, by dcuMNW 
weapons or means e 3*o tri< 

! voluntarily causing, provocation 

§335 IPC 
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Grievous Hurt (Contd) 
voluntarily causin'!, to extort oonfes 
sion or to compel restoration of 
property 8 331 I P C 80 

voluntarily causing, to deter public 
servant from his duty s 333 I P C 80 
voluntarily causing to extort pro- 
perty s 329 I P C 79 

(See Hurt) 

(H) 

Habeas Corpus 

powers of High Court outside the 
limits of appellate jurisdiction 
s 491-A Cr P C 34? 

power of High Court to issue direc- 
tions in the nature of a a 491 
Cr P C 341 

Habitual 

dealing in stole property s 413 
I PC 99 

Habitual Dealers 

in slaves a 371 J P C 88 

Habitual Offenders 

arrest of s 55 (1) P C 188 

Handwriting 

opinion as to. when relevant s 47 
I E A 141 

proof of, of person alleged to have 
written document produced s 67 
I E A 147 

Harbour 

definition of s 216-B I P C 55 

Harbouring 

ah offender who has escaped from 
custody or whose apprehension 


has been ordered s 216 I PC 54 
definition of, s 216-B, I P C 55 
deserter s 136 I P C 31 

of otfender s 212 I P C 52 

of stale prisoner s 130 I P C 30 
penalty for, robbers or dacoits 
s 216-A I P C 54 

persons hired for an unlawful as- 
sembly s 157 I PC 35 

High Court 

cognisance of offences by s 194 
(1) Cr P C 241 

confirmation of death sentence by, 
made by Sessions Judge or Addi- 
tional Sessions Judge s 31 (2) 

Cr P C 181 

definition of s 4 (1) (f) Cr P C 173 
definition of s 266 Cr P 0 269 

disposal of case by, on reference 
a 433(1) Cr PC 323 


P4GE 

may transfer case or itself try it 
s 526 Cr P C 354 

offences cognisable by 9 28 Cr 
P C 180 

offences cognisable by under othor 
laws when no court is mentioned 
s 29 Cr P C 180 

order by, on appeal to be certified 
to lower court s 425 Cr P C 321 
order of to be certified to lower 
court or Magistrate s 442 Cr P C 327 
powers of, outside the limits of ap 
pellate jurisdiction s 491-A Cr 
PC 342 

powers o f revision s 439 Cr V C 325 
power of to confirm a annul con- 
viction s 376 Cr P C 305 

powers of, to direct further enquiry 
to be made or additional eviden- 
ce to be taken s 375 Cr P C 304 
power of, to make rules for inspec- 
tion of records of subordinate 


courts s 554(1) Cr P C 367 

power to call for records of inferior 
courts s 435 Cr P C 323 

power to direct admission to bail or 
reduction of bail s 498 Cr P C 344 
power to direct further enquiry 
s 436 Cr P C 324 

power to direct levy of amount due 
on certain recognizances s 516 
Cr P C . 350 

power to issue directions of the 
nature of a habeas corpus s 491 
Cr P C 341 

proceedings when to be laid before 
s 123 Cr P C 213 

procedure m applications to set 
aside order of forfeiture s 99-E 
Cr P C 202 

procedure m case of person com- 
mitted to Ses ions being lunatic 
s 465 Cr P C 330 

procedure in oases submitted to, for 
confirmation s 379 Cr P C 305 

quashing of commitments by s 235 
Cr P C 252 

record of evidence m s 365 CrPC 301 
reference by Presidency Magistrate 
to s 432 Cr P C 323 

report to s 438 Cr P C 325 

time of holding sittings p 334 Cr 
PC 287 

to decide, district where Inquiry or 
trial shall take place s 188 Cr 
PC' 237 
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PAGE 

to transfer for trial to itself In cf r 
lain, eases s r >2fi A Or P O r> -i 
trials before, to be by ury s t '7 
Cr P C ;/0 

verdict in when to prevail s IO'j 
( 1) Cr P C ?79 

saving of inherent power of & ‘ifil A 
Cr P C 169 

House Breaking 

after preparation of 1 url, < to s 15 ( i 
IPC 107 

definition of s 445 IPC ]Q 5 

in order to commit offence pun sha 
ble wi 4 h imprisonment <s 454 mi 

457 ire in/ 

punishment for ss 4 59 md 45u 

IPC /iti/ 

House Breaking by Night 

all persons jointly ejneerne Im | u 
nishable «• 4f 0 IPC 10 

defmifj m of s 4V I P < If M 

House Trespass 

after preparation for hurt, assault 
or wrongful restraint s 45? TPC 107 
definition of ''ll 1 IPC ll) r 

m order to rominil of fen t epuni In 
ble with death s 549 451 10/ 

imprisonment, I rans] or it ion * 149 
450,45] IPC 10 1 

m punishment and Iran i orlation 
ss 449, 450, 451 IPC 107 

punishment for 9 4 18 U I'C 106 

Hurt 

causing, by means of poison a 328 
IPC 79 

causing of by act endangering life 
s 328 I P C 79 

definition of s 319 IPC 77 

voluntarily causing, cn provocation 
s 334 I P C 01 

voluntarily causing to extort pro- 
perty or to constrain to an illegal 
act s 327 IPC 79 

See (Grievous Hurt) 

Husband 

husband marrying again during 
life-time of wife s 494 IPC 116 

in criminal trial, as witness s 120 

I E A 159 

prosecution by, or breach of con 
tract, defamation and offences 
against marriage s 198 Cr 1 t 246 

prosecution by, for adultery or enti; 
omg a married woman s 199Cr P C 246 

4 


9 


PAGE 

racial prjvijinvi with reaped of 

f l i, by a 58] Pi V C kti 

Illegal 

defined 1 l P ^ 

Illegal Omission 

words referring 5 >cl 3 >n lug< 
s 32 I P C j 

Illegal Payments 

»n connection w i m elert >n 
sJ/l-H [pr — 40 

Immovable Property 
d Apute as to ss 145 IP (V Vi' 220 
dispuh*£concernmq ruj* h of i r e 
of s 147 Ci PC *2? 

inqu ry a-> t > position s 145 (4) 2 9 
1 dl enquiry over disj ute, is to 
.14 U) Cr P ( M 

j irty m pos^oas on i ) n ‘im pi >9 o> 
ion until legally ' ojr ) <, ] y, 

0) Cr PC 

f >wer to iff » uli o | < luUito 

I4i» r r pv‘ >2? 

power to restore j j^euion of 
r >>) Cr pr 352 

procedure where d «'pute concern- 
ing is likely to ■’luso breach ot 


peace s 145 i) ) Cr P 0 


220 


Imprisonment 
di«c ij tion of, for n m payment of 
tme 966 IPC 11 

execution of sentences of transport »• 
tion or s 38 1 Cr P C 306 

execution of sentence of whipping 
in addition to imprisonment 
s 391 Cr P C 308 

m default of security s 123 Ci PC 211 
limi of s 262 ( 2 ) Cr P C 265 

of person refusing to answer or pro- 
duce documents s 485 Cr P C 337 
powtu of Magistrate to sentence to, 
in default of fine s 33 Cr P C 181 
power to appoint place of s 541 
( 1 ) Ci PC 364 

power to release persons imprisoned 
for failing to give security s 124 
Cr P C 212 

may be wholly or partly rigorous 
or simple i 60 IPC 11 

suspension of execution of sentence 
of s 388 Ci P C 307 

termination of, on payment of pro- 
P">rtior il part of fine s 69 I P C 12 
to terminate on payment of fine 
s 68 IPC 12 



116 


A HANDBOOK OF CRIMINAL LAW 


PAGE 


transportation instead of s 59 I P C 10 
Improper Admission 6k Rejection 
no new trial for, evidence a 167 
1 E A 169 

Indian Army Aot (1911) 
persons subject to, not liable to 
punishment under Penal Code 
a 139 I P C 31 

Indian Marine Service 
application of sections of Penal 
Code to s 138-A I P C 31 

Inducement 

act caused by s 508 I P C 122 

confession caused Ly,Js 24 I E A 133 
confession made after removal of 
impression caused by relevant 
8 28 I E A 134 


threat of injury to, to person to re- 
frain from applying for protection 
to pqblic servant s 190 I P C 46 
to delivering of property dishones- 
tly s 420 I PC 101 

Infectious Disease 
disobedience to Quarantine rule 
s 271 I P C 66 

malignant act likely to spread, 
dangerous to life s 270 I P C 66 
negligent act likely to spread, 
dangerous to life s 269 I P C 65 
Information 

as to commission of offences s 125 
IE A 160 

by Advocate General s 194 (2) 

Cr P C 241 

how much of, received from accus- 


ed may be proved s 27 I E A 134 
in cognisable oases s 154 Cr P C 224 
in non-cogmeable cases s 155 (1) 

Cr P C 225 

.inquiry as to truth o? s 117 Cr P C 208 
intentional omission to give, of 
offence by person bound to in- 
form s 202 IPC 50 

of design to commit cognisable 
offence 8,150 CrPC 224 

emission to give, to public servant 
s 176 I P C 42 

public to give, of certain offences 
s 44 (1) Cr P C 184 

See (False Information). 

Injunction 

continuance of nuisance after, to dis- 
continue s 291 I P C 69 

pending inquiry in public nuisance 
cases s 142 Or P C 218 


PAGO 


Injury 

threat of, to public servant s 189 
IPC 46 

Innocent Purchaser 
payment to, of money found on 
accused s 519 Cr P C 351 

Inquest 

inquiry by Magistrate into cause 
of death s 176 CrPC 234 

police to inquire and report on 
suicide s 174 Cr P 0 232 

Inquiry 

adjdurnment of, for the return of 
commission s 508 Cr P C 347 

as to possession of immovable pro- 
perty s 145 (4) Cr P C 221 

as to truth of information s 117 
Cr P C 208 

definition of s 4 (1) (k) Cr P C 173 
into offences against Railways, Tele- 
graphs, Post Office and Arms Act 
s 184 CrPC 237 

into offence committed on a journey 
s 183 Cr P C 237 

ordinary place of s 177 Cr P C 235 
place of, for being a thug or 
belonging to a gang of dacoits 
etc s 181(1) CrPC 236 

place of, for criminal mfsappropria- 
tion and criminal breach of trust 
s 181 (2) CrPC 236 

place of, for kidnapping and abduc- 
tion s 181 (4) Cr P C 236 

place of, for theft s 181 (3) Cr P C 236 
place of, where scene of offence is 
uncertain etc s 182 Cr P C 237 
proceedure in, preparatory to com- 
mitment s 207 Cr P C 250 

See (Further Inquiry : Prelimi- 
nary Inquiry) 

Insane Person 

consent of, no offence s 90 IPC 17 


Insolvency 

procedure in a case of, of surety of 
when bond is forfeited s 514-A 
Cr P C 350 

Inspection 

by police officer of weights and 
measures s 153 Cr P 0 224 

Inspector General of Prisons 
power of provincial Government to 
relieve, of certain functions s 471 
) Cr P 0 333 
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CrJ't' 17 1 
s]5fe (J) 

J ’5 
153 


I’AGK 

Instigate 

meaning of s 107 I P (J 21 

Insult 

religious boliefs s 295-A J V C 7u 
intentional, with intent to provoko 
breach of the peace s 504 1 1* C 120 
mlentionel, public servant sitting m 
a judicial proceeding s 22b 

I PC 58 

questions intended to s 152 I EA 165 

Interpretation 

Interpreter to be bound to intorprcl 
truthfully s 543 C V P C Jf 4 

of evidence to accused or hi 3 plea- 
der s 361 Cr P C JUO 

Intoxication 

act of a person incapable of iudq- 
ment by reason of, caused agairio^ 
his will s 8b I P C 15 

misconduct in public place, punish- 
ment for 8 510 IP (3 122 

Investigation 

deviation of e 4 ( L) (J ) 
into cognizable cases, 

CrPC 

into non cognizable cases 
(2) Cr P C 225 

report of, by subordinate ollicer 
s 168 Cr P C 231 

report of police olficor s 17J 
Cr P C 233 

where police ofliccr in charge sees 
no sufficient ground for s 157 (2) 

Cr P C 226 

Irregular Proceedings 
effect of omiS3ion to prepare 
charge s 535 CrPC 361 

irregularities which do not vitiate 
proceedings s 529 Cr P C 359 

irregularities which vitiate proceed- 
ings 8 530 Cr P 0 359 

omission to give information to 
aooused under s 477 s 531 Cr 
PC 360 

non-compliance with provisions of 
s 164 or 364, 0 533 Cr P C 360 

proceedings in wrong place s 531 

CrPC . 360 

when irregular commitment may be 
validated 0 532 CrPC 360 

(J). 

Jafl 

removal to criminal jail of aooused 
or convicted persons who are in 


TAG* 

confinement in civil jail, and their 
Efturn to 1 1 10 civil ;a«l s 541 (2) 

Cr PC 354 

Jail Appeals 

presentation o* when appellant in 
Jail s 420 Cr P C JU) 

summdry dioims^l of b 43] Cr P C 319 

Joinder of Charges 

ss 233*241 Cr P G 57-01 

separito charge for u mU offenreo 

Ci PC 257 

throe offruccs of tie jdtnn kind 
within d year may be charged 
together s 2o4 Cr P O 257 

Joint Acts 

act 6 done by sevoral persons in 
furtherance of common object 
s 34 IP C 7 

ro-operalion by doing ono >f 
aevural act.} constituting iii off- 
c nep s 37 i f’ C 7 

perbons concernod in criminal act 
may be guilty of different offen 
ces s 38 I PC 8 

when sucli an a I is criminal by 
reason of its being done witfi a 
criminal knowledge or intention 
s 35 I P C 7 

Joint Trials 

s 2bb A Cr T C 274 

what persons may be olmrged 
jointly s 239 CrPC 260 

Judge 

act of, when acting judicially no 
offence s 77 IPG 14 

casein which, is personally inter- 
ested s 556 CrPC 368 

denned s 19 I P C 3 

duty of s 298 Cr P C 277 

is <1 public servant s 21 Third 
IPC 

not to try offences referred to in 
s 195 when committed before 
themselves s 487 Cr P C 338 

power of, to put questions or order 
production s 165 I E A 169 

procedure where they are equally 
divided, s 429 CrPC 322 

prosecution of, s 197 (1) Cr P C 248 
provision for powers of, being 
exercised by their successors to 
office s 559 CrPC 369 

shall record the questions and 
answers s 303 (2) CrP C 
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Judge (Contd.) 

suspension and removal of s 26 
CrPC 180 

to decide as to admissibility of 
evidence b 136 I E A 162 

as witnesses s 121 I E A 159 

Judgment 

act done \ ursuant to s 78 I P C 14 
copy of, to be given to accused on 
application s 371 Cr P C U4 

court not to alter s 369 Cr P C ..03 
fraud or collusion in obtaining 
may be proved s 41 I L A 140 

m alternative s 367 (J) Cr P C 303 
in ccaes tried with assessors s 309 
Cr P C 280 

language and contents of s 367 (1) 

Cr P C - 302 

language of record and s 265 (1) 

Cr P C 269 

mode of delivering s 366 Cr P C 302 
of acquittal on ground of lunacy 
s 470 Cr P C 332 

of Presidency Magistrate s 370 
Cr P C 30 3 

of subordmatd appellate courts 
s 424 Or P C 321 

when to be translated b 372 Cr P C 304 
Judicial Proceeding 
definition of s 4 (1) (m) Cr P C 173 
Jurisdiction 


application of Acts conferring on 
Magistrates or Courts of Session 


s 528-D Cr P C 358 

bar of s 99-G Cr P C 202 

disposal of things found in search 
beyond jurisdiction s 99 Cr P C 200 
execution of warrant, outside juris- 
diction 8 83 (1) Cr P C 193 

in the case of juveniles s 29-B 
CrPC lfO 

of Presidency Magistrates r> * 0 
Cr P C 179 

of Sub Magistrates s 12 (1) Cr P C J76 
pursuit of offenders into otl er juris- 
dictions s58 CrPC ] 89 

Jury 

charge to s 297 Cr P C 277 

choc sing of ss 274-2^3 Cr P C 271-273 
court may excuse attendance of 
-s 330 (1) Cr P C 286 

decision -by pourt of objection to 
s 279 (1) Cr P C 273 

-discharge of s 305 (3) CrPC 279 
discharge of in case of sickness of 
prisoner ft 283 CrPC 273 


pagb 


duty of s 299 Cr P 0 278 

exemption fr<~m liability to serve as 
s 320 CrPC 283 

existing practice of choosing, main- 
tained s 276 CrPC 271 

failure of, io attend s 318 Cr P C 283 
Allure to appoml, i rocedure on 
h 141 Cr P C 218 

forermn of b Cr P C 273 

grounds of objfn lion s 778 Cr P C 272 

judge may quebfion s 303 Cr P C 278 

Inoility to serve i\i> s 3 19 Cr P C 283 
licit c f s 321 (1) CrPC 284 

list of, all ending a 33! Cr P C 286 
list of common and special s 313 
(1) Cr P C 281 

locking up of s 299 Cr P C 276 
may amend verdict s 304 Cr P C 279 
names of, to be caPcd s 277 (1) 

Cr V C 272 

number of s 774 Cr P C 271 

number of jurors to be summoned 
s "VS Cr P C 282 

objections to, s 277(2) Cr P C 272 
objections to list of & 323 Cr P C 204 
objections without grounds stated 
s 277 (2) Cr P C 272 

penally lor non attendance, of 
s 332 Cr P C 286 

persons not summoned when eligi- 
ble s 276 CrPC 272 

power of, to put questions s 166 
I E A 160 

power of Sessions Judgo to summon 
another cei of s 327 Cr P C 286 
procedure when juror ceases to 
attend s 282 Cr P C 273 

procedure where Sessions Judge 
disagrees with verdict of s 307 
Cr P C 279 

procedure where they differ s 302 
Cr P C 278 

1 ubhoalion of list of s 322 Cr P C 284 
1 ubhcaLion of lists, preliminary 
and revised s 314 CrPC 282 

questions and answers of, to be •re- 
corded s 303 Cr P C 279 


retirement to consider s 300 Cr P C 278 
revision of list of s 324 Cr P C 284 
summoning of jurors outside the * 
place of sitting oi High Court 
s 336 Cr P C £82 

supplementary summons to a 315 * 

( 3 ) Cr P C 4B2 

swaaHn'g of >281 CrPC '273 
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276 

2/1 


2/1 


t A i 
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V r 


C r 


21 fifth 


21 


PAGE 

to attend at adourfned sitimq . s 295 
CrPC 

to be chosen by lot, o 2/6 Cr 
PC 

Inal by same, of several offeudei 
in succession s 212 Cr P C 
(rial with assessors of cJfcticc 
triable by s 536 (?) Cr 1> C 
sordid ol in Court of vd on 

to prevail s 300 Cr P C 
vcrchcl of, to be qivon n 
charge s 303 CrPC 
view of s 293 (V P C 
when may be examined o JM 
PC 

See also (Special Jury) 

Juryman 

s a public servant s 
IPC 

Justice of the peace 

appointment of for the mufti j ii 
s 2 Cr P C 

cx-officio s 25 Cr P C 
suspension and removal of 

ore 

Juveniles 

confinement of, 
s 399 Cr P C 

jurisdiction of courts m the case of 
s 29-B Cr P C 

(K) 

Kidnapping 

child under 10 years with intent to 
steal from its person s 369 
IPC 88 

from British India s 360 IPC 86 
from lawful guardianship 3 361 
IPO' 86 

in order to murder s 364 IPC 86 
in order to subject person to 
grievous hurt, slavery 3 367 IPC hi 
is of two kinds s 3S9 I PC 8 | 

punishment for s 363 IP} ' 8 

trial of offence of s 181 (4) 

Cr P C , „ 2 " 6 

with intent secretly and wrongfully 
to confine person s 36b IPC ol 
woman to optfpel her marriage 
s 366 I P C 87 


1} ) 
PVGL 


0) 


in reform lioneu 


Labour 

unlawful con pul jry b /4 IP( 

Langtfsge 

of recor -h ml juVi m 1 . I I 
Pi Pi n) 

uf ret or 1 * of evdtm o / V 
PC 

\ iwur to (h'Ci h > >urlo ' 

Ci PL 

I wading questions 
u i**i mi p \ ol •» t It 1 1 4 h 

w> en I oy m ly b< i n d 1 -1 i 
ft A Iht 

when they mu >1 n jt bo ditto] 
s 142 1 1" A ID 

Legally bound to do 
defined s 43 I PC 9 

Lieutenant-Governor 


PI 

3 


7 b 



a °jultmg, with 

intent 1 > 

utrij ol 

1 1 . 

or lostram ti 

exen io <it ar.y 

1 /') 1 

1 twful power 

Life 

l n C 


InO | 

act enddiiqerjnq 

at ot tiers 

b JO 


IPC 

PC 



[ defined ^ 4b 1 


jl6 

Life convicts 

attempts by t 

i murder 

s W 

180 

J PC 


s 303 

nun it. ment fur 

IP 0 

murder by 




Kn owledge 

burden of proving fact especially 
within » 106 I B A > 1-0 

See (Criminal Knowledge or Into* 
tlon) 


Local inquiry 

over disputes at. to immovdb»u 
property s 148 (1) Cr P C 
Local inspection 
s 539 -B Cr PC 
Local investigation 
whore, dispensed wit! s Ib7(l) 

Cr PC 1 

Local limits 7 - 

servioe of summons ou*sid« a 

Cr P (' 

Local law . . 

certain laws m4 tu bo fie Jed by 
Penal C ode 8 lx' 
defined & 42 IPC 

keeping o', office s 294-A IPC 70 
Lunatic 

act done .n good ^ Jor b«eitt 
of by or by consent ol guardian 
s 89 IPC 


223 


JbJ 


2.5 


192 


o 

b 


18 
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Lunatic (Contd.) 

act of, exempted from punishment 
8 84 IP C 15 

custody of 8 466 (2) Cr P C 331 
delivery of, to care of relative or 
friend s475 CrPC 333 

judgment of acquittal on ground of 
lunacy 8 470 Or B C 332 

person acquitted on ground of 
lunacy to be detained in sa'e 
custody 471(1) CrPC 332 

procedure m case of accused being 
s 464-M Cr P C 330 

procedure in case of person com 
milted to Court of Session or High 
Cuurt being s 465 Cr P C 330 

proc dure on, appearing before 
Magistrate or court s 468 
Cr P C 331 

procedure where he ib reported 
capable of making his defence 
6^73 £rPC 3J3 

procedure where, detained under 
s 466 or 471 is declared lit to 
be released s 474 Cr P C 3 33 

release of, pending investigation or 
trial s 466 (1) Cr P C 331 

resumption of inquiry or Inal of 
s 467 Cr P C 331 

Lurking bouse trespass 

definition of s 443 I P C 105 

in order to commit oifem-e punish- 
able with imprisonment b 484 
1 P C 107 

punishment for s 453 1 P C 107 

See (House trespass) 

Lurking bouse trespass by nigbt 


after preparation for hurt, assault or 
wrongful restraint s 458 I P C 108 
all persons jointly concerned in, 
punishable where death or 
grievous hurt caused by one oi 
them s 460 I P C 108 

definition of s 444 I P C 105 

punishment for 8 456 I P C 107 

(M.) 

Machinery 

negligent conduct with respect to 
s 287 I P C 68 

Magistrate 

additional powers conferable on 
s 37 CrPC 183 

application oi Aots conferring 
Jurisdiction an a 528-D Cr P C 358 
arrest by or in presence of s 65 
• CrPC] 190 


rto* 


as witnesses s 121 I E A 159 

case m which, is personally interes- 
ted s 556 CrPC 368 

cognisance of offences by s 190 
Ci P 0 239 

inquiry by, m*o cause of death 
s 176 (1) Cr P C 234 

may mdke a memorandum wten 
evidence »is not *aken by him 
s 356 (3) Cr P C 298 

may pass sentence combining any 
sentences authorised by law 
s 32 (2) Cr P C 181 

may prohibit repetition or contmu 
ance of public nuisance s 143 
Cr P C 218 

meaning of s 26 Fxpl# I E A 134 
not to try offences referred to m 
s 195, when committed before 
him sell s 487 Cr P C 338 

offence committed in the presence 
of sG4 CrPC 190 

option to, to take down cvjdcnoe 
s 358 Cr P C 299 

ordinary power of s 36 Cr P C 183 
person anested to be taken to s 60 
Cr P C 190 

powers of, to commit accused for 
trial s 347 Cr P C 294 

powers of, to examino witnesses 
s 212 Cr P C 257 

powers of, to sentence imprison- 
ment in default of fine s 33 (1) 

Cr P C 181 

power to hold investigation or 
pielimmary inquiry by s 159 
Cr P C 226 

power to issue order absolute at 
once in urgent cases of nuisance 
or apprehended danger s 144 (1) 

Cr P C 218 

power to sell perishable property 
s 525 Cr P C 353 

practising pleader not to sit as, m 
certain cour f s s 557 Cr P C 369 

procedure by, before whom person \ 

arrested is brought s 66 U> 

Cr P C 194 

procedure by, not competent to take 
cognizance of the case s 201 
CrPC 248 

procedure by, on arrest s 186 (1) 
CrPC 238 

procedure in oases submitted by, 
not empowered to act ui urn 
§562, §380 Cr P0 308 



INDEX 


PAOE 

procedure of, in cases wl tch he 
cannot dispose of q 34(, Cr P (’ 204 
procedure when le rannol paor 
sentence sufficiently severe 
s 349 Cr P C "95 

provision for powers of being 
exercised by their successors in 
office s 559 Cr P C 369 

public when to apsit, s 4? Cr PC J 0 1 
subordination to Sub Division il 
Magistrates s 17 0 h < i P C 178 
suspension and removal of s 26 

Cr P C iSo 

taking of evidence produced s 208 
(1) Cr P C 250 i 

when a Judge s 19 -Ulus {a) I I 5 C 3 j 

when not a judge s 19 Ulus (d) 

IPO 3 

Maiming 

mischief by, anirml of the value of 
10 rupees s 428 I PC 198 

mischief by, cattle of any viluo <i 
any animal of the viluo «»f *> 
rupees s 4:0 I PC’ 10, 

Maintenance 

alteration m allowance i 48 ^ 

enforcement of order of s 488 (3) 

Cr P C 

enforcement of order of s 490 
Cr PC 1 

order for, of wives and children 

s 488 (1) Cr V C 338 i 

Man _ _ q 

definition s 10 I P C 

is a document s 3 IUus 1 E A 124 

is a document when used as evid- 

ence .29 Mu. IP A 8 

presumption as to s SI IE A 
presumption as to made oy 
authority of Government s 83 ^ 

relevancy of statements on s 36 ^ 

IE A 

Marriage , „ _ . _ a 

TSJlJE«&J5* lie 

lawful s 483 IP C -122 

ocMgnurtioation. during i60 


Cr P C 
ss 284/87 


Cr P C 
nn s‘W 


PAQ* 

concealment of former, from person 
with 1 m subsequent marriage 
i‘ cnnlrt’tiii 495 l P C 110 
durinq hfr l u trt t u #b ind i r viif 
s 494 iPi UG 

opinion on, when lelevant s 50 
Jllua (a) I h A 142 

proof of s 32 lllue (f) (ni) HA P‘7 
strttemenls wbon relate to exMem » 
of s^( r 0 iUA hr, 

I rosoc uiiou for of ei aganut 
. JOS ( t PC '4f> 

Measures 

inspection of s 153 Cr PC ^ 224 

oflence^ reliting to ss 264- 87 

I V C ** 

See (False Measure) 

Medical Witness 

deposit'on of *s r '()9 d) Cr PC 347 
p ; wer o, couit to •■.mmon b hfw 
P) CrPC 'W 

Memoianduni 

when eviden *e n >t taken down by 
Magistrate «>r Judge hinnelf 
n 356 ( V Cr PC 2" 

Merchant Vessel 

deserter < oncealed on board, 

I I trough nealiciaw*‘ ol rna^r 

s 137 I P C 31 

Military Authorities 
delivery to, of persons liable to be 
tried by coud martial s 54- (1) 

Cr P C 

Military Force 

use of, to disperse unlawful asoem- 
bly s 129 Cr P C 
Military Officers 

powers of, to disperse assembly, 
s 131 Cr P C ' J 

tend 1 required from a s 514 B ^ 

bu C ymqoUor purposes ofprostitu. * 

pr Sabofof.ir P l .3JAIPC 8 

selling of, for purpose of prosHtu- 
tion s 372 IPC 

Mia appropriation ... , 

| dishonest, of property s 403 I P C « 
Miscarriage , pc : 

idSPi-s i ac 3 \ 4 do ftc th ? 

intent to oauso s314 irv 
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Mischief 

by, causing inundation or obslrur 
to public drainage attended with 
damage s 432 1 P*C 10 t 

by destroying or inovmq a land 
mark fixed by public authority 
s 434 I P C 104 

by destroying, moving or render- 
ing less useful a lighthouse or 
sea-mark s 433 I P C 103 \ 

by lire or explosive substance with j 
intent to cause damage s 435 
I P C 104 

by fire or explosive substance with 
intent to destroy house s 436 
I P C 104 

by injury to public road bridge, 
river or channel s 431 I P C 103 
by injury to works of irrigation or 
by wrongful diverting of water 
s 430 I PC 103 

by killing or maiming animal of the 
value of 10 rupees s 428 T P V 103 
by killing or maimmq cattle of any 
value or any animal .of the value 
of 50 rupees s 429 IPC 103 

causing damage to the amount of 
fifty rupees s 427 IPC 102 

definition of s 425 JVC 10? 

punishment for s 426 IPO 10? 

punishment for destroying or 

making unsafe a decked vessel 
s 438 IPC 104 

statements conducing to public 
s 505 IPC 1?1 

Misjoinder 
See (Charges) 

Mistake 

act done by a person by of fact 
believing himself bound by law 
s 79 1 P C 14 

act done by a person by, of fact 
believing himself justified by law 
s79 IPC 14 

Month 

definition of $ 49 I P C 9 

Motive 

facts showing or constituting s 8 
IE A 126 


Murder 

attempt to s 307 IPC 75 

definition of s 300 IPC 72 

punishment for s 302 IPC 74 

** >aiahraent for, by life convict 
>303 IPC 74 


Mutiny 

abetment of ss 331 & 132 IPC 30 

Mutiny Acts 

not to be affected by Penal Code 
s 5 IPC 2 

Naval Discipline Act 
persons subject to, not liable to 
punishment under the Penal 
Code s 139 I P C 31 

Navigation 

Danger or obstructions public way 
or line of s 283 IPC 67 

Navy 

offences relating to ss 131-140 
IPC • 30-32 

Negligence 

act likely to spread infection of 
disease dmgerous to life s 269 
IPC 65 

causmq da^th by s 304 A IPC 75 
deserter canceled on board mer- 
chant ..vessel through, of nnsler 
s 137 IPC 31 

escape from confinement or custody 
through, of public servant s 223 
IPC 56 

mfeience of to be, from facts and 
knowledge s 14 Ulus (n) IE A 330 
Non-Bailable Offence 
definition of s 4 (1) (b) Cr P C 172 
when bail may be teken s 497 
Cr P C 344 

Non-Ghartered High Courts 
powers of, to make rules s 554 (2) 

Cr P C 367 

Non-Cognisable Case 
definition of s 4 (1) (n) Cr P C 173 

information m s 155 fl) Cr P C 225 

investigation mto s 155 (2) Cr P C 225 
order of payment of certain fees 
paid by complainant m s 546-A 
Cr PC 365 

Non Cognisable Offenfce 
definition of s 4 (1) (n) Cr P C 173 

Notice 

giving as evidence of document 
called for and produced on 
s 163 IE A 168' 

of appeal s 422 Cr P C 
of sittings in High Court s 355 (3) 
CrPC 296 

to public Prosecutor of transfer 
applications s 526 (6) Cr P 0 '355 



INDEX 


udin? as evidence of document pro- 
duction of which was refused on 
8 164 I E A 168 

Notification 

Local Government by, may order 
trials before Court of Session to 
be by Jury s269 CrPC 270 
of order under s 133 s 134 Ci PC 216 
of substance of warrant s 80 Cr P C 193 

Not Proved 

meaning of s 3 I E fl 125 

Nuisance 

conditional order for removal of 
s 133 Cr P 0 ?15 

power to issue order absolute at 
once in urgent cases of s 144 (1) 
CrPC 218 

service or notification of order of i 
s 134 Cr P C I 

See (Public Nuisance) 

(O). 

Oath 

definition of 51 I P C 9 

false statement on, to public servant 
s 181 I P C , L 44 

refusing, when duly required by 
public servant to make it s 178 
IPC 43 

Obscene Acts 

In any public place s 294 IPC 70 

Obscene Books 

sale oi s 292 IPC 69 

Obeeene Objects 
sale of, to young person s 293 
IPC 69 

Obscene Songs 

In any public place s 294 I P C 70 

Obetraetion 

by a person to his lawful apprehen- 
sign s 224 IPC 57 

in public way or line of navigation 
• #B3 IPC , 67 

te | 55 

tolawful apprehension of another g? 

topubUo irrant in dtaohwge of 
public fuuqtton* >1 B6 IP C ^ 

34 

8 


to sale of property offered for sale 
by authority of public servant 
s 184 I P C 43 

Officer 

definition of s 131 IPC 30 

m charge of a police station, defini- 
tion of s 4 (1) (p) CrPC i73 
powers may be cancelled • 41 
Cr P C 184 

powers of officers apj ’Hied s 4( 

Cr P c im 

Officer Commanding Troops 
duiy of, required by Magia'rata to 
disperse assembly 9 110 Cr PC 214 

Officers of Court 
court must take judicial notice of 
names of b 57 I E A 141 

Official Communication 
nublic officer not to disclose s 124 
IE A 16° 

Old Offenders 

order for notifying address of pre- 
viously convicted oftender s 565 
CrPC , J 372 

sentence on offender already sen- 
tenced for another offence s 397 
Cr P C 3W 

Omission 

definition of s 33 I P C 7 

effect caused partly by act and 

partly by s 36 J PC 7 

finding or sentence when reversUrte 
by reason of, in charge 8 - 

Cr P C 

intentional, to apprehend on the 
part of public servant bound to 

s 222 I P C _ M - , 86 

intentional, to give “for® 0 * 1 ?".® 1 
offenoe by P««® bound 10 to * « 0 
form s 202 I P ^ . 

to apprehend or sufferance of 
escape on part oi public 
incases not ^hewlse provided 

for s 225 A IPC . ^ 

to assist public ^55 

by law to give assistance s 187 ^ 

with intent to apprehend on the 
Sprehe£d bl s° file. * 
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Opinion 

at to handwriting, when relevant 
s47 IE A 141 

at to usages, tenets, when relevant 
' a 49 IE A 141 

delivery of, of assessors s 309 
Or P C 280 

facts bearing upon, of experts s 46 
IE A 141 

grounds of, when relevant s 51 
I E A 142 

of experts s 45 I E A 140 

ef third persons when relevant 
s 45-51 IE A* 140-142 

Oral Evidence 

evidence given by writing and by 
signs by dumb witness is s 119 
I E A 159 

Owner 

liability of agent of, or occupier for 
whose benefit riot is committed 
s 156 I P C 35 

liability of, for whose benefit riot is 
committed s 155 I P C 35 

or occupier of land on which an un- 
lawful assembly is held s 154 
JPC 34 

(P). 

Panohay at 

every member of a, assisting a 
court of justice is a public ser- 
vant s 21 fifth I P C 4 

having power to try and determine 
suits is a court of justice s 20 
Illus I P C 4 

member of which has power to try 
and determine suits is a Judge 
s 19 Ulus I P C 3 

Pardon 

power of court to direct tender of 
s 338 Cr P C 288 

procedure on commitment of per- 
son to whom, has been tendered 
s 339A Cr P C 289 

lender of, to accomplice s 337 
CrPC 287 

Penal Servitude 

one of the punishments under the 
Penal Code s 53 , 1 P C 9 

sentence of Europeans and Ameri- 
. cans to s 56 I PC 10 

Personal attendance 
power to dispense with s 116 Cr 
PO 208 


PAGE 

Plan 

is a document s 3, Ulus. I E A 138 
(See Map) 

Plea 


in warrant cases s 255 Cr P C 265 

of guilty s 271 (2) Cr P C 270 

Pleaders 

oeurt shall take judicial notice of 
names, s 57 (12) I E A 144 

definition of s 4 (1) (r) Cr P C 174 

evidence to be taken in the pre- 
sence of s 353 Cr P C 297 

exemption from liability to serve as 
jurors or assessors S 320 Cr 
PG 284 

Poison 

state of health before symptoms 
ascribed to, are relevant facts 
s 8 I E> A -126 

negligent conduct with respect to 
s 284 IP C 67 

Police 

commissioner of, definition of 
s 4 (1) (g) Cr P C 172 

Police officer 

arrest of vagabonds, habitual 
robbers, etc. s 55 Cr P C 183 

assembly to disperse on command 
of s 127 CrPC 213 

discharge of person arresred by 
s 63 Cr P C 190 

powers of s 551 Cr P C 
procedure when deputes subordi- 
nate to arrest without warrant 
s 56 (1) Cr P C 189 

rearest of persons by s 59 (2) Cr 
PC 190 

to inquire and report on suiciSe 
s 174 Cr P C 233 

to send case to Magistrate when 
evidence is sufficient s 170 Or 
PC 231 

warrant directed to, for execution 
outside jurisdictions s 84 (1) 

Cr P C 193 

when may require another to issuw 
search warrant s 166 (1) Or 
PC 230 

Police station^ 

definition of s 4 ( 1 ) (s) Cr P 0 174 

officer in charge of, definition of 
• 4(1) (p) OrPC 173 

.Political Agent 

power ot Provincial Government te 
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PAGE 

direct copies of depositions, and 
exhibits given to, to be received 
in evidence s 189 Cr T? C 239 
to certify fitness of inquiry mto 
oharge s 188 Cr V C 239 

Possession 

power to restose, of immovable 
property a 522 Cr P C 352 

Post office 

trial of offences against a 184 Cr 
PC 237 

Preliminary inquiry 

in certain cases s 196-B Cr P 0 245 

power to hold s 159 Cr 1 0 226 

Preliminary investigation 
is a stage of judicial - proceeding 
8 193, Expl.2 irO 48 

Preparation 

facts showing or constituting s 8 

IE*A 128 

Presidency Magistrate 
appointment of s 18 (1) 1 

Ex-officio Justices of the Peace s 20 
Cr P C n 1/9 

formation of bench l?y s 1 r 17 o 

PC , 178 

issue of commission in case ot 
witness being within Presidency 
Town s 504 CrPC 346 

local limits of jurisdiction a 20 
Cr P C A / 1 

powers of s 18 (2) Cr P C 178 

Dower of, to order prisoner in jail 
^to be brought up for examination 

s 542 CrP.C a oo6 3 ^ 

power to commit for trial s 206 

OrPC , 

power to compel «*"Jg 0 “ 367 
abducted females s 552 Or i 
statement by, or grounds of his deci- 
sion to be considered by High 
Court s 441 Cr 1 C 
term of office of • 18 (3) 

Presidency town c 

to be deemed district s 7 ( ) 

PC 

Presumption ■ { 

may presume existence ot 

*""**JL (jots s H4 IE A 

stif(uittal ex conviction 


PASS 

bars subsequent trial s 403 Cr 
PC 312 

Previous conviction 
evidence may be givon of one’s * 
s 153 Except!) IE A 165 

how proved s 511 Cr P C 349 

is relevant as a fact in issue s 43 
Illus. (e) IE A 140 

of accused shall be a relevant tact 
s 14 Expl.2 IE A 129 

order for notifying address of 
previously convicted offendet 


s 310 Cr 


charge 


327 

178 


175 


157 


s 565 Ci P 0 

procedure in esse of s 255-A Cr 

rc 

procedure in case of 
PC 

when to be set out in 
s 221 (7) Cr P C 

(See Conviction) 

Private defence 

Acts against which there is no right 
ot s99 I PC 

commencement and conttnuanoe of 
the right of, of property a 105 

IPC 4 

commencement and continuance ol 
the right of, of the body a 102 
IPC , <# 

culpable homicide not murder if in 
exercise of rigH in s 300 
Excep, 2 I P C 

extent to which the right may be 
exercised s 99 I P C 
right of, against deadly assault when 
there is risk of harm to innocent 
person s 106 I P C 
things done in, no offence s 9o 
IPC 

when such right extends to causing 
any harm other than death 
a 101 IPC 

when such right extends to causing 
any harm other than death 
ft 104 I P C 

when the right of, of property 

whel^the 1 right of, of the body 
extends to causing death 

IPC 

~g2rt&Tsrc‘ •* 


• 100 


372 

265 

280 

254 


19 
21 

20 

73 

19 

A 

18 

20 

21 

20 

20 
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Prqo»dInqi 

OQpjr of « 848 CrPC 306 

•VlaanGp may be Given in any. o! 
feats In issue and relevant tacts 
'#5 IBA 145 

U wrong place s 531 Cr P 0 _ 360 

Procsss 

issue of s 204 Or P C 249 

postponement for issue of s 202 
CrPC 248 

to compel appearance ss 68-93 Cr 
P 0 191-199 

Proclamation 

lor person absconding s 87 Cr 
PC 194 

issued by Her Majesty or by the 
Privy Council, proof s78 (3) 

I E A 141 

* 

Proclaimed offender 

meaningf of s 45 (2) Cr 1? C 185 

village headmen, account*, land, 
holders bound to report certain 
matters 8 45 Cr P C 184 

Property 


dishonest or fraudulent removal or 
concealment of s 424 I P C 101 


evidence of terms of other disposi- 
tions of, reduced to form of docu- 
ment s 91 I E A 151 

" in possession of wife, clerk or ser- 
vant," definition of s 27 I P C 6 
order for disposal of, regarding 
which offence committed s 5] 7 
Cr P C 350 

power to resotre possession of im- 
movable s 522 Cr P C 352 

procedure where no claimant ap- 
pears within six months s 524 
Cr P C 353 

procedure where owner of, seized 
unknown b 523 (2) Ci P C 352 

trial of persons previously convict- 
ed of offences against s 348 Ci 
PC 295 

Property or trade mark 
counterfeiting, a, used by another 
8 483 I P C # 

definition of s479 I PC 113 

making a false, upon any receptacle* 
containing goods s 467 I P C 114 
punishment for rotfking use of any 
false s 48$ I PC 114 

punishment for using a false » 482 
JPC ' 113 


PAG# 

selling goods marked with a count* 


erfeit s 486 IP C 114 

tampering with« with intent to cause 
injury a 469 IP C 114 

using a false s 481 I PC 113 

Prosecution 

effect withdrawal from s 494 Cr 
PC 342 

evidence 'or, in warrant cases 8 252 

CrPC 264 

opening case for s 286 (1) Cr P C 
permission to conduct s 495 Cr 
PC 343 

Proseoutnx 

impeaching credit of, as of gene, 
rally immoral character s 155 (4) 

IE A 166 


Provocation 

when death caused on, is not mur : 

der s 300 Excep. I P C 73 

Public Nuisance m 

conseguence of failing to perform 
act under s 136, s 135 Cr P C 216 


definition of s 258 I P C 65 

person to show cause or claim jury 
s 135 Cr P C 216 

person to whom order is addressed 
to obey s 135 <a) Cr P C 216 
procedure on order being made ab- 
solute s 140 Cr P C 217 

procedure where he appears to 
show cause s 137 Cr P C 216 
punishment for, m cases not other- 
wise provided for s 290 1 P C 69 
Public peace 


jointly any assembly to cause dis- 
turbance of after assembly com- 
manded to disperse s 151 I P C 34 
Public property 

prevention of injury to s 152 Cr 
V C 224 

Public prosecutor 

definition of s 4 (1) (t) Cr P G* 174 
may plead in all courts m coses* 
under his charge s 493 Cr P 0 342 
notice to, ol transfer of application 
s 526 (6) CrPC 3B6 

power of Provincial Government to 
appoint s 492 CrPC 342 

right of reply a 292 CrPC 276 
trial before Sessions Court to bt 
conducted by s 270 Ck F C *370 
withdrawal of prosecution by s 404 . ^ 
Cr PO Ml 
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pro- 


Public right 

procedure where existence of, is 
deemed s 139-A CrPC 
Public servant 
definition of s 21 I P C 
disobedience to order duly 
mulgated by a 188 IPC 
n judicial proceeding corruptly 
making report contrary to law 
s 219 IPC 

intentional omission to apprehend 
by, bound to apprehend s 221 
IPC 

non-attendance m dis-obedience to 
an order from s 174 I P C 
obtaining valuable thing without 
consideration, from person s 165 
I P C 

refusing to answer, authorised to 
question s 179 IPC 
refusing to sign statement to s 180 
IPC 

relevancy of entry m public record 
made by, m performance of duty 
s 35 IE A 

Puclic way 

Danger or obstruction in, or line of 
navigation s 283 I P C 

Punishment 

definition of s 53 I P C 9 

enhanced punishment for certain 
offences under Ch. XII or Ch. XVII 
after three years conviction s 75 
IPC 13 

fractions of terms of s 57 IPC 10 
limit of. of offence made up of seve- 
ral offences 870 IPC 12 

mode of inflicting s 392 (I) Cr 
PC 308 

of offences committed beyond Bri- 
tish India s 3 I P C 1 

of offences committed within British 
India s2 IPC 1 

)f person guilty of one of several 
Offences, the judgment stating that 
it is doubtful of which s 72 I P C 13 
procedure if, it cannot be inflicted 
unejer s 394, s 395 IPC 309 

laving as to ss 396 and 397 s 398 
CrPC 310 

violation of conditions of remission 
of s 227 IPC 58 

Osiiisftisi 1 
disobedience to, rule 


217 


45 


55 


14 


138 


67 


s271 IPO 66 


by High Court 


« 154 
8 151 
3 155 


y 3 is: 


IE A 


Quashing 
of commitments 
s 215 CrPC 
Question 

by party to his own witness 
I £ A 

indecent and scandalous 
I E A 

impeaching credit of wi'ness 
I E A 

intended to insult or ar n 
IE A 

judge's power to put s 165 
leading s 141 I E A 
not to bo asked without reasonable 
grounds s 149 I E A 
witnesses not excused from answer- 
ing on ground that answer will 
criminate s 132 1 L A 

. (K 

nape 

dchmtiun of s 3/5 IPC 

fact A that complaint made shortly 
after, relevant s 8 Illus (g) I E A 
punishment for s 376 I P C 
Rash and negligent act 
conveying person by water for hire 
in unsafe or overloaded vessel 
a282 IPC 

driving or riding on a public way 
s 279 I P C 

endangering life or personal satety 
of others s 336 IPC 
with respect to an.mal s 289 Jp C 
with respect to pulling down or re- 
pairing building s 288 1 P C 
See (public way) 

Rash driving or ridtng 
on public way s 279 I P C 
Re-arrest 

Ly police officer s 59 (2) Cr P C 

Reason to believe 
definition of s 26 IPC 

Recognisance 

deposit instead of s 513 Cr P 0 
of accused to be forwarded to court 
s 76 (3) CrPC 

power of High Court or Sessions 
Court to direct levy of amount 
due on certain b 516 Cr P C 
provision in case of offender baling 
to observe conditions of his 
s 563 CrPC 


127 
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252 


166 

j.65 

166 

165 

169 

163 

165 


161 


89 

127 

89 


67 

67 

81 


68 


67 


190 


348 

192 


390 


371 
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Record 

in cases of contempt affecting admi- 
nistration of Justice s 481 Cr 
PC, . • 337 

in other cam outside presidency 
towns s 356 (1) Cr P C 298 

in trials of certain offences by first 
and second class Magistrates 
8 355 Cr P C 298 

Re-examination 

direction of s 138 I £ A 163 

meaning of s 137 I E A 163 

when leading questions must not be 
asked in b 142 I E A 163 

witnesses to character may be s 140 
I E fl 163 

Refexenoe 

direction as to costs s 433 (2) Cr 
PC 323 

to Code of Criminal Procedure and 
other repealed enactments 3 
(1) Cr P C 171 

to District or Sub Divisional Magis 
trateas to disposal of property 
s 518 Cr P C 351 

Reformatories 

confinement of youthful offenders 
in s399 Cr P C 310 

Refreshing memory 
right of adverse party as to writing 
used to s 161 I E A 168 

rule a9 to s 159 I E A 167 

testimony of facts stated in docu- 
ment mentioned in s 159 s 160 
I E A 168 

when witness may use copy of docu- 
ment to refresh memory s 159 
I E A 167 

Registrar 

forgery of record of court or of pub- 
lic s 466 I P C 110 


relevancy of entry m public, made 
m performance of duty s 35 1 E A 138 
when a Civil Court s 483 Cr P C 337 

Relevancy 


oases in which statement by person 
who Is dead or cannot be found, 
is relevant s 32 I E A 135 

character, when relevant ss 52-53 
I E A 142 

oonfassion when irrelevant a 24 
IE A 133 

grounds of opinion when relevant 

*81 IE A 142 


PAGE 

in criminal cases, previous good 
character relevant s 53 I E A 142 
of certain evidence for proving, in 
subsequent proceeding the truth 
of facts therein stated s 33 I E A 137 
opinion as to handwriting, when re- 
levant s 47 I E A 141 

opinions of third persons when re- 
levant ss 45-51 I E A 140-142 
previous bad character not rele- 
vant, except in reply s 54 I E A 142 
Relevant 

definition of s 3 I E fl 124 

Religion 

deliberate and malicious acts in- 
tended to outrage religious feel- 
ings of any class by insutmg its 
s 295 A I PC 70 

offences relating to ss 295-298 
I P C 70-71 

uttering words to wound religious 
feelings s 298 71 

Religious assembly 
disturbing s 296 I P C 71 

Remand 

accused to s 344 (1) Cr P C 291 
reasonable cause for, of accused 
s 344 (2) Expl. CrPC 291 

Remission of punishment 
violation of condition of s 277 
IPC 

Removal ^ , 

dishonest or fraudulent of property 


s 424 IPC 


101 

Report 

of Chemical Examiner 

8510 Cr 


P C . 


348 

of investigation by 

subordinate 


police officer s 168 

CrPC 

231 

Repprt 

of Police officer s 173 

CrPC 

233 


under s 157 how submitted s 15B 
(1) CrPC 

Rescue 

in cases not otherwise provided for, 
s 225-B IPC 58 

of State prisoner s 130 I P Q 30 

Resistance 

by a person to hiB lawful apprehen- 
sion s 224 IPC 57 

to the taking of properly by the 
lawful authority of a public eer- 
. vont s 183 IPC 44 



INDEX 
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PAGE 

Restoration 

power to compel, of aducted fema- 
les Or PC 367 

Revenue Courts 

power of, to complete inquiry and 
commit to High Court or Court 
of Session s 478 Cr P C 336 
procedure of ofter commitment 
s 479 Cr P C 336 

Revision 

from order undei s 514 s 515 
Cr P C ^50 

optional with court to hear parties 
a 440 Cr P C 326 

Rioting 

armed with deadly weapon s 1 18 

IPC , cc 33 
being hired to take part in a s 158 

IPC 35 

definition of s 146 IPC 33 

liability or agent or owner or occu- 1 
pier for whose benefit is commit- , 
ted .156 IPC • 

punishment for s 147 IPC 33 i 

definition of s 390 I P C 93 

punishment for s 392 I PC 94 

when extortion is s 390 I P C 93 
when theft is s 390 IPC 93 

with attempt to cause death or gne- 
voushurt s 397 IPC 95 

as 1 *" notice to produce 8 66 

IGA i4b 

o* false weight or measure s 267 

IPC 


65 


by police officer s 165(1) CrPC 229 
for persons wrongfully confined 
s 100 Cr P C 20 ^ 

occupant of place searched may at- 

tend s 103 CrPC 203 

of arrested persons s 51 Or r l, i0i 

of plaoe entered 186 

to be arrested s 47 Cr r , 

persons in charge of closed place ^ 

to allow s 102 Cr ''V.. 
to be made in presence of witnesses 

s 103 CrPC 
Search Warrant CrPC 202 

directions of s 101 Cr v 
power to declare certain pubhca 
ton* forfeited end to issue s 99-A 
CrPC 


203 


PACK 

when may be issued s E6 (1) -Cr 

PC 1 199 

Security 

commencement oi period for w! ich 
security is required s 120 Cr 
P C 710 

court may direct, to be taken on 
warrant of arrest *76(1) Cr 
PC 192 

of unexpired period of bond 
s 126-A Cr P C 213 

order to give s 110 Cr P C 209 

power to release persons iiuprir>< fil- 
ed for faihnq »o give s 124 Cr 
PC 212 

See (valuable security) 

Security for good behaviour 
from habitual offenders s 110 Or 

P 0 207 

from persons disseminating sediti- 
ous matter s 10^ Cr P C 206 

from vagrants and suspected per- 
sons s 109 Cr P C 206 

order to be made s 112 CrP C 207 
procedure is respect of persons pre- 
sent in court s 1 13 CrPC 208 

Security for keeping the peace 
in other oases a 1C7 Cr P C MS 

on conviction s 106 Cr P C 20* 

4 

Sedition 

what is: and punishment lor 
s 124-A IPC 29 

Seduction 

attempt to seduce a soldier, sailor 
or airman from his duty s 131 
IPC 30 

of offensive weapons S 53 Cr P C 187 

Sentence* „ „ _ , 0 - 

concurrent s 35 (1) Cr P 1 C 
confirmation or new^to besigned 

by two judges s 377 Cr I C • «* 
consecutive 8 35 (D CrP C 182 

execution of on escaped convicts 
s 306 CrPC , 

rsrArtwa"" 

•‘JS.t.W'.V 8 !^ 

CrPC a c , 

in sumrnom own * 248 (2) ^ 

• PC 



A HANDBOOK OP CRIMINAL LAW 


190 


PAG* 

Sentences (Contd.) 

maximum term of s' 35 (2) Cr P C 182 
of deftth s 368(1) CrPC 303 

of Eur op eans and Americans to 
pend servitude s 56 I P C 10 
on offender already sentenoed for 
another offence s 397 Or P C 310 
poitpomment ot capital, on pregnant 
woman s 382 Cr P C 306 

power to commute s 402 Cr P C 312 
power to suspend or remit s 401 
Cr P C 311 

proviso, as to for term exceeding 
ten yean, but not for life s 56 
IPC 10 

suspension of execution of, or 
imprisonment s 388 Cr P C 307 
which may be passed by courts of 
various classes ss 31-35 Cr 
P C 181-182 


Servant 

of the Queen, definition of s 14 
IPC 3 

See (Public servant) 

Sessions Court 

application of Acts conferring juris- 
diction on s 528-D Cr P C 358 

cognisance of offences by 
S 193 (1) Cr P C 240 

directions by Government as 1o 
what place the Court of Sessions 
shall hold sittings s 9 (2) Cr 
PC 175 

offences cognisable by s 28 Cr 
PC 180 

powers of civil and revenue courts 
to complete injury and commit . 

to s 478 CrPC 336 

power to direct levy of amount due 
on oertain recognizances s 516 
CrP C 350 

proceedings when to be laid before 
s 123 Or P 0 211 

sentence of death to be submitted 
by s 374 • Cr P C 304 

to send a copy of finding and 
sentence to District Magistrate 
s 373 Or P 0 304 

Sessions divisions 

and district s 7 (1) Or P 0 175 

establishment of Court of Session 
bj Provincial Government 
s B(l) CkP 0 175 

ewHatUKI divisions and district* . 
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maintained till altered s 7 (3) 


Cr P C 175 

holding of sittings, in, direction by 
Provinoial Government s 9 (2) 

Cr P C 175 

power to alter divisions and 
districts s 7 (2) CrPC 175 

power to order oases to be tried in 
different s 178 Cr P C 235 


Sessions Judge 

appointment of, by Provincial 
Government s 9 (1) Cr P C 175 
may make prbvision to dispose of 
urgent application in the absence 
of s 17 (4) CrPC 178 

of one may be also Additional 
Sessions Judge of another s 9 (4) 

Cr P C 175 

sentence which may pass s 31 (2) 

Cr P C 181 

subordination of Assistant Sessions 
Sessions Judge to s 17 (3) Cr 
PC 178 

subordination of District - Magis- 
trate, Magistrates Benches, o* Ma- 
gistrates, to s 17 (5) CrPC 178 
Signature 

comparison of, with othem, admit- 
ted or proved s 73 I E A 147 

of the person filing any public 
office shall be taken judicial 
notice of s 57 (7) I E A 143 

presumption as to genuineness s 79 
IE A 149 

proof, of, of person alleged to hove 
signed document produced s 67 
I E A 147 

Slave 

buying or dispoaing of any person 
as a s 370 I P C 88 

Solemn Affirmation 
oath includes s 51 I P C 9 

Solitary confinement 
definition of s 73 I P C 13 

limit of s 74 IPC V 13 


Special Bench * 
hearing by, to set aside order of 
forfeiture s 99-D Cr P C 
order of, setting aside the forfeiture 
s 99-D Cr P C 


Special Jury 

court may relieve bote liability to 
serve again as jurors for, 12 
months s330(2) CrPC 


202 

202 


2|B 



INDEX 


. PAGE 

Hit of common and s 313 (1) Cr 

^ ® 281 

number of s 312 CrPC 281 

P*epAratian of list of s 325 Cr P C 285 

Social law 

definition of a 41 IPC 8 

not to be affected by Penal Code 
s 5 IPC 2 

Special Magistrate 

appointment of s 14 Cr P C 177 

Stamp 

erasure of mark denoting that stamp 
has been used s 263 I P C 64 

prohibition of fictitious s °63A 
IPC 64 

of offences against tie ss 121-130 
IPC 27-30 

Statements 

by persons who cannot be called 
as witnesses ss 32, 33 I E A 135-138 , 
cross examination as to previous, m 1 

writing s 145 I E A 164 

fawner statements proved to corro- 1 

borate later testimony s 157 I 

IE A 167 

how mudh of a, is to be proved 9 39 I. 

IEA 139 1 

made under special circumstances 
ss 34 to 38 IEA 138-139 ! 

power to record s 164 (1) Cr P C 228 
refusing to sign s 180 I P C 44 ] 

what matters may be proved in 
connection with proved, relevant * 
under s 32 or 33 s 158 IEA 167 1 

when it is made in course of busi- 
ness a 32 (2) IEA 167 % 

when it relates to existence of re*a- £ 
tionship s 32 (5) IEA 136 p 

{See False Statement) 


FHH 

d fpT t]7 receivin O of 8,411 

dishonestly rc~ o{> m fh# " 

“ fo; mi,Mlon ‘■i daco'ty 
S 412 IPC 

procedure by police uuon seizure 


Stay 

of execution s 394 (2) Cr P C 

air - 1 

■of proceedings if peoeecution of of. 
fence in altered charge require 
previous aanotion a 230 Or P C 

Stolen Property 

«$*fs^ in ^ofi ce obnent of *414 

definition of a 410 IPC 
6 


8 of s 523 (1) Cr P C 

search of house suspected t * con 
2 tam s 98 CiP(’ jgg 

I Sub-division 

7 definition c f 4(l) (u)frPC 174 

Sub Divisional Magistrate 
appo ntment o s 13 Cr P C 17Q 
^ mu y withdraw or refer cases 3 528 

(2) Cr P C 357 

\ power to cal] in records o( inferior 
courts e J Cr P C 3?8 

) power to ccmmit tor trial s 206 
Cr P C 258 

Subordinate Courts 
t j cower of Hiqb Court to make rules 
1 for inspection tl rrcords of s 534 
(1) Cr P C 367 

superior court may complain where 
sub-court nas omitted to do so 
s 476-A CrPC 335 

I. Subordinate Magistrate 

appointment o* by Provincial Go- 
vernment s 12 H) Cr P C 176 

Local limits of their jurisdiction 
s 12(1) CrPC 176 

procedure where warrant issued by 
s 187 CrPC 238 

Sub Registrar 

is not a court for purposes of s 195 
(2) Cr P C 242 

when a civil court s 483 C 4 P C 337 

Successor*, in-office 
provision lor powers of judpbs or 
Magistrates being exercised by 
their s 559 CrPC 369 

Suicide 

abetment of 1 306 IPC 35 

abetment of, of child or insane pier- 
son s 305 IPC 75 

attempt to commit s 306 IPC 76 

SemHexy Trials 

bench* may be au^ori^ to em- 
pjoy clerk* ita e 285 (2) Cr P C 369 
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Summary Trials (Contd.) 
pcww to invest Bench of Magistra- 


tes invested with less power s 261 

CrPC 268 

power to try summarily s 260 Cr 
PC 266 

procedure for summons and war- 
rant cases applicable s 262 (1) 

Cr P C 268 

record in appealable cases s 264 
Cr P 0 269 

Summons 

by whom served s 68 (2) Cr P C 191 
copy of order under s 112 to ac- 
company s 115 Cr P C 206 

finding not limited by, m summons 
cases s 246 Cr P C 262 

form and contents of, to a iuror or 
assessor s 328 Cr P C 286 

form of 8 68 (1) Cr P C 191 

how served s 69 (1) Cr V C 191 

issue of, to bring before court per- 
son required to appear m court 
s 114 Cr P C 208 

power to, material witness, or exa- 
mine person present s 540. Cr 
PC 363 

power to. persons s 175 Cr P C 234 
power to, supplementary witnesses 
s 219 CrPC 253 

preventing service of s 173 I P C 41 
procedure when service cannot be 
effected s 71 Cr P C 191 

proof of service s 74 (1) Cr P C 192 | 
provisions generally applicable to, 
and warrant of arrest s 93 Cr 
PC 197 

special rules for service of summons 
and warrants outside British India 
8 93-A, B, C CrPC 197-198 

refusal to, unnecessary witness un- 
less deposit made s 216 Cr P C 252 
service of order under s 133 s 134 
Cr P C 216 

service of, outside local limits s 73 
CrPC 194 

service of on servant of Government 
or Railway s72(l) CrPC 191 
service when person summoned 
cannot be found 8 70 CrPC 191 
tf^ngure of x^oeipt of s 69 (2) Cr 

to produce tetters and telegrams, 
procedure s95(l) CrPC 19B 


PAGE 

Summons case 

definition of s 4 (1) (v) Cr P C 174 
procedure for, and warrant cases 
applicable a 262 (1) Cr P C 268 
procedure in, ss 241-249 Cr P C 

261-262 

procedure in, under Ch. XXXm 
s 445 Cr P C 328 

records in s 355 Cr P C 298 

Sureties 

bond of s 499 Cr P C 344 

discharge o r ss 126 & 502 Cr 
P C 213-345 

power to reject s 122 Cr P C 210 

(T) 

Technical Expressions 
evidence as to meaning of s98 
I E A 154 

Theft 

after preparation for causing death 
or hurt or restraint s 382 I P C 92 
by clerk or servant of property in 
possession of master s 381 I P C 92 
definition of s 378 I P C 90 

punishment for s 379 I P C 91 

when, is robbery s 390 I P C 93 

Thief 

punishment for belonging to gang 
of s 401 IPC 95 

Thug 

definition of s 310 I P C 76 

punishment for being as 311 IPC 76 

Transfer 

High court may, cases ss 526, 
526-A CrPC 353-356 

of appeals to 1st Class Magistrate 
s 407 (2) Cr P C 315 

o< case by Magistrates s 192 (1) Cr 
PC 240 

of case on application of accused 
s 191 Cr P C 240 

Transportation 1 

offenders sentenced to, how dealt 
with until transported s 58* I P C 10 
sentence of s368(2) CrPC 303 

unlawful return from s 226 IPC 58 

Treating 

meaning of s 171-E IPC 40 

Trespass 

on burial place a 297 IPC 71 

See (Criminal Tzeapeea) 
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Trial 

accused triable in district where 
act is done or where consequen- 
ces ensue s 179 Cr P C 235 
before Court of Session to be by 
Jury or with assessors s 268 Cr 
PC 270 

before High Court to be by jury 
s 267 Cr P C 270 

before Sessions Court to be con- 
ducted by Public Prosecutor s 270 
Cr P C 270 

commencement of s 271 (1) Cr 
P C 270 

High Court to decide, in case of 
doubt s 185 Cr P C 237 

of European British subjeci s by 2nd 
and 3rd Class Magistrate s 29-A Cr 
PC 180 

of offences against other laws s 5 
(2) Cr P C 174 

of persons previously convicted of 
offences against coinage, stamp 295 
law oi property s 348 Cr P C 
ordinary place of s 177 Cr P C 235 

place of, where act is offence by 
reason of relation to other offen- 
ces s 180 Cr P C 236 

power to commit for s 206 Cr P C 250 
provision for/ being held in the ab- 
sence of accused s 540- A Cr 
PC 363 

when, may proceed immediately af- 
ter alteration of charge s 228 
Cr P C u 256 

when juror or a-sessor may be exa- 
mined s 294 CrPC 276 

•when new trial may he directed or 
trial auspended s 229 Cr P C 256 

with assessors of offence triable by 
jury s 536 (2) Cr P C 361 ( 

(U) 

Unknown offender • 

record of evidence concerning 
s 512 (2) CrPC 348 

Unlawful assembly 

being member of s 142 I P C 

definition of s 141 IPC 32 

every member of guilty of offence 

committed in prosecution of com- 
mon object s 149 IPC 

Joining, armed with deadly weapons 

144 I P C v.A«Hnfl 

oining or continuing to. knowing 


P4*B 

it has been commanded to 
perse s 145 IPC 33 

knowngly joining or continuing in 
s 151 I P C 34 

punishment for s 143 IPC 33 

power of commissioned military offi- 
cers to disperse s 331 CrPC 23 4 
use of military force to disperse 
s 129 CrPC 214 

Urgent cases 

power to issue order ah oiufe at 
onco m, or appreherdfd danger 
s 144(1) CrPC 218 

(V) 

Valuable security 

deimition of s 30 f P C 7 

Verdict 

delivery of s 301 Cr P C 278 

m Hiqh Court when lo prevail 
s 305(1) CrPC 279 

procedure on omit'Sion to return 
s 141 CrPC 278 

procedure wlerc* Sessions Judge dis- 
agrees with s 30V Cr P C 279 

Vessel 

com eying person by water f or hire 
m unsafe or overload vesse* 
a 282 I P C 67 

defimt'on of s 48 1 P C 9 

punishment ier intentionally run. 
nine, aground or ashore with in- 
tent to commit theft s 439 IPC 104 
Village 

meanirg of s 45 (2) Cr P C 15 
Village Accountants 
appointment of s 45 (2) Cr P C 786 
bound to report certain offences 
s 45 (It Cr P C 184 

(W) 

Waging war 

against any Asiatic power to alltan. 

ce with the Queen « 12S T i?, C S 
against the Queen s 121 I P C V 
collecting arms with totentlctt, 
against the Queen * 122 I PC ZB 
receiving property takmn toy ■ or «•* 
predation s 127 IPC 

Waiver u 

failure to plead status os »52bJJ 
CrPC 
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privilege not waivsd by rotanteer- 
ing evidence s 128 IB* 
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Warrant 

aid to person executing warrant 


s 43 Cr P C 184 

copy of order under s 112, to ac- 
company s 115 Cr P C 208 

effect of execution of s 387 Cr 
PC 307 

issue of, in lieu of, or in addition to 
summons s 90 Cr P C 197 

power to restrict s 97 Cr P C 199 
procedure where, issued by Sub- . 

Magistrates s 187 Or P C 238 

provisions, applicability of, to, and 
to summoneses s 93 Cr P C 197 
return of, on execution of sentence 
s 400 Cr P C 311 

when police may arrest without s 5? 


Cr P C 187 

who may issue, of execution s 389 
CrPC* 307 

with whom to be lodged s 385 Cr 
PC 305 

Warrant cases 

aqcuittal in s 258 (1) Cr P C 266 . 

conviction in s 258 (2; Cr P C 265 i 

defence in s 256 Cr P C 265 > 

definition of s 4 (1) (Ow) Cr P C 174 
evidence for prosecution s 252 (1) 

Cr P C 264 | 

procedure for summons and, appli- 1 
cable s 262 Cr P G* 268 | 

procedure in s 251 CrPC 264 ' 

procedure in, under Ch. XXXIII 
s 446 Cr P C 329 J 

Warrant of arrest I 

ss 75-86 CrPC 192-194 

continuance of* s 75 (2) Cr P 0 192 

directed to potioe officer s 79 Cr 
PC 193 

execution of, outside jurisdiction 
s 83 (1) Cr P 0 193 

form of s 75 (1) Cr P C 192 

may be directed to landholders s 78 
(1) Or P C 193 

notification of aubs^anoe of s 80 
Cr P C 193 

recognisance to be forwarded s 76 
(3) Or P C 192 

to several persons s 77 (2) Cr P C 193 
to whom directed s 77 (1) Cr P C 192 
wfcere may be executed s82 Cr 
PO 193 

Wtter 

fouling of, public spring or reser- 
» woi t s 277 I P C 67 


PAGE 

Weights 

fraudulent use of false instruments 
for weighing s 264 I P C 
inspection of s 153 Cr P C 224 
offences relating to ss 264-267 
IPC 

fixed by law s 244 IPC 
See (False Weights) 

Whipping 

exemptions from s 393 Cr P C 
limit of number of stripes s 392 
Cr P C 

not to be executed by instalments 
s 393 CrPC 

not to be inflicted if offender not in 
fit state of health s 394 (1) C r 
P C 
Will 

definition of s 31 IPC 

Withdrawal 

from prosecution, effect of s494 
CrPC 

of cases by District or Sub Division- 
al Magistrate s 528 (2) Cr P C 
of complaint s 248 Cr P C 
of remaining charges on conviction 
on one of several charges s 240 
CrPC 

power of Provincial Government 
to authorise District Magistrate to 
s 528 (3) Cr P C 


Witnesses 

s 118-134 I E A 159-162 

bond of s 217(1) CrPC 252 

court to decide when, compelled to 
answer s 148 I £ A 164 

dumb witnesses s 119 I E A L59 
examination of s 135 I £ A 162 
examination of s 286 (2) Cr P C 274 
examination of, by police s 161 
Cr P C 226 

expenses of $ 544 Cr P C 365 
impeaching credit of 8 155 I £ A 165 
list of, for defence on trial s 211 
(1) Cr P C 231 

not to be required to accompany 
police officer s 171 Cr P C 232 
not to be subjected to restraint 
s 171 Cr P C 232 

number of s 134 l£ A 162 

order of production and axamina* 
tionof sl35 IE A 162 

parties may examine s 505 Cr 
PC 346 
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307 

308 
303 

309 
7 

342 

357 

262 

261 

357 
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procedure after examination of, for 


prosecution s 289 (1) Cr P C 275 
question by party to his own s 154 
IE A 166 

recall of, when charge altered s 231 
Cr P C 256 

recusant, may be forwarded in cus- 
tody s 171 Proviso Cr P C 232 
remarks respecting demeanour of 
b 363 Or PC 300 

to character s 140 I E A 163 

when attendance bf, may be dispen- 
sed s 503 CrPC 345 

when to be compelled to answer 
s 147 IE A 167 


Woman 

definition of s 10 1 P C 3 


Words 

m charge taken m sense of law un- 
der which offence is punishable 
s 224 Cr r C 

referring to acts s 4 (2) Cr P C 
to have dame meaning as in I P C 
s 4 (2) Ci PC 


255 

174 

174 


Writing 

comparison of, with others admitted . 
or proved s 73 I E A 147 


PA(»K 

cross examination as to previous 
statements m s 145 I E A 1*4 

Wrongful concealing 

of kidnapped or abductel per » ») 

8 368 I PC Ki 

Wrongful confinement 

definition of s340 IPC 
for three or more days s *4 . I P 0 h > 
for 10 or more d tys s 34 1 1 > C 

m gecret 9 346 I P C uA 

of person ‘or whose liberaiu i writ 
has been issued a 345 1 V C '2 

punishment for s 342 I PC 

See (Confinement) 

Wronsgful gain A loss 

definitions of s 23 1 1* C 5 

(Y) 

Year 

definition of s 49 1 P C 9 

Youthful offenders 
confinement of, m reformatories 
s 399 Cr V C 310 

CO 

Zanana 

breaking open of s 4^ (V V C V’7 
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